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NOTICE. 


THIS  volume  terminates  an  undertaking  which,  what- 
ever critics  and  the  fastidious  in  literature  may  think 
of  it,  has  cost  considerable  labour  and  time,  without 
any  expectation,nor  indeed  desire,of  a  pecuniary  return. 
It  is,  and  from  the  commencement  was,  intended  as  a 
votive  offering  by  a  native  colonist  of  a  neighbouring 
province  to  that  of  his  adoption,  and  will  be  found  a 
faithful  record  of  the  principal  political  matters  in 
LOWER  CANADA,  during  the  FIFTY  YEARS  of  its  ex- 
istence as  a  separate  province  and  government.  The 
whole,  or  nearly  so,  has  been  gathered  from  official  or 
authentic  documents,  and  where  these  were  not  to  be 
had,  from  such  other  sources  as  seemed  fully  entitled 
to  credit.  The  reader,  it  is  hoped,  will  find  the  var- 
ious subjects  brought  under  his  notice,  detailed  in  a 
clear  and  intelligible  order,  sansfard,  and  as  the  writer 
can  conscientiously  vouch  they  have  been,  sans  fiel, 
fear,favor,  affection,  or  resentment  towards  any  political 
party,  partisan,  or  person  whomsoever,  living  or  dead. 
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Some  of  the  details  given  in  this,  as  in  the  preceding 
volumes,  will  no  doubt  be  deemed  prolix  and  perhaps 
unnecessary.  We  who  have  witnessed  the  more  recent 
events  of  stirring  interest  in  our  career,  and  in  which, 
indeed,  many  of  us  have  been  actors,  may  indeed  well 
so  opine,  for  surfeited  by  them,  it  must  be  to  ourselves 
more  agreeble,  nay  profitable ,  to  forget  than  comme- 
morate much  of  what  has  taken  place  ;  but  time,  not- 
withstanding this,  will  give  to  all  those  details,  however 
minute  or  tedious  they  now  may  be  deemed,  an  inter- 
est and  the  future  historian  in  conning  them  over  will, 
it  is  hoped,  find  no  fault  with  the  redundancies. 

I  must  not,  however,  while  proclaiming  my  own 
disinterestedness  in  a  pecuniary  sense,  in  this  publi- 
cation, forget  to  acknowledge  the  obligations  under 
which  I  am  towards  my  friends  and  publishers  ;  in 
the  first  place,  Mr.  Thomas  Gary,  for  the  impression 
of  the  three  first  volumes,  and  in  the  next,  to  Mr.  John 
Lovell,  for  this  and  the  preceding  volume.  It  is  en- 
tirely to  the  public  spirit  and  liberality  of  these  gentle- 
men that  I  owe  the  impression  of  the  work,  which  I 
should  not,  indeed  could  not,  have  undertaken  at  my 
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own  expense,  and  which  at  no  inconsiderable  risk  to 
themselves,  they  generously  assumed,  and  which  I  beg 
them  to  be  assured  I  am  very  sensible  of  and  justly 
appreciate.      It  is   therefore   but  natural    I   should 
entertain   a   desire  that   they  should  be  indemnified 
for,  at  least,- their  outlay,  in  its  impression  and  pub- 
lication.    On  his  head,  I  have   also  to   acknowledge 
my  obligations  to  the  members  of  the  Library  Com- 
mittee of  the  last  and  previous  Legislative  Assemblies, 
for   their   sense   of  the   work,   as   signified  by  their 
recommendation  for  the  purchase,  (and  complied  with 
by  the  Assembly),  of  a  considerable  number  of  copies, 
contributing,  by  so  much  always,  towards  reimbursing 
my  esteemed  friends  in  the  outlay  they  have  incurred. 
For  myself,  I  desire  nothing  beyond  the  approval  of 
a  reading  public. 

I  have  previously  announced  my  intention  to  pub- 
lish in  a  separate  volume  a  collection  of  interesting 
papers,  hitherto  unpublished,  relating  to  public  mat- 
ters in  Lower  Canada.  Not  knowing  how  long  it  may 
be  before  those  papers  will  appear,  I  have  thought  it 
advisable  to  insert  a  few  of  them  at  the  end  of  this 
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voluma.  The  report  of  Chief  Justice  Sewell  to  the 
Govenor  in  Chief,  Sir  Jamas  H.  Craig,  on  "  the  situa- 
tion of  Canda,"  and  the  latter's  despatch  on  the 
same  subject  to  the  Colonial  Minister,  Lord  Liverpool, 
will  he  found  interesting,  as  giving  the  opinions  and 
views  of  those  high  functionaries  on  the  state  of 
the  country  and  people,  with  the  administration  of 
whose  government  and  laws  they  were  at  the  time 
)1810(  intrusted — views  certainly  any  thing  but 
flattering  to  the  governed,  had  they  but  khown 
them.  The  reader  is  recommended  to  begin  by  the 
persusal  of  these  documents, — rather  an  "anomalous 
advice  I  must  admit, — "  to  begin  at  the  end,"  but 
as  they  precede  in  date,  the  matters  contained  in 
the  volume,  there  is  nothing  out  of  the  way  in  it, 
and  he  will,  if  I  mistake  not,  find  it  to  his  advan- 
to  take  the  course  suggested.  Whatever  the  reader 
may  think  of  the  views  given  in  those  papers,  their 
authenticity,  he  may  be  assured,  is  unquestionable. 
In  the  volume  hereafter  to  be  published  there  are 
several  of  equal  interest,  and  which  it  is  but  right 
that  the  public  should  see. 
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The  appendices  referred  to  in  this  and  the  ante- 
cedent volumes,  under  the  letters  A.  B.  C.,  &c., 
must  lie  over  for  the. volume  just  alluded  to. 

R.  C. 

Quebec,  June,  1854. 


A  HISTOEY 

OF    THE   LATE 

PROVINCE  OF  LOWER  CANADA, 


CHAPTER  XL. 

Outbreak  under  Mr.  Mackenzie,  at  Toronto — Sir  John  Col- 
borne  proceeds  in  person  to  Si.  Eustache,  at  the  head  of 
the  Troops — Affair  at  that  place,  and  submission  of  the 
Patriots  at  St.  Benoit — Excesses — Mr.  Papineau — Loyal 
movements  in  the  neighboring  Provinces — Reaction  in 
public  opinion,  particularly  in  the  District  of  Quebec — 
Proclamation  of  Governor  Jenison,  of  Vermont— Memoran- 
da relating  to  Major  Gugy. 

The  leading  Patriots  in  Lower  Canada  had  been  in 
correspondence  with  the  Agitators  in  the  Upper  Pro- 
vince, including  Mr.  William  Lyon  Mackenzie,  under 
whose  auspices  an  Insurrection  intended  to  be  auxili- 
ary to  that  in  the  Lower  Province,  broke  out  near 
Toronto  a  few  days  after  the  affair  at  St.  Denis,  which 
had  put  that  restless  and  most  unscrupulous,  I  might 
without  sin  say  accomplished,  demagogue  and  his 
associates  into  high  spirits.  It  was  suppressed,  how- 
ever, by  the  loyal  Militia  of  Toronto,  aided  by  a 
handful  of  brave  Volunteers  from  Hamilton  and  Nia- 
gara, headed  by  the  gallant  Lieut.  Colonel  Allan? 
(now  Sir  Allan)  MacNab,  who,  marching  upon  the 
insurgents,  posted  at  a  place  known  as  Gallows  Hill, 
a  short  distance  north  of  Toronto,  put  them  to  flight 
— Mackenzie  himself  narrowly  escaping  his  pursuere*. 
But  as  these  occurrences  in  the  Upper  Province  do 
not  properly  appertain  to  our  subject,  which  is  con- 
fined to  Lower  Canada,  we  shall  not  enter  upon, 
them. 

The  gatherings  on  the  Richelieu  having  been  dis- 
persed, and  nothing  further  to  be   apprehended  from 


insurrection  south  of  the  St.  Lawrence,  in  the  Dis- 
trict of  Montreal;  Sir  John  Colborne — stfengthened 
by  the  reinforcements  from  the  lower  Provinces, 
whom  the  loyal  zeal  of  the  citizens  of  Qnebec*  had 
allowed  to  join  him — now  determined  upon  paying  a 
visit  in  person  to  the  patriots,  who  had  collected  in  con- 
siderable numbers  at  St.  Eustache,  a  village  eighteen 
miles  north-west  of  Montreal,  under  Amury  Girod, 
an  adventurer  (a  Swiss  by  birth  as  alleged  by  some, 
and  by  others,  a  native  of  Louisiana),  who 
having  by  his  agitation,  attracted  the  attention, 
and  ingratiated  himself  with  Mr.  Papineau,  was 
named  by  him  to  the  command  of  the  Insurgent 
or  Patriotic  Army,  in  the  North,  and  were  busy 
in  plundering  the  British  inhabitants  there,  nearly 
all  of  whom,  threatened  with  massacre,  had  fled 

*  The  following  from  a  gentleman,  who  served  as  a  Volun- 
teer during  the  winter,  is  interesting,  and  to  be  relied  upon 
as  authentic. 

"  In  183T,  when  accounts  were  received  in  Quebec  of  the 
rebellious  movements  in  the  District  of  Montreal,  the  whole 
of  the  British  inhabitants  volunteered  their  services  to  the 
then  Governor  General,  the  Earl  of  Gosford.to  take  up  arms 
In  defence  of  Her  Majesty's  Crown,  and  the  safety  of  the 
Province — their  offer  was  accepted  :  and  independent  Com- 
panies were  speedily  raised,  amounting  to  a  force  of  1,600 
bayonets  of  unpaid  Volunteers,  ready  to  perform  such  duty 
as  might  be  required  of  them  for  the  defence  of  the  Province 
in  addition  fb  these,  a  Regiment  of  1,000  rank  and  file  was 
raised,  also  Volunteers,  for  general  service  in  Canada  This 
Regiment  was  under,  and  subject  to,  the  rules  and  regula- 
tions in  force  for  the  government  of  Her  Majesty's  Regular 
Troops  ;  when  they  were  armed  and  clothed,  and  returned 
ready  for  duty,  they  then  took  to  Garrison  duties,  thereby 
leaving  all  the  troops,  which  consisted  only  of  the  66th  Re- 
ment  and  three  Companies  of  the  15th,  ready  to  be  moved 
tip  the  country.  The  Regiment  thus  raised  was  disbanded 
in  May,  1838,  when  the  Rebellion  was  supposed  to  have  been 
subdued  ;  but  the  Fall  of  that  year  saw  the  Rebels  again  in- 
creased by  the  arrival  of  a  Brigade  of  Guards  and  the  34th, 
43rd  and  85th  Regiments — the  Grenadier  and  Cbldstream 
Guards  formed  the  Garrison  of  Quebec.  On  the  5th  of  Nov- 
ember, an  Express  Steamer  arrived  with  despatches  from 


for  their  lives,  and  taken  refuge  in  Montreal. 
The  Patriots  in  this  quarter  were  as  much  as  possi- 
ble kept,  it  seems,  in  ignorance  of  the  turn  the 
patriotic  cause  had  taken  on  the  south  of  the  Saint 
Lawrence,  being  assured  by  their  Chiefs  that  it  was 
prospering  in  that  section  to  the  fullest  extent  of 
their  wishes. 

Accordingly,  on  the  13th  of  December,  Sir  John 
Colborne  left  Montreal  for  St.  Eustache,  at  the  head 

Sir  John  Colborne  (Lord  Seaton)  to  Lieut.  General  Sir 
James  Macdonell.  desiring  him  to  send  up  as  many  of  the 
Guards  as  be  could  spare,  and  to  raise  a  Volunteer  Regiment 
for  tbe  general  service.  Lieut.Colonel  the  Hon.  James  Hope 
of  the  Guards, was  selected  to  superintend  the  organizing  this 
Regiment,  and  Lieut.  Colonel  Irvine  was  appointed  the  Ma- 
jor. On  the  7th,  they  had  a  sufficient  number  of  men  ready 
to  take  the  whole  of  the  Garrison  duty,  thereby  enabling  Sir 
James  Macdonell  and  the  whole  of  the  Grenader  Guards  to 
go  up  to  Montreal ;  and  on  the  10th  they  had  their  comple- 
ment of  men. 

"  In  1837  and  1838,  three  Companies  of  Volunteer  Artil- 
lery were  also  raised  in  Quebec.  It  may  be  remarked  that 
the  whole  number  of  Volunteers  raised,  amounted  to  about 
3,000,  and  not  any  Canadian — that  is,  of  French  origin,  was 
among  them — nor  did  one  offer  their  services  on  the  part  of 
the  Government  during  either  of  the  years  that  Volunteers 
were  required.5' 

I  do  not  clearly  understand  whether  ray  friend  intends 
his  concluding  remark  as  a  reflection  upon,  or  a  compliment 
to,  the  Canadians  of  French  origin.  It  certainly  may  be 
viewed  in  both  lights  ;  but  1  am  inclined  to  think  that  most 
men  will  interpret  it  as  rather  a  good  trait  in  the  French  Ca- 
nadian character  than  otherwise.  It  is  a  strong  proof( taking 
it  to  be  fact,)  of  the  feeling  and  unanimity  that  prevailed 
among  that  class  of  our  fellow-subjects,  aud  that  at  least 
they  were  not  untrue  to  each  other.  I  have  reason  to  be- 
lieve, however,  that  offers  of  service  were  made,  in  some  in- 
stances, by  Canadians  of  French  origin  to  the  Government, 
but  which,  for  obvious  reasons,  it  thought  proper  to  decline. 
As  things  have  turned  out,  they  would,  if  employed,  have 
had  little  or  no  after  credit  with  the  Government  for 
their  loyalty  and  zeal  in  its  service,  and  veryprobablybe  now 
and  in  all  time  to  come,  branded  as  traitors  to  their  compa- 
triots as  their  sole  reward.  R.  C. 
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of  a  considerable  force,  consisting  of  the  1st  Regi- 
ment or  Royals,  under  Lieut.  Colonel  Wetherall :  the 
32nd  Regiment,  under  the  Hon.  Lieut.  Colonel 
Maitland:  the  83rd,  under  Lieut.'  Colonel  Dundas: 
a  strong  party  of  Artillery,  commanded  by  Major 
Jackson  :  the  Queen's  Light  Dragoons  (Provincials), 
under  Captain  Walter  Jones,  the  Montreal  Volun- 
teer Cavalry  and  rifle  corps;  constituting  in  all, 
an  effective  force  of  about  two  thousand  men  in 
arms,  besides  a  multitude  of  followers  unarmed — the 
citizens  vehemently  cheering  them  as  they  marched 
out  of  the  city.  A  small  force  had,  a  few  hours  pre- 
viously, proceeded  to,  and  was  posted  at  St.  Martin, 
a  place  near  St.  Eustache.  The  Patriots  at  this  place 
were  now  hemmed  in ;  there  being  at  Carillon,  on 
the  ^Ottawa,  in  their  rear,  two  Companies  of  Regu- 
lars, besides  the  loyal  Volunteers  of  St.  Andrews, 
and  Argenteuil,  and  they  consequently  had  little 
chance  of  escaping,  and  none  of  success  by  fighting. 
The  troops  passed  the  night  at  St.  Martin  :  and  hav- 
ing early  next  morning,  crossed  the  river  on  the  ice, 
moved  onward  to  the  village  of  St.  Eustache,  in  the 
church  of  which  the  Patriots  had  taken  post,  and 
were  awaiting  the  attack.  Their  force  at  this  place 
is  said  to  have  consisted  of  about  one  thousand  men. 
The  1st,  or  Royals,  entered  the  village  by  the  road 
leading  from  it  to  the  place  known  as  "  Grand 
Brule" — a  few  straggling  shots  being  fired  at  them 
just  before  entering.  Two  pieces  of  artillery  being 
placed  in  position,  soon  effected  a  breach  in  the  bar- 
ricade erected  round  about  the  church,  which  was 
immediately  stormed  and  carried  by  a  party  of  the 
Royals  led  on  by  Major  Gugy,*  Provincial  Assistant 

•MONTREAL  BARRACKS,  21st  Dec.,  1837. 

SIR,— In  obedience  to  the  orders  of  the  Lieut.  General 
Commanding,  I  have  the.honor  to  report  the  progress  of  the 
Brigade  under  my  command,  comprising  the  2nd  Battalion 
of  the  Montreal  Volunteer  Rifles,  (Globensky's  Volunteers; 


Quarter  Master  General,  and  commanded  by  Major 
Warde, — many  of  the  Patriots  escaping  by  the 
windows,  others  seeking  refuge  in  the  steeple. 
The  Presbytere  (parsonage  house)  occupied  by  the 
patriots,  had,  in  the  mean  time,  after  a  stout  resist- 
ance, been  carried  by  storm,  in  which  several  of  the 
defenders  were  slain,  and  were  set  fire  to,  as  were  also 
the  Manor  House  and  Church.  The  flames,  the  wind 

in  the  operations  against  St.  Eustache  and  St.  Benoit.  The 
Brigade  assembled  at  St.  Martin's  on  the  13th  instant.  On 
the  following  morning  the  14th,  Globensky's  Volunteers 
were  detached  on  the  upper  road  to  St.  Eustache,  the  roads 
bordering  on  which  were  occupied  by  some  pickets,  which 
the  Volunteers  drove  in  or  dispersed.  The  other  Troops  of 
the  Brigade  proceeded  with  the  rest  of  the  force  by  the  St. 
Rose  road,  crossing  the  Ottawa  on  the  ice,  about  three  miles 
below  the  village  of  St.  Eustache.  At  about  600  or  700  yards 
from  St.  Eustache,  the  artillery  were  found  in  position,  bat- 
tering the  church  and  adjoining  houses. 

I  was  here  directed  to  follow  the  1st  Brigade,  which  was 
making  a  detour  of  the  village,  for  the  purpose  of  cutting  off 
the  retreat  of  the  Rebels  by  St.  Benoit  road  ;  but  on  arriv-- 
ing  opposite  the  centre  of  the  village,  I  was  directed  to  enter 
it,  which  I  did,  and  having  advanced  up  the  main  street, 
occupying  the  most  defensible  houses,  and  meeting  with  no 
opposition,  I  reported  the  circumstance  to  the  Lieut.  General 
who  desired  me  to  detach  an  officer  to  bring  up  the  artillery. 
In  executing  this  duty,  the  officer  was  driven  back  by  a  fire 
from  the  church,  and  the  Artillery  entered  the  village  by  the 
rear,  and  opened  their  fire  on  the  Church  door,  at  the  distance 
of  280  yards,  while  some  Companies  of  the  Royal  Regiment 
and  the  Rifles  occupied  the  houses  nearest  to  the  church. 
After  about  an  hour's  firing,  and  the  church  doors  remaining 
unforced,  a  party  of  the  Royal  Regiment  assaulted  the  Pres- 
bytery, killed  some  ef  its  defenders, ind  set  it  on  fire. 

The^smoke  soon  enveloped  the  Church,  and  the  remainder 
of  the  Battalion  advanced;  a  straggling  fire  opened  upon 
them  from  the  Seignior's  house, forming  one  face  of  the  square 
in  which  the  church  stood,  and  I  directed  the  Grenadiers  to 
carry  it,  which  they  did,  killing  several,  taking  many  prison- 
ers, and  setting  it  on  fire. 

At  the  same  time,  part  of  the  Battalion  led  by  Major  Gugy, 
Provincial  Assistant  Quarter  Master  General,  and  command- 
ed by  Major  Warde,  entered  the  church  by  the  rear,  and  drove 


being  fresh,  extended  to  an  adjoining  Convent,  and  a 
number  of  neighbouring  buildings,  about  -sixty  in  all, 
which  were  speedily  involved  in  one  general  conflagra- 
tion, the  Patriots,  after  a  short  but  ineffectual  contest, 
retreating  under  it  before  the  victorious  Troops  and 
Volunteers.  Some  who  had  taken  refuge  in  the  steeple 
of  the  Church,  most  miserably  perished  in  the  flames, 
to  the  distress  and  horror  of  the  spectators,  excited 
even  as  they  were  in  the  midst  of  battle  and  slaughter. 
Doctor  Chenier,  a  brave  young  man  much  esteemed 
by  his  compatriots,  and  who  had  enthusiastically 
embraced  the  miscalled  patriotic  cause,  was  among  the 
slain,  supposed,  although  the  number  has  not  been  pre- 

out  and  slew  its  garrison  and  set  the  church  on  fire  ;  118 
prisoners  were  made  in  these  aassuults.  Lieutenant  Ormsby'a 
conduct  was  very  conspicuous,  Majoa  Gugy  was  severely 
wounded,  and  the  Royal  Regiment  had  one  man  killed  and 
four  wounded  ;  and  no  other  casualty  occurred  in  the  Bri- 
gade. On  the  morning  of  the  16th,  Globensky's  corps  was 
left  as  St.  Eustache  in  charge  of  prisoners,  and  the  r<  moul- 
der of  the  Brigade  with  the  force  under  His  Excellency's 
»orders,  marched  to  St.  Benoit,  where  no  opposition  was  of- 
fered. On  the  17th  the  Brigade  returned  to  Montreal,  bring- 
ing with  it  the  prisoners. 

I  have  the  honor,  &c. 

G.  W.  WETHERALL, 
Cora.  2nd  Bat.  or  Royal  Regt. 
The  Dep.  Quarter  Master  General, 
Montreal. 


Return  of  killed  and  wounded  of  the  Troops  under  the  com- 
mand of  His  Excellency  Lieut.  General  Sir  Joha  Colbome, 
K.  C.  B.,  and  G.  C.  H.,  in  the  operations  against  St.  Eus- 
tache,  on  the  14th  Dacember,  1837  :— 

MONTREAL,  2Qlh  December,  1837. 

Royal  Artillery — 1  Corporal,  2  Privates  wounded  ;  2nd 
Battalion  of  1st  or  Royal  Regiment — 1  Private  killed,  4  Pri- 
vates wounded  :  32nd  Regiment — 1  Private  wounded.  Total 
—  1  Private  killed,  1  Corporal  and  7  Privates  wounded. 

N.  B.— Major  B.  C.  A.  Gugy,  Prov.  Assistant  Quarter 
Master  General,  was  also  severely  wounded. 

JOHN  EDEN, 
Dep.  Adj.  General. 


cisely  ascertained,  to  have  exceeded  two  hundred.*^ 
The  loss  of  the  Queen's  Troops  and  Volunteers  was 
inconsiderable,  only  one  or  two  killed,  and  but 
six  or  seven  wounded,  among  the  latter,  Major 
Gugy,  severely. f  In  the  pockets  of  many  of  the 
slain  Patriots,  marbles  (used  instead  of  leaden  bul- 
lets,) were  found,  which  it  was  said,  in  some  mea- 
sure, accounted  for  the  little  effect  their  fire  had 
upon  the  troops,  many  more  of  whom,  it  is  proba- 
ble, must  have  fallen,  had  the  Patriots  been  suffi- 
ciently provided  with  balls,  but  of  which  there  was  a 

*  Among  the  prisoners  at  St.  Eustache,  an  eye,  witness 
noticed  the  ex-Magistrate,  St.  Germain.  A  wounded  pri-, 
soner,  one  Major,  from  St.  Benoit  stated,  that  when  the  at- 
tack was  made  upon  St.  Eustache,  the  Rebel  force  at  that 
place  amounted  to  about  1,000  men  ;  but  a  considerable  num- 
ber of  them  fled  upon  the  first  discharge  from  the  artillery. 
It  is  supposed  that  nearly  two  hundred  of  the  rebels  fell,  or 
were  suffocated  in  the  flames  of  the  buildings  whiehhad  been 
fired,  and  from  which  they  defended  themselves.  Upwards 
of  twenty  bodies  were  found  in  the  church-yard,  and  in  the 
garden  attached  to  the  Nunnery.  Forty  Rebels  were  killed 
in  attempting  to  make  their  escape  towards  the  woods.  In 
imitation  of  General  Brown,  at  St.  Charles,  upon  pretence  of 
bringing  up  reinforeements,  the  Rebel  Commanders,  Girod 
and  Pelletier,  are  said  to  have  made  their  escape  soon  after 
the  fire  of  the  troops  commenced  ;  but  they  have  not  since 
been  heard  of,  except  calling  at  Ingtis's  tavern,  about  four 
miles  from  St.  Eustache,  where  they  stated  that  the  troops 
had  been  complety  defeated.  These  heroes  are  now  suppos- 
ed to  have  taken  refuge  in  the  woods  ;  but  it  is  probable  they 
will  soon  be  traced  out. — Montreal  Gazette, 

|  This  gentleman  who  was  Provincial  Assistant  Quarter 
Master  General,  accompanied  the  detachment  under  Lieu- 
tenant Colonel  Wetherall,  to  St.  Charles,  as  a  Volunteer,and 
rendered  important  service  both  to  the  expedition  and  to 
numbers  of  the  unfortunate  captive  patriots,  who  through 
his  influence  with  the  Commanding  Officer,  Lieut.  Colonel 
"Wetherall,  obtained  their  release  and  permission  to  return 
to  their  homes,  from  which  as  alleged,  they  had  been  forced 
by  threats  and  intimidation  to  join  the  patriots.  He  is  still 
approvingly  spoken  of  bymany  of  those  misguided  people  for 
his  generous  and  humane  bearing  towards  them  on  that  and 
other  occasions, — See  end  of  the  Chapter. 
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deficiency.  Girod,  the  General  commanding,  accom- 
panied by  Pelletier,  his  coadjutor  or  aide-de-camp, 
like  his  confrere  General  Brown,  at  St.  Charles,  a 
few  days  previously,  decamped  on  horseback  from 
the  scene  of  action,  a  few  minutes  after  the  fire  on 
the  part  of  the  troops  commenced,  pretending  that 
he  was  going  for  a  reinforcement,  but  reporting  as  he 
went  that  Her  Majesty's  troops  and  the  Volunteers 
were  put  to  the  route,  and  irretrievably  defeated  by 
the  Patriots.  This  adventurer  committed  suicide  at 
Pointe  aux  Trembles,  a  short  distance  below  Montreal, 
on  the  18th  December,  the  fourth  day  after  his  flight 
from  St.  Eustache,  by  the  discharge  of  a  loaded  pis- 
tol through  his  head,  when  on  the  point  of  being 
seized  by  the  police,  who  had  closely  pursued  him 
from  Montreal,  whither  with  a  view  of  concealing 
himself  among  his  friends  he  had  made  his  way,  on 
deserting  his  comrades. 

The  official  correspondence  inserted  below,  taken 
from  the  papers  of  the  day,  is  exp'anatory  of  the 
progress  of  the  expedition  and  the  results.  The 
Commander  of  the  Forces  issued  a  proclamation, 
immediately  after  taking  possession  of  St.  Eustache, 
calling  upon  the  Insurgents  to  come  in  and  lay  down 
their  arms.*  Sir  John  Colborne  moved  forward  the 

*  ST.  EUSTACHE,  \Uh  December,  1837. 
SIR, — I  am  directed  by  the  Lieutenant  General  Command- 
ing to  inform  you  that  the  forces  under  his  command  crossed 
the  river  about  three  miles  below  St.  Eustache  and  in  vested 
the  town  about  mid-day.  Many  of  the  Rebels  made  their 
escape  on  the  appearance  of  the  troops  ;  but  others  attempt- 
ed to  defend  themselves  in  the  church  and  the  surrounding 
buildings,  from  which  they  were  driven  in  about  an  h  >ur. 
Our  loss  has  been  trifling.  One  hundred  and  twenty  have 
been  taken  a  great  many  arms.  The  loss  of  the  rebels  in 
killed  and  wounded  has  been  great.  Dr.  Chenier  their  lead- 
er is  among  the  killed. 

1  have  the  honor,  8cc.&c, 

(Signed,)  JOHN  EDEN, 

Deputy  Adj.  General. 
Lieut.  Colonel  Hughes, 

Officer  Commanding,  Montreal. 


day  after  the  affair  at  St.  Eustache,  with  his  force 
for  St.  Benoit,  where  the  Patriots  were  said  to  be 
strongly  fortified,  and  which  he  entered  at  noon.  Pre- 
vious to  his  leaving  St.  Eustache  in  the  morning — 
a  flag  of  truce  from  the  Patriots  at  St.  Benoit  came 
in  to  Sir  John,  tendering  submission,  but  it  did  not 
prevent  his  march  upon  that  place,  which  had  been 
the  very  centre  and  hot  bed  of  the  Rebellion.  White 
flags,  as  he  passed  along,  were  displayed  from  most 
of  the  houses  on  the  way,  in  token  of  the  peaceable 
disposition  of  the  inhabitants,  and  they  were  accord- 
ingly respected.  Simultaneously  with  this  movement 
by  the  Commander  of  the  Forces  upon  St.  Benoit 
(Grand  Brule),  another  was  made  upon  St.  Scho- 
lastique  by  a  division  under  Colonel  Maitland.  At 
St.  Benoit,  Sir  John  Colborne  found  upwards  of  250 
men  drawn  up  in  line,  and  exhibiting  white  flags. 
They  declared  to  Sir  John  that  they  surrendered 
themselves  at  discretion  and  implored  forgiveness  of 
their  error  in  taking  up  arms  against  their  Sovereign 
and  Government.* 

DEPUTY  ADJUTANT  GENERAL'S  OFFICE, 

ST.  BENOIT,  Sec.  15,  1837. 

'Sin, — I  am  directed  by  the  Lieutenant  General  Command- 
Ing,  to  inform  you  that  the  forces  under  his  command  ar- 
rived here  to-day,  having  on  the  march  from  St.  Eustache 
been  met  by  a  Deputation  from  this  place,  which  on  the  part 
of  the  few  Rebels  who  remained,  communicated  their  anxie- 
ty to  lay  down  their  arms,  and  to  surrender  unconditionally. 
Girouard  escaped  last  night,  and  the  greater  part  of  the 
habitants  have  returned  to  their  homes . 

I  have  the  honor  to  be, 

Sir, 
Your  most  obedient  servant, 

JOHN  EDEN, 
Deputy  Adj.  General. 
Lieut.  Colouel  Hughes, 

Officer  Commanding,  Montreal. 
*  TO  THE  CLERK  OF  THE  PEACE — DISTRICT  OF  MONTREAL. 

"  HEAD  QUARTERS, 
MONTREAL,  \*lth  Dec.,  1837. 
SIR,— I  am  directed  by  the  Lieutenant  General  Command- 
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The  Commander  of  the  Forces  dealt  with  much 
humanity  towards  them,  dismissing  most  of  them, 
detaining  only  those  who  were  known  to  have  been 
the  ringleaders  whom  he  sent  prisoners  to  Montreal. 
The  total  number  of  those  sent  from  this  place  and 
St.  Eustache,  was  stated  in  the  newspapers  at  105. 
Papers  of  importance,  it  was  reported,  were  found 
in  Mr. .  Girouard's  house,  throwing  considerable  light 
on  the  revolutionary  scheme  and  its  ramifications ; 
but  as  they  have  not  been  published  we  are  ignorant 
of  the  particulars.  Major  Townsend,  of  the  24th 
Regiment,  with  the  Troops,  previously  at  Carillon, 
in  the  rear  of  the  Insurgents,  and  a  strong  body  of  the 
St.  Andrews  Volunteers  arrived  at  St.  Benoit  shortly 
after  the  main  body  from  St.  Eustache  had  marched 
in.  As  usual  on  occasions  when  the  minds  of  men 
are  exasperated  by  intestine  broils,  much  wanton 
mischief,  in  the  destruction  of  property  belonging  to 

ing,  to  acquaint  yeu  for  the  information  of  the  Magistrates 
of  Montreal,  that  the  Force  under  his  command  from  St. 
Eustache,  and  that  from  Carillon,  marched  on  the  15th  inst., 
on  the  Grand  Brule,  and  halted  that  day  at  St.  Benoit,  where 
the  arms  of  the  Rebels,  who  had  for  several  weeks  been  pil- 
laging that  section  of  the  country,  were  delivered  up.  The 
farmers  who  had  been  compelled  to  fly  from  their  homes  in 
consequence  of  the  menaces  of  the  insurgent  leaders,  Girod, 
Girouard,  Ohenier,  Dumouchelle  and  Chartier,  and  the  out- 
rages committed  by  them,  are  returning  to  their  farms. 

Colonel  Maitland,  as  you  will  perceive  by  the  following 
extract  of  a  Report  from  him,  marched  to  St.  Scholastique 
yesterday,  and  will  return  to  Montreal  by  St.  Therese. 

The  Royal  Artillery,  Royal,  and  83rd  Regiments,  and  the 
Montreal  Cavalry  and  Rifle  Corps  have  returned  to  Montreal. 
I  have  the  hcnor  to  be,  Sir, 

Your  most  obedient  humble  servant, 

(Signed,)  JOHN  EDEN, 

Deputy  Adjt.  General. 

Extract  of  a  letter  from  Col.  the  Hon.  John  Maitland, 
dated  St.  Scholastique,  16th  December,  1837  :— 
"  On  my  «pproach  to  St.  Scholastique,  I  was  met  at  tho 
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unfortunate  Patriots,  was  perpetrated,  particularly  by 
the  party  under  Major  Townsend,  on  their  march  from 
Carillon  to  St.  Benoit,  who,  on  returning  to  his 
quarters  at  the  former  place,  with  two  Companies  of 
the  24th  Regiment,  writes,  on  the  18tk  December: — 

"CARILLON,  Dec.   18,  1.837" 

SIR, — I  have  the  honour  to  report  for  the  informa- 
tion of  His  Excellency  the  Lieutenant  General  Com- 
manding, that  I  commenced  my  march  from  the  Grand 
Brule,  at  half-past  two  o'clock  P.M.,  on  Saturday  last, 
with  the  troops  under  my  command,  proceeding  by 
the  route  of  Cote  Double  and  Cote  St.  Pierre,  and 
arrived  at  my  quarters  at  Carillon,  at  about  9  o'clock 
the  same  night. 

Prior  to  my  leaving  Grand  Brule,  almost  every 
house  in  the  town  had  been  set  fire  to,  as  well  as  the 
Church,  Priest's  house,  &c.  No  exertion  on  my  part 
was  spared  to  save  as  much  as  possible,  but  the  irre- 
gular troops  employed  were  not  to  be  controlled,  and 
were,  in  every  case,  I  believe,  the  instruments  of  the 

entrance  of  the  village  by  about  309  men  with  white  flags, 
who  came  to  surrender  themselves,  and  deposited  ia  my 
custody  about  50  stand  of  arms.  On  my  getting  into  the 
village  I  saw  several  groups  of  habitants  assembled  from  dif- 
ferent parts  of  the  parish,  amounting  to  about  5  or  600  per- 
sons. They  all  appeared  to  be  very  humble,  and  received 
the  Troops  with  frequent  cheers  for  the  Queen." 

Mr.  Girouard,  surrendered  himself  a  few  days  afterwards 
at  Coteau  du  Lac,  to  John  Simpson,  Esq.,  the  Collector  at 
that  port,  by  whom  he  was  hospitably  treated,  but  of  neces- 
sity forwarded  to  Montreal,  where  he  was  committed  to  pri- 
son. Mr.  Girouard,  though  a  warm  patriot,  and  as  such  im- 
plicated in  the  Insurrection,  was  highly  esteemed  by  all  his 
British  neighbors  and  acquaintances.  He  did,  as  I  have 
heard  several  of  them  declare,  his  utmost,  when  he  saw  mat- 
ters coming  to  a  crisis,  to  dissuade  his  compatriots,  and  pre- 
vent it;  and  during  the  time  the  Insurgents  were  assembled,ex- 
erted  all  his  influence  with  them  to  prevent  them  from  vio- 
lence upon  the  persons  or  property  of  their  British  neighbors . 
He  was  detained  some  time  in  prison,  with  a  multitude  of 
others,  at  Montreal,  but  with  them  finally  released  by  Lord 
Durham.  R.  C. 
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infliction.  Two  houses  were  burnt  on  the  line  of 
march  by  the  same  hands,  both  belonging  to  indivi- 
duals who  have  taken  a  lead  in  the  rebel  ranks — the 
one  belonging  to  a  man  of  the  name  of  Tique,  the 
other  Chenier. 

I  have  the  honour  to  be,  Sir, 
Your  obedient  servant, 

H.  D.  TOWNSEND, 

Major,  24th  Regt. 
The  Hon.  Col.  Chas.  Gore,  &c." 

It  is  however,  to  be  observed,  that  many  of  those 
who  served  as  Volunteers  on  the  occasion,  were  per- 
sons who  had  been  exceedingly  ill-treated  and  plun- 
dered by  the  Patriots,  while  in  the  ascendant,  during 
a  great  part  of  the  preceding  summer,  and  who, 
therefore,  now  siezed  the  opportunity  of  retaliating, 
and  which  it  was  not  in  the  power  of  the  Command- 
ing Officer  to  restrain. 

Sir  John  Colborne  having  effectually  suppressed 
the  Rebellion  in  this  quarter,  and  re-established 
order  throughout  the  District,  returned  on  the  17th 
December  to  the  city  of  Montreal,  the  Troops  and 
Volunteers  following  at  intervals  by  divisions.  The 
prison  was  now  filled  to  overflowing  with  the  captive 
Patriots,  awaiting  with  anxiety  their  fate;  but  to 
the  credit  of  the  Government  be  it  said,  though  mar- 
tial law  was  in  force,  no  examples  were  made,  nor 
did  even  a  trial  take  place  before  a  Court  Martial. 
It  would  indeed  have  been  worse  than  folly  to  have 
brought  any  of  them  to  trial,  when  in  the  excitement 
of  the  times,  dispassionate  jurors  could  not  be  found, 
before  the  Courts  of  Criminal  jurisdiction,  and  whose 
functions,  for  that  reason  were  now  suspended.  The 
Courts  of  Civil  Jurisdiction,  nevertheless,  continued 
without  interruption,  in  the  usual  exercise  of  their 
functions.  Numbers  of  the  prisoners  were  discharged 
during  the  winter,  win  went  home,  thanksgiving  to 


13 

Providence,  and  to  an  indulgent  Government  for  being 
allowed  so  cheaply  to  escape  the  penalty  of  their 
treason.  Mr.  Papineau,  who,  as  previously  stated 
had  made  good  his  retreat  a  day  or  two  after  the  affair 
at  St.  Charles,  very  prudently  passed  the  winter  incog 
in  the  neighbouring  Republic,  (a  portion  of  the  time 
at  Albany,  and  the  remainder  at  Philadelphia,)  not 
even  writing  to  his  lady  to  acquaint  her  of  the  place 
of  his  retreat,  who,  nevertheless,  must  have  been  in- 
formed by  his  friends  that  he  had  effected  his  escape 
and  was  beyond  danger.  This,  however,  was  not 
generally  known,  and  as  many  believed  him  to  be  still 
in  the  Province,  he,  to  encourage  the  belief,  preserved 
silence  in  his  retreat,  rightly  thinking  that  so  long  as 
the  Government  entertained  a  prospect  of  securing 
him  as  the  chief  offender,  it  would  be  the  less  disposed 
to  be  severe  upon  those  in  its  power,  and  that  time 
might  thus  be  gained  as  well  for  instructions  from 
England,  which  he  believed  would  be  the  case,  to  deal 
humanely  with  the  unfortunate  Patriots,  as  to  let  the 
passions  of  those  in  whose  immediate  power  they  were, 
cool  down.* 

During  these  occurences  in  Lower  Canada,  the 
neighboring  Provinces  were  not  indifferent  spectators. 
In  Nova  Scotia  and  New 'Brunswick,  as  well  as  in 
Upper  Canada,  Volunteers  by  thousands  were  offering 
their  services  to  march  upon  the  Insurgent  Patroits.f 

*  Montreal,  Monday  evening. — About  20  of  the  prisoners 
in  custody  for  high  treason,  against  whom  decided  evidence 
wa3  not  forthcoming,  were  liberated  this  day.  When  they 
were  taken  from  their  cells  they  thought  they  were  going  to 
the  place  of  execution  especially  as  the  Rev.  M.  Mignault 
of  Chambly  was  present  at  the  time.  The  Rev.  gentleman 
addressed  them  in  the  most  pathetic  terms;  and  when  they 
found  that  they  were  to  be  liberated^  they  one  and  all  fell 
upon  their  knees  and  offered  up  their  prayers  for  their  unex- 
pected deliverance. —  Quebec  Mercury,  14/A-Dec.,  1837. 

t  GOVERNMENT  HOUSE,  9/A  December,  1837. 
F.  B.  HKAD. 

.  Militia  General  Order. 
His  Excellency  the  Lieutenant  Governor  apprehends, from 
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The  brave  Highlanders  of  Glengary  were  on  the  point , 
of  marching,  when  by  notification  from  Sir  John  Col- 
borne  that  the  Rebellion  had  been  suppressed,  their 
services  were  dispensed  with  for  the  present.     The  fol- 
lowing from  the  Quebec  Gazette  of  the  22nd  Decem- 

the  recent  accounts,  that  it  may  be  necessary  for  the  Militia 
of  this  Province  to  unite  tfapir  efforts  to  those  of  their  brave 
and  loyal  fellow  subjects  of  Lower  Canada,  in  order  to  put 
down  Rebellion,  and  to  maintain  the  integrity  of  the  glori- 
ous Empire  of  Great  Britain. 

His  Excellency  therefore  directs,  thai  upon  the  requisition 
of  the  Commander  of  Her  Majesty's  Forces  in  Lower  Canada 
the  Colonel  or  Officer  commanding  any  Regiment  of  Militia 
in  the  Bathurst,  Johnstown,  Ottawa  or  Eastern  Districts  re- 
spectively, shall  take  all  measures  in  his  power,  agreeably  to 
the  Militia  Laws  of  the  Province,  for  furnishing  whatever 
number  of  men  may  be  required  for  military  Service  in  aid 
of  the  Queen's  Forces  or  the  Militia  of  Lower  Canada,  in 
either  Province. 

His  Excellency  relies  upon  the  zeal,  loyalty  and  bravery 
of  the  Militia  of  Upper  Canada,  for  rendering  effectual  ser- 
vice to  their  Sovereign,and  maintaining  that  character  which 
His  Excellency  is  aware  has  distinguished  them  wherever 
they  have  been  called  into  the  field. 

His  Excellency  is  further  pleased  to  authorize  the  forming 
of  any  Independent  Volunteer  Companies,  for  the  above  ser- 
vice." 

IQUiDecember,  1837. 

His  Excellency  the  Lieutenant  Governor  directs,  that  no 
Officer,  whatever  may  be  his  rank,  or  on  whatever  service 
he  may  be  employed,  shall  take  upon  himself,  to  release  any 
Prisoner  taken  in  arms  against  the  Government,  or  any  one 
apprehended  on  suspicion  of  treasonable  practices  ;  but  all 
such  persons  are  to  await  the  decision  of  the  Government, 
upon  a  careful  investigation  of  the  charges  against  them." 

"  The  Cornwall  Observer  of  the  21st  instant  mentions 
that  on  the  day  previous,  the  four  regiments  of  Glengarry 
Militia,  mustering  about  2,000  strong,  assembled  at  Lancas- 
ter for  the  purpose  of  marching  down  tojMontreal,  under  the 
command  of  ColsfD.  McDonnell,  Fraser,  Cbisbolm,  and  A. 
M'Donnell.  The  field  pieces  belonging  to  the  different  regi- 
ments were  mounted  on  strong-  sleighs,  with  horses  and 
everything  necessary  for  active  service,  which,  with  the  flags 
and  martial  music  of  the  pipes,  formed  a  most  interesting 
spectacle.  It  was  intended  that  the  troops  should  march  on 
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ber,  1837,  shews  the  reaction  in  public  opinion  that 
was  now  in  progress.* 

the  2 1st,  but  an  express  arrived  from  Sir  John  Colborne, 
with  a  communication  '  expressing  his  warmest  thanks  to 
the  Colonels  of  the  different  regiments  for  their  exertions 
and  activity  in  this  critieal  period,  and  requesting  them  to 
inform  the  officers  and  men  of  these  brave  Glengarry  Regi- 
ments that  in  consequence  of  the  Rebellion  being  put  down 
he  doec  not  wish  them  to  march  from  their  homes  at  pre- 
sent.' 

We  can  appreciate  the  feeling  of  disappointment,  says 
the  Cornwall  Observer,  with  which  this  communication  was 
received  by  the  hardy  Highlanders,  anxious  as  we  know  they 
are  to  distinguish  themselves  as  brave  and  loyal  subjects  of 
their  Queen." 

*  "  The  following  accounts  of  Public  Meetings  recently 
held  in  different  parts  of  the  Province,  to  express  the  fidelity 
of  the  inhabitants  to  Her  Majesty,  and  the  connexion  with 
the  United  Kingdom  of  Great  Britain  and  Ireland,  are  abridg- 
ed from  the  French  Gazette  of  yesterday. — Quebec  Mercury, 
23rd  December,  1837. 

"  County  of  Dorchester. — A  meeting  was  held  at  St.  Henri, 
on  tne  15th  instant,  Mr.  BoufFard,  Member  of  the  County,  in 
the  chair,  the  report  of  which  is  not  yet  received. 

11  County  of  Champlain. — A  meeting  was  held  at  St.  Gene- 
vieve,  on  the  19th  instant,  David  Trudel,  Esquire,  J.  P.,  in 
the  chair,  Frs.  Filteau,  Secretary.  The  resolutions  are  de- 
cidedly against  the  late  rebellious  movements,  and  in  sup- 
port of  the  public  authority. 

"  Another  meeting  was  held  on  the  17th  instant,  at  Cham- 
plain,  L.  E.  Dubord,  Esq.,  J.  P.,  in  the  chair,  and  N.  J. 
Martmeau,  Esq.,  J:  P.,  Secretary. 

"  The  resolutions  are  decided,  but  are  in  favor  of  reform 
by  peaceable  means. 
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STATE   OF   VERMONT. 

A  PROCLAMATION. 

By  the  Governor. 

"  It  is  known  to  my  fellow  citizens  that  disturbances 
Lave  broken  out  in  the  neighboring  Province  of  Lower 
Canada,  which  have  resulted  in  bloodshed.  The 
head  of  the  -Provincial  Government  has  issued  his  Pro- 
clamation, declaring  Martial  Law  in  t^e  District  of 
Montreal. 

"  This  state  of  things  necessarily  changes  the  rela- 
tions which  have  heretofore  existed  between  the  inha- 
bitants of  this  State  and  that  Province,  and  the  possi- 
bility that  any,  through  the  influence  of  ardent  feelings, 
may  be  betrayed  into  acts  of  unauthorized  interference, 
induces  me  to  call  the  attention  of  my  fellow  citizens 
to  the  subject. 

"  With  the  Kingdom  of  Great  Britain  we  are  in  a 
state  of  profound  peace.  We  have  treaties  with  that 
Government  which  it  is  our  duty,  and  I  trust  our  de- 
sire, to  fulfil  to  the  letter. 

"  County  of  Nicolei. — A  meeting  was  held  at  Becancour, 
on  the  18th  instant,  when  Captain  Reaux,  the  senior  cap- 
tain, read  the  Governor's  Proclamation  of  the  20th  Novem- 
ber, and  two  resolutions  were  passed,  expressive  of  the  at- 
tachment of  the  meeting  to  a  religious  observance  of  their 
duty  to  Her  Majesty,  and  the  maintenance  of  public  peace. 

"  County  of  Terrebonne. — A  meeting  was  held  at  St.  Vin- 
cent de  Paul,  on  the  12th  Deceraber,  Arthur  Webster,  Esq., 
in  the  chair,  and  Captain  Germain  and  Dr.  Joseph  Pratte, 
Secretaries,  when  nine  decidedly  loyal  resolutions  were  pass- 
ed, and  an  association  formed  in  support  of  the  public  au- 
thority, and  the  Address  of  St  Rdch  Suburb  adopted  and 
numerously  signed. 

"  County  of  Laprairw. — A  meeting  was  held  at  Laprairie, 
on  the  9th  December,  when  an  Address  to  the  Governor  was 
adopted,  containing  decided  expressions  of  fidelity  and  duty. 

"  County  of  L'dcadie, — A  loyal  Address  to  the  Governor 
was  adopted  in  that  County  on  the  9th  December. 

"  County  oj"  Portneuf. — A  public  meeting  of  the  western 
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'"  It  is  obvious  that  as  a  nation  we  have  no  right  to 
Intermeddle  with  the  Constitution  of  any  neighboring 
power.  While  as  Republicans  we  prefer  that  form  of 
Government  under  which  it  is  our  happiness  to  live,  a 
decent  regard  for  the  opinions  of  others,  will  prevent 
all  dictation  as  to  the  form  of  that  Government. 

"  Principles  which  have  been  admitted  for  ages, 
forbid  all  national  interference,  unless  in  the  character 
of  allies,  and  it  is  scarcely  necessary  to  add,  that  indi- 
viduals should  not  do  that  which  the  Government  can- 
not— must  not  do. 

"  It  has  been  represented  to  me,  that  iu  some  few 
instances  arms  have  been  furnished,  and  hostile  forces 
organized  within  this  State.  No  one  can  be  ignorant 
of  the  consequences  of  such  a  state  of  things  if  allowed. 
Such  forces  may  be  repelled,  and  our  territory  be 
made  the  theatre  of  active  warfare.  This  is  not  to  be 
tolerated  for  a  moment,  and  every  good  citizen  will  ap- 

division  of  the  County  of  Portneuf  was  hold  according  to 
public  notice,  on  the'lTth  instant,  at  eleven  o'clock. 

"  Frs.  X,  Larue,  Esq.,  Member  for  the  County,  in  the  chair, 
and  L.  A.  De  St.  George,  Secretary. 

"  Mr.  Huot,  the  other  Member  for  the  County,  also  attend- 
ed and  moved  an  Address  to  His  Excellency  the  Governor 
in  Chief,  partly  the  same  as  that  adopted  at  the  meeting  of 
the  city  and  county  of  Quebec,  on  the  4th  instant,  express- 
ing the  regret  of  the  inhabitants  at  the  Insurrection  in  the 
District  of  Montreal ;  their  loyalty  to  Her  Majesty,  adherence 
to  the  conneetion  with  the  United  Kingdom,  and  determina- 
tion to  maintain  the  public  peace  and  promote  harmony 
among  all  Her  Majesty's  subjects  in  the  Province. 

"  Another  meeting  of  the  Eastern  Division  of  the  County 
•was  held,  at  St.  Augustin,  on  the  18th  instant,  at  which  Mr. 
Larue  also  presided,  and  Mr.  F.  Laroche  was  Secretary. 

"  The  same  Address  was  adopted  at  this  meeting. 

"  At  both  places  Committees  for  each  Parish  were  appoint- 
ed to  receive  signatures.  That  of  Cap  Sante  was  immedi- 
ately subscribed  by  402  names,  and  for  St.  Augustin,  by  up- 
wards of  200. 

"  Meetings  of  a  similar  character  have  also  been  held  in 
several  Parishes  of  the  Counties  of  Dorchester  and  Lotbiniere. 

"  A  meeting  is  announced  for  the  County  of  Saguenay, 
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preciate  the  importance  of  rebukiug  all  such  acts  as 
may  tend  to  produce  it. 

"  That  comity  which  binds  nations  to  each  other 
condemns  all  interference  in  their  intestine  broils,  and 
the  laws  of  Congress  are  explicit  in  their  denunciation, 
subjecting  those  who  improperly  interfere  to  heavy 
penalties  and  imprisonment. 

"  Under  these  circumstances  and  with  those  feelings, 
I  have  thought  it  my  duty  to  issue  this  my  Proclama- 
tion, cautioning  my  fellow  citizens  against  all  acts  that 

and  also  for  the  County  of  Bellechasse,  on  the  26th  instant. 

•'  The  only  places  in  which  Agitation  Meetings  were  held 
in  the  Districts  of  Three  Rivers  and  Quebec,  were — tor  St. 
Maurice,  at  Machiche  ;  for  Quebec,  at  St.  Paul's  Market, 
Glacis  School  House  and  St.  Roch's  Church  door  ;  lor  Port- 
neuf,  at  Deschambault ;  for  Saguenay,  at  Malbaic  ;  and  for 
Bellechasse,  at  St.  Thomas. 

"  The  Right  Reverend  JOSEPH  SIGXAY,  Catholic  Bishop  of 
Quebec,  has  issued  a  mandement  or  pastoral  letter,  dated  llth 
instant,  addressed  to  the  Clergy  and  the  faithful  of  the  dio- 
cese, on  the  occasion  of  the  events  which  have  occurred  in 
the  District  of  Montreal. 

"  The  object  of  the  letter  is  to  exhort  the  Clergy  and  their 
flocks  to  be  on  their  guard  against  the  disorganizing  doc- 
trines which  have  been  circulated  by  the  misguided  persons 
concerned  in  the  late  resistance  to  the  established  authority, 
and  to  enjoin  submission  conformably  to  the  principles  of 
the  Catholic  Church,  founded  on  the  example  and  precepts 
of  the  Saviour,  as  set  forth  in  the  Gospel. 

"  The  mandemenl  concludes  by  earnestly  recommending 
peace  throughout  the  country,  and  establishes  certain  reli- 
gious observances  on  the  day  on  which  it  shall  be  received 
and  read  in  the  Churches,  and  on  every  Sunday  and  Holi- 
day, to  be  continued  till  notification  is  given  to  the  con- 
trary. 

"How  hnppy  would  it  have  been  for  thousands  of  per- 
sons and  their  families,  had  they  listened  to  the  exhorta-  , 
tions  of  the  Bishop !  The  Districts  of  Quebec  and  Three 
Rivers  have  been  preserved  from  the  scourge  and  disgrace 
of  rebellion,  and  it  is  to  be  hoped,  if  any  have  been  misguid- 
ed in  those  Districts,  they  will  profit  by  the  present  warning, 
and  a  knowledge  of  the  evils  which  a  contrary  conduct  has 
brought  on  the  District  of  Montreal,  and  indeed  on  the 
whole  Province." — Quebec  Gazzellt. 
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may  subject  them  to  penalties,  or  in  any  way  compro- 
mit  the  government. 

"  Our  first  duty  is  to  our  own  Government ;  and 
the  greatest  benefit  we  can  confer  on  the  world  is  by 
giving  them  a  perfect  example  in  the  action  of  that 
government.  With  other  nations  our  conduct  should 
be  regulated  by  the  principles  of  an  enlarged  and  en- 
lightened philanthropy.  In  war  we  may  treat  them 
as  enemies  ;  but  in  peace  they  are  to  be  regarded  as 
friends.  In  the  present  posture  of  affairs  our  duty  is 
manifest — that  of  strict  neutrality — neither  lending 
such  aid  to  either  as  would  be  inconsistent  with  that 
character,  nor  denying  the  rights  of  hospitality  to 
either  so  long  as  they  are  within  our  borders,  and 
maintain  the  character  of  quite  and  peaceable  citizens. 

"  My  fellow  citizens  will  appreciate  the  feelings  by 
which  I  am  actuated.  The  nation's  honor  cannot  be 
confided  to  better  hands  than  our  own.  Their  zeal  in 
the  cause  of  liberty  was  never  doubted.  It  is  only 
necessary  to  caution  them  against  such  interference 
with  the  rights  of  others  as  might  jeopardize  the  peace 
of  the  country 

"  Given  under  my  hand,  this  13th  day  of  Decem- 
ber, 1837,  and  of  the  Independence  of  the  United 
States,  the  sixty-sesond. 

S.   e.  JENISON. 

"  By  the  Governor, 

G.  B.  MAIER,  Secretary." 
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"  Mr.  Gugy  originally  served,"  says  a  Memoir  relating  to 
him  in  a  Montreal  paper,  (the  Transcript,  30th  March,  1841,) 
"  in  the  regular  army.  He  was  Gazetted  in  1812,  and  pro- 
moted in  1813.  He  is  also  a  very  old  Militia  Officer,  his  ma- 
jority dating  back  as  far  as  somewhere  about  1828.  Besides 
this,  he  raised  at  Quebec  the  first*  and  best  equipped  body  of 
Volunteer  Cavalry  ever  seen  in  Canada,  at  a  be^vy  personal 
cost.  These  things  were  not  done  in  a  corner  ;  all  the  or- 
derly duty  of  that  portion  of  the  country  was  performed  by 
them  ;  they  appeared  and  acted  on  field  days  with  the  regu- 
lar troops  on  the  Plains  of  Abraham,  and  were  presented 
with  a  standard  by  Lord  Dalhousie,  who  entertained  the 
highest  opinion  of  their  efficiency. 

"  During  the  period  that  occurred  immediately  after  Mr. 
Gugy  left  the  regular  service  he  studied  the  Law.  No  man 
in  Canada  has  exhibited  talents  of  a  higher  order  at  the  Bar. 
Mr.  Gugy  was  also  in  Parliament  an  active  member,  a  zeal- 
ous advocate  for  the  preservation  of  British  connexion,  and 
an  ab!e  speaker. 

"  Now  comes  a  period  when  Mr.  Gugy  rendered  most  es- 
sential services  to  Canada  and  to  the  British  Government. 
As  a  Magistrate,!  with  a  species  of  roving  commission  and 
an  immense  discretionary  power,  during  the  rebellious  times 
(1837  and  1838),  he  was  found  indefatigable,  supplying  in- 
telligence that  very  few  could  have  obtained,  and  exercising 
the  powers  of  his  mission  with  remarkable  judgment  and 
lenity  :  aud  when  the  extent  and  intent  of  the  Rebels  were 
known,  Mr.  Gugy  was  attached  to  the  three  successive  de- 
monstrations atbt.Charles,  St.  Eustache,  and  Colonel  Gore's 
second  visit  to  St.  Denis.  The  letters  subjoined  speak  for 
themselves.  Sir  John  Colbourne  promoted  Major  Gugy  to 
the  rank  of  Lieut.  Colonel  in  the  Militia,  promising  to  make 
him  Adjutant  General  in  this  serv  ce,  and  earnestly  recom- 
mended him  for  that  post  to  his  successor  the  Earl  of  Dur- 
ham." 

Copy  of  a  Letter  from  Colonel  Wetherall,   commanding 

*  An  error. — The  late  Hon.  Matthew  Bell,  an  eminent  mer- 
chant of  Qnebec,  preceded  him  in  this  respect,  having  for 
several  years,  previously,  realized  and  commanded  a  Volun- 
teer troops. 

fMr.  Gugy  was  in  fact  appointed  Inspector  of  Rural  Police 
for  the  District  of  Montreal,  and  in  that  capacity  rendered 
very  important  service  to  the  Government,  exercising  his 
delegated  power  in  those  anxious  crises,  with  a  diligence, 
humanity  and  judgment  that  did  him  infinite  honor,  as  testi- 
fied by  many  of  the  most  vehement  of  the  Patriots  them- 
selves. 
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Royal  Regiment,  to  Major  Gugy.  Depy.  Asal.  Qr.  Master 
General. 

"  MONTREAL,  29/A  December,  1838. 

"  MY  DEAR  SIR, — It  not  only  affords  the  greatest  pleasure 
to  record  my  opinipn  of  your  service  whilst  attached  to  the 
forc^  under  my  command,  daring  the  operations  against  St. 
Charles  in  November  last,  but  in  so  doing  I  only  acquit  my- 
self of  a  duty  I  owe  to  your  merits. 

In  my  despatch  to  His  Excellency  the  Lieut.  Gen.  Com- 
manding, I  deemed  it  necessary  to  mention  how  much  I  was 
indebted  to  you  for  your  valuable  aid,  and  I  subsequently 
stated  the  same  personally 

I  also  wrote  to  the  Attorney  General,  by  whose  advice  you 
were  attached  to  the  force,  stating  more  fully  my  sentiments  ; 
and  so  far  as  I  was  competent  to  do,  recommended  your  be- 
ing further  employed. 

I  have  no  copy  of  that  letter,  but  the  substance  was  that 
from  your  real,unwaried  activity,  and  peculiar  tact  in  elicit- 
ing intelligence  from  the  most  unwilling,  your  hardy  cour- 
age and  promptitude  in  execution,  you  were  the  best  partisan 
soldier*  I  ever  met  with,  and  that  with  a  select  troop  of 
Mounted  Police,  you  would  do  more  to  secure  the  peace  of 
Lower  Canada  than  any  other  measure  that  could  be  devis- 
ed, for  that  no  rebel  or  treasonable  agitator  could  escape 
your  vigilance  and  decision.  Subsequent  events  have  made 
me  better  acquainted  with  your  character,  aud  have  streng- 
thened the  opinion  I  had  before  deliberately  formed  and 
which  I  shall  be  always  happy  to  vouch. 

I  was  sorry  to  hear  from  Doctor  Farnden,  yesterday,  that 
your  wound  was  not  in  so  wholesome  a  condition  as  he 
wished.  You  must  be  patient.  Confinement  is  irksome  to 
one  of  your  active  habits,  but  be  patient. 

Believe  me  to  be  always  most  truly  yours, 
G.  D.  WETHERALL, 

Lieutenant  Colonel, 
Commanding  the  Royal  Regiment. 
Major  Gugy, 

D.  A.  Quar.  Master  General. 

I  hoped  before  this  to  see  your  promised  rank  announced. 
G.  D.  W. 

*  It  may  not  have  been  so  intended,  but  there  is  something 
if  I  mistake  not,  f  istidious  in  the  terms  "  partisan  soldier," 
too  often  observable  in  Officers  of  the  Army  towards  Pro- 
vincials .or  native  Colonists,  exceedingly  offensive  to  the 
latter.  Colonel  Wetherall,  it  is  true,  speaks  in  all  other  re- 
spects very  approvingly  of  the  services  rendered  him  by  the 
partisan  soLiier,  as  well  indeed  he  might,  it  being  mainly 
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Copy  of  a  Letter  from  Colonel  the  Hon.  Cbarles  Gore,  to 
Major  Gugy,  dated  9th  March,  1840. 

''  MY  DK.VR  SIR, — (The  first  paragraph  relates  to  matters 
of  a  domestic  nature.)  From  your  having  served  under  my 
orders  in  the  Outbreaks  of  1837  and  1838,  you  certainly  have 
a  right  to  expect  that  I  should  speak  to  your  conduct,  and  I 
am  happy  in  being  able  to  say  that  during  the  pericd  you 
served  with  me,  your  conduct  was  highly  gentlemanly,  gal. 
lant  and  most  zealous.  On  your  being  attached  to  me  on  a 
particular  service,  finding  you  were  also  equal  to  military 
duties,  I  requested  Lord  Seaton  to  attach  you  to  my  Depart- 
ment as  a  Provincial  Assistant  Quarter  Master  General, 
which  His  Excellency  Very  willingly  consented  to,  and  you 
performed  the  duties  to  my  entire  satisfaction,  and  particu- 
larly at  the  attack  on  St.  Eustache,  where  you  were  severe- 
ly wounded  while  endeavoring  to  find  out  a  practicable  en-- 
try  to  the  Church,  which  was  then  stoutly  defended.* 

After  your  recovery  you  were  detached  to  the  Counties  on 
the  Richelieu,  and  also  to  St.  Hyacinthe,  and  employed  in 
disarming  the  habitans  in  conjunction  with  Captain  Croinp- 
ton,  of  the  66th  Regiment  and  other  Military  Officers.  You 
were  also  directed  to  exert  yourself  in  quieting  those  sec- 
tions of  the  country,  and  you  addressed  the  habitans  at  St. 
Hyacinthe  and  other  places,  at  the  Assembly  called  by  the 
Priests  in  their  Parishes,  with  good  effect.  Altogether  I 
consider  your  services  in  1837  and  1838  as  highly  meritori- 
ous, and  shall  be  happy  should  any  testimonial  from  me  be 
of  any  service  lo  you. 

I  am,  my  dear  Sir, 

Yours  faithfully, 

CHARLES  GORE. 

owing  to  hislocd  knowledge,  foresight,  judicious  advice  and 
arrangements  in  proceeding  through  a  hostile  popula'ion  to 
the  scene  of  action  that  the  Colonel  owed  his  success.  So 
precarious,  indeed,  was  deemed  the  expedition  to  St.  Charles, 
after  news  of  Colonel  Gore's  defeat  at  St.  Denis,  that  a  Mes- 
senger was  despatched  after  Colonel  Wetherall  while  on  the 
march  thither,  with  an  order  to  return  to  Montreal,  which 
luckily  he  did  not  receive,  the  despatch  being  intercepted  by 
the  Patriots.  Without  in  the  least  intending  to  detract  from 
the  known  merit  of  this  excellent  officer,  there  is  cause  to 
believe  that  but  for  Mr.  Gugy's  knowledge  of  the  country 
and  advice,  in  which  happily  he  had  confidencej  he  would 
have  rushed  head  foremost  like  Colonel  Gore  at  St.  Denis, 
against  the  Patriots  at  St.  Charles,  and  very  probably  with 
the  like  result,  and  not  a  man  of  the  detachment  have  re- 
turned alive  to  Montreal — such  was  the  excitement  of  the 
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P.  S. — I  should  hare  mentioned  that,  although  you  report- 
ed yourself  fit  for  duty,  after  your  wound,  it  was  still  open, 
ani  you  proceeded  on  your  duty  to  the  Richelieu,  still  suffer- 
ing from  its  effects.  C.  G. 

The  above  are  testimonials  selected  from  the  pubUc  prints 
of  the  times,  highly  creditable  certainly  to  Major  Gugy,  as 
coming  from  Military  men  of  rank  .and  consideration,  in- 
trusted with  the  Queen's  authority  in  subduing  the  unhappy 
outbreaks  at  the  periods  in  question.  But  he  also  was,  it  is 
dae  to  him  to  observe,  still  more  fortunate  in  obtaining  vou- 
chers which  are  to  be  seen  in  prints  of  the  same  period, 
though  of  later  date,  far  more  gratifying  to  a  generous  mind 
than  even  those,  as  bearing  testimony  of  the  moderation  and 
spirit  of  conciliation,  wherewith  he  acquitted  himself  of  the 
delicate  mission  as  Inspector  of  Rural  Police  entrusted  him, 
aad  to  which  several  of  the  most  respectable  names  in  the 
rural  Parishes  of  the  District  of  Montreal  are  subjoined,  in- 
cluding also  some  of  the  Parochial  Clergy  in  the  same  quar- 
ter, all  testifying  Mr.  Gugy's  humanity  and  kindness  towards 
such  of  the  Patriots  as  fell  into  the  hands  of  the  troops,  in 

country  through  which  they  had  to  pass.  But  directed  by 
Mr.  Gugy,  whose  thorough  knowledge  of  the  sate  of  things 
in  the  neighborhood  was  of  the  highest  utility,  he  proceeded 
with  circumspection  by  slow  and  easy  marches,  as  well  to 
avoid  fatiguing  his  men  as  to  guard  against  surprise,  and 
arrived  at  St.  Charles  fresh  ard  fit  for  action.  Each  man  of 
the  Detachment  had  60  rounds  of  ball  cartridges,  but, 
strange  to  say,  only  one  day's  rations,  on  leaving  Fort  Cham- 
bly  for  St.  Charles.  Mr.  Gugy  had  consequently  to  discharge 
on  the  emergency  the  duties  both  ofCommissary  and  of  Quar- 
ter Master  General,  taking  upon  himself  the  responsibility 
of  purchasing  cattle  to  provision  the  party,  and  of  qtfarter- 
ing  them  by  night  upon  the  inhabitants,  of  all  which  he  ac- 
quitted himself,  as  I  have  heard  the  military  and  several  of 
the  inhabitants  declare,  greatly  to  the  advantage  of  the  ser- 
vice and  nol  less  to  the  public  satisfaction,  the  habitants  be- 
i  :g  liberally  paid  f>r  the  supplies  they  furnished  on  the  oc- 
casion. 

R.  0. 

*  Major  Gugy,  I  have  good  authority  for  saying,  received 
his  wound  after  he  had  actually  entered  the  Church,  and 
it  was  matter  of  surprise  that  he  survived  it.  The  musket 
ball  entered  on  the  left  side  of  his  neck,  passing  through 
which,  near  to  the  carotid  artery,  it  came  out  a  little  above 
the  elbow  of  his  right  arm. 

R.  C. 
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conjunction  with  whom  it  was  his  duty  to  act,  and  his  respect 
for,  and  protection  of  the  persons  and  property  of  those  whom 
the  fortune  or  rather  misfortune  of  war  had  made  "  prison- 
ers and  captives." 

Haying  said  this  much,  certainly  in  no  cold  or  indifferent 
manner,  I  must — not  to  do  the  absolute  panegyrist  in  this 
rather  long  memoir  of  him  into  which  I  have  been  drawn — 
also  state  that  Col.  Gugy,  who  from  his  first  entry  upon 
public  life,  was  a  consistent  Conservative,  or  rather  a  high 
Tory,  has  recently  (since  the  Parliamentary  Session  of  1849, 
in  which  he  vigorously  and  most  vehemently  opposed  the 
famous  Rebellion  Losses  Bill),  by  abandoning  the  Conserva- 
tive ranks,  and  ranging  himself  at  the  following  Session  in 
those  of  the  self-styled  Liberals,  forfeited  the  confidence  and 
good  will  of  his  former  partisans  and  political  friends.  It 
is  to  be  observed,  however,  that  some  of  this  party  had  pre- 
viously, while  in  power,  most  unjustifiably  sacrificed  him,  to 
suitja  time-serving  purpose,  which  nevertheless  failed  them. 
The  Draper-Daly  Administration,  during  Lord  Cathcart's 
Government,  removed  him,  under  the  sole  flimsy  pretence 
th\t  he  was  unpopular  among  the  French  Canadian  popula- 
tion, from  the  office  of  Adjutant  General  for  Lower  Canada, 
which  he  filled  with  impartiality  and  ability,  to  make  room 
for  one  of  their  political  adversaries,  Dr.  E.  P  Tache,  and 
no  doubt  with  the  view  of  propitiating  them — a  piece  of  un- 
worthy suppleness,  which,  with  other  meannesses,  charac- 
teristic of  that  Administration,  to  carry  favor  with  their 
opponents,  helped  finally  to  swamp  them  in  the  estimation 
of  all  parties,  and  drove  them  deservingly  from  office.  The 
treatment  alluded  to  could  not,  however,  considering  the 
lapse  of  time  and  other  circumstances  between  it  and  Mr. 
G's  abdication  of  his  party,  justify  this  last  but  untoward 
step,  leaving  on  the  score  of  political  inconsistency  a  spot  on 
his  escutcheon.  But  who  is  spotless  ?  Mr.  Gugy,  though  as 
a  public  speaker,  much  of  a  mannerist,  approaching  indeed 
to  affectation,  enjoys  nevertheless,  the  reputation  of  an 
acute,  cool  and  able  debater  in  Parliament,  as  well  as  of  a 
sound  jurist  and  skilful  practitioner  in  the  Courts  of  Law. 

Tins  much  relating  to  this  gentleman  had  been  composed 
as  a  pendant  or  note  to  the  last  chapter  (in  the  4th  volume) 
in  which  it  was  intended  that  notice  of  the  affair  of  St. 
Eustache,  where  he  was  severely  wounded,  should  have  been 
included,  as  may  be  seen  by  referring  to  the  contest  prefixed 
to  the  chapter ;  but  the  volume,  not  admitting  of  room,  it 
was  unavoidably  transferred  to  the  present.  Not  seeing  his 
name  mentioned  in  connexion  with  the  affair  at  St.  Charles 
Mr.  Gugy,  with  excusable  sensibility,  deeming  his  services 
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entitled  to  some  notice  at  the  hands  of  an  impartial  anna- 
list, hastily  concluded  that  they  were  overlooked,  and  ad- 
dressed me  the  following  letter,  to  which — ex  debito  justitioe 
— I  most  willingly  make  room.  R.  C. 

DARNOC,  8/h  dpril,  1853. 

MY  DEAR  SIR, — You  have  no  doubt  occasionally  reflected 
upon  the  hard  fate  of  those  men,  who  in  the  great  American 
contest  for  liberty,  took  the  Royal  side.  Those  who  perish- 
ed in  the  field,  as  well  as  those  who  withered  by  slow  decay 
in  the  Acadian  or  Canadian  wilderness,  having  in  many 
instances  sacrificed  enormous  wealth  and  the  highest  social 
atanding,  are  all  alike  ignored  and  forgotten, or  remembered 
only  through  the  hereditary  devotion  of  some  generous  de- 
scendant. The  feats  of  their  successful  adversaries  fill  vo- 
lumes, but  where  shall  we  look  for  the  historian  of  their 
fidelity,  their  daring  and  their  worth  ?  To  compare  very 
small  things  to  great,  I  venture  most  respectfully  to  submit 
that  while  you  have  enlarged  upon  the  acts  and  deeds  of  gen- 
tlemen whom  I  had  the  misfortune  to  oppose,  allowing  them 
even  to  make  their  own  statesments,  you  have  altogether 
overlooked  me. 

With  your  permission  then,  I  would  say  that  on  the  me- 
morable 22nd  Xovember  1837.  I  was  requested  by  Lord  Sea- 
ton,  then  Sir  John  Colborne,  to  repair  to  Chambly.  I  ac- 
cordingly proceeded  in  that  direction  during  a  storm,  which 
making  it  unsafe  for  the  steamer  to  approach  the  wharf, 
compelled  me  to  swim  my  horse  for  a  considerable  distance 
on  the  South  side  of  the  St.  Lawrenc.  On  arrival  at  about 
eight  P.M.,  I  myself  delivered  to  Colonel  Wetherail  the  order 
to  march' that  very  eight,  with  all  the  possible  secrecy  and 
speed.  The  Colonel  was  not  to  halt ;  he  was  to  reach  St. 
Charles  by  a  certain  hour  next  morning,  and  instantly  to 
aftack  the  place.  In  many  respects  the  Commander  ot  the 
Forces  reckoned,  as  I  shall  show,  without  his  host.  In  the 
first  place,  not  one  of  the  Force  knew  anything  of  the  roads 
or  people,  nor  do  I  believe  that  more  than  one  spoke  French, 
of  the  body.  The  storm  raged  so  fearfully,  the  rain  poured 
in  such  torrents,  and  the  frost  set  in  afterwards  so  intense- 
ly, that  as  we  approached  St.Matbias,  men  and  horses  were 
all  equally  fatigued.  Indeed,  though  Col.  Wetherail,  in 
obedience  to  his  orders,  insisted  on  continuing  the  march  ; 
they  were  all  so  exhausted  as  to  be  unable  to  cope,  on 
broken  or  woody  ground,  successfully  with  any  resolute 
enemy.  Col.  Wetherail,  as  I  have  said,  was  determined  to 
obey  his  orders  literally  (as  it  is  now  known  that  General 
Gore  did,  in  marching  upon  St.  Denis).  From  this  deter- 
mintaion,  I  must  say,  since  no  other  will, that  I  had  the  good 
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or  bad  fortune  to  dissuade  him,  I  induced  him  to  halt — I 
billeted  his  men  and  horses  in  the  neighboring  houses  until 
daylight.  It  was  only  at  that  period,  however,  that  I  learn- 
ed that  we  had  marched  without  a  dollar,  without  a  loaf  of 
brjad,  without  a  Commissary  and  without  a  spare  catridge — 
a  pretty  \  radicament  in  an  enemy's  country,  surrounded  by 
thousands  of  armed  men. 

Reaching  Rouville  about  noon,  I  purchased  bullocks  and 
flour — secured  the  services  of  butchers  and  bakers,  procured 
spirits,  and  served  all  out  to  the  troops.  Obtaining  infor- 
mation which  led  me  to  fear  that  some  disaster  h»d  befallen 
Colonel  Gore,  I  recommended  Colonel  Wetherall  to  send 
for  Major  Warde  and  an  additional  Company  of  the  Regi- 
ment then  at  Chambly;*  and  I  pointed  out  the  mode  by 
which  it  could  be  effected.  He  was  to  enter  the  scow,  then 
used  for  ferrying  over  the  Richelieu  at  night,  and  having 
reached  the  middle  of  the  stream,  he  was  to  compel  the 
ferrymen  to  drop  down  to  St.  Hilaire.  As  you  justly  say, 
by  adopting  this  course,  the  men  arrived  fresh  and  ready  for 
service.  I  thus  have  at  least  the  merit  of  having  been  a 
little  more  than  merely  an  extempore  Commissary. 
-  It  was  I  too,  who,  to  spare  the  effusion  of  blood,  sent  in 
the  respectable  old  Canadian,  mentioned  by  Mr.  Brown,with 
a  request  that  the  people  disperse.  Lastly,  I  positivelystate 
it  was  not  the  Queen's  Force  who  fired  first,  but  the  gentle- 
men on  the  other  side. 

There,  are  no  doubt,  many  living  witnesses  of  the  fore- 
going fact.  On  the  14th  of  December,  being  an  Assistant 
Quarter  Master  Genenl,  in  order  to  prove  that  the  ice  on 
the  Ottawa  was  safe,  I  was  the  first  to  cross  it.  I  did  so  at 
hand  gallop  in  the  presence  of  the  troops,  at  a  spot  which 
suited  us,  but  which  had  been  open  two  days  before.  I  also 
pointed  out  the  mode  by  which  the  guns  could  be  safely 
crossed,  and  guided  the  horses  with  my  own  hand. 

Without  adverting  to  facts  which  are  well  known,  I  dare 
assert  that  impatient  and  dissatisfied  at  finding  the  Royal 
Troops  so  long  successfully  resisted  a3  they  were  on  that 
morning  ;  I  sought  and  found  a  vulnerable  spot,  and  im- 
mediately after  led  the  column  by  which  it  was  assaulted 
and  taken. 

You  know  how  my  zeal  has  been  rewarded. 
Yours,  &.c. 

R.  Christie,  Esquire.  A.  GUGY. 

*  This  despatch  was  carried  during  the  night  at  very  im- 
minent personal  risk  from  Rouville  to  Fort  Chambly  bySid- 
ney  Bellingham,  Esq  ,  accompauied  by  one  of  the  Montreal 
Cavalry,  and  delivered  to  Major  Warde  at  four  o'clock  in 
the  morning.  R.  C. 
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(From  Colonel  Gugy  to  the  author.) 

Will  you  lisen  to  an  anecdote  of  another  Governor?  Lord 
Metcalfe  sent  for  me  one  day,  and  informing  me  that  the 
Oregon  question  was  likely  to  end  in  war  desired  me  as  Ad- 
jutant General  without  disclosing  that  information,  to  or- 
ganize the  Militia.  At  that  time  there  were  some  Officers 
of  the  several  Volunteer  Corps  who  held  higher,  some  lower 
rank  therein,  than  they  had  held  in  the  Militia.  There  were 
Officers  of  Militia  who  had  refused  to  assist  in  suppress- 
ing the  Rebellion  ;  there  were  many  who  were  •  implicated 
in  it  ;  more  who  had  been  merely  passive.  All  these  persons 
had  conflicting  pretensions,  which  were  not  without  great 
difficulty  reconciled  during  Lord  Metcalfe's  administration. 
But  when  Lord  Cathcart  assumed  the  reinsjof  Government,he 
insisted  on  managing  these  matters  himself,  and  his  panacea 
for  every  compliant  was  a  long  parenthetical  general  order. 
I  have  shewn  you  some  of  the  verbose  General  Orders 
which  he  penned,  and  you  have  seen  the  criticisms  which 
they  provoked.  They  were  certainly  edited  in  very  ques- 
tionable English  ;  and  as  he  insisted  on  my  fathering  them, 
1  was  mercilessly  assailed  by  the  Press.  In  spite  of  my  re- 
monstrances, among  other  things,  in  order  to  elevate  to  a 
Lieutenant  Colonelcy,  one  of  his  countrymen,  who  held  no 
rank  whatever,  he  chose  to  organize  the  Fire  Companies  of 
Montreal  into  a  Battalion — the  text  of  the  Statues  and  the 
evident  intention  of  the  Law  exempting  Firemen,  to  the 
contrary  notwithstanding  !  Hostilities  being  then  impend- 
ing, he  did  me  the  honor  one  day  among  other  matters,  to 
express  his  opinion,  that  I  had  talents  for  war  ;  and  he  as- 
sured me  that,  in  the  event  of  its  being  declared,  he  would 
give  me  the  command  of  a  Brigade  !  But  there  was  no  war  ; 
and  bis  turn  being  served,  he  allowed  his  Ministers  to  in- 
troduce into  Parliament  a  Bill  for  legislating  me  out  of  my 
ojfflee.  This  was  done  accordingly,  and  he  thereby  summarily 
removed  a  public  officer,  of  whom,  in  his  letter  of  the  3rd 
February,  1846,  he  spoke  as  follows . — 

"  Admitting  fully  every  consideration,  that  is  due  to  your 
"  personal  character,  and  with  the  highest  esteem  which  a 
•'  knowledge  of  the  zealous  services  you  have  so  conspicuous- 
'  ly  rendered  to  your  country  on  many  occasions  has  created 
'  as  well  as  paying  a  just  tribute  to  the  devoted  loyalty  to 
'  your  Sovereign  which  you  have  always  evinced,  the  Ad- 
1  ministrator  of  the  government  is  however  satisfied  from 
'  what  has  come  before  him  during  the  short  period  in  which 
'you  have  acted  under  his  immediate  orders,  that  your  su- 
'  perior  talents  and  acquirements  might  be  more  suitablyand 
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"advantageously  employed  in  some  other  branch  of  the  pub- 
"  lie  service." 

The  compliment  might  certainly  have  been  more  graceful- 
ly expressed,  but  it  could  scarcely  have  been  more  emphatic. 
Such  were  the  terms  in  which  he  signified  the  result  of  an 
opinion,  which  he  had  had  previously  expressed,  "  that  no 
Colonist  should  hold  the  appointment  of  Adjutant  General.' 
Such  was  his  style,  and  I  complain  only  of  the  inference 
that  what  "  came  before  him," -was  the  result  of  my  acts, 
when  m  fact  I  was  but  the  passive  instrument  of  a  man  who 
comprehending  nothing,  meddled  with  every  thing,  and 
not  only  imagined  he  could  write,  but  actually  borrow- 
ed his  light  from  James  Smith  1  He  thus  punished  me  for 
his  own  mismanagement ;  for  he  was  himself  the  Adjutant 
General.  It  may  be  added,  that  having  deprived  me  of  my 
income  in  one  branch  of  the  public  service,  he  forgot  his 
more  than  implied  promise  to  employ  me  in  any  other. 

Such  wa«  the  reward  of"  devoted  loyalty" — such  the  meed 
of  zealous  services  conspicuously  rendered."  It  conveys  a 
valuable  lesson. 

A    G. 

This  most  disingenuous  "  dodce"  here  alluded  to,  of  leg- 
islating Colonel  Gugy  out  of  his  office,  was  at  the  time  at- 
tributed to  private  pique  on  the  part  of  Mr  Attorney  General 
Smith — then  a  leading  but  most  inefficient  member  of  the 
Government — ngainst  that  gentleman,  who,  it  was  said,  and 
I  believe  truly,  had  refused  to  suggest  in  his  official  capac- 
ity, to  the  Governor,  certain  appointments  in  the  Militia  of 
the  County  (Missisquoi),  represented  by  Mr.  Smith,  which 
this  gentleman  was  desirous  of  making,  to  distinguish  by 
his  especial  favor,  some  of  those  by  means  of  whose  influence 
be  had  seated  himself  in  the  Assembly,  but  which  Col.  Gugy 
did  not  deem  consistent  with  justice,  inasmuch  as  the  remo- 
val of  persons  of  at  least  equal  merit  to  that  of  those  whom 
it  was  proposed  to  appoint,  and  without  any  just  or  other 
cause  than  Mr.  Attorney  General's  displeasure,  was  comtem- 
plated,  in  o^der  to  make  room  for  them.  If  men  in  power 
would  only  bear  in  mind  that  they  are  but  guardians  and 
trustees  of  the  rights  of  others,  and  in  exercise  of  their  trust, 
.have  just  magnanimity  enough  to  forego  the  indulgence  of 
their  own  petty  preposseesions  and  resentments,  what  an 
amount  of  individual  heart-burning,  public  trouble  and  ex- 
pense might  there  not  be  spared  ? 

Mr.  Gugy  Adjutant  General,  it  is  to  be  observed, had  been 
honored  by  Sir  Charles  Metcalfe,  with  the  rankof  Colonel  of 
Militia.  This  step  facilitated  in  some  sort  the  "  dodge"  in 
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question  which  was  as  follows: — It  being  necessary-in  1848, 
owing  to  the  existing  discussions  between  the  American 
and  British  Governments,  relating  to  the  Oregon  Territory 
to  recast  the  old  Militia  Laws  of  the  two  Canadas,  now 
united,  into  a  single  and  uniform  code  ;  it  was  among  other 
matters  enacted,  that  an  Adjutant  General  and  two  Deputy 
Adjutant  Generals  one  for  each  section,  (Upper  and  Lower 
Canada)  of  the  Province,  might  be  appointed  by  tha  Gov- 
ernor ;  the  first  to  be  a  Colonel  in  the  Militia — the  latter, 
Lieutenant  Colonels.  Lieut.  Col.  Ploiner  Young  of  the  line, 
was — in  conformity  with  Lord  Cathcart's  notions  that, 
no  Colonist  should  hold  the  office  of  Adjutant  General 
of  Militia— appointed  to  that  post,  with  the  round  salary  of 
£1,000  a-year,  but  which  being  reduced  the  following  Ses- 
sion, he  resigned.  As  Colonel  Gugy  held  the  rank  of  Col. 
he  could  not,  it  was  pretended,  hold  the  office  of  Deputy 
Adjutant  General,  which  was  conferred  upon  Doctor  Tache, 
one  of  the  opposite  class  of  politicians  to  that  of  Colonel 
Gugy,  but  it  was,  nevertheless,  a  popular  appointment,  Mr. 
Tache's  character  for  impartiality  and  integrity  being  uni- 
versally admitted.  It  was,  besides  this,  more  than  insinuat- 
ed, that  Colonel  Gugy's  unpopularity  among  the  great  body 
of  Lower  Canadians,  rendered  his  removal  expedient — an 
argument  which,  if  he  really  were  unpopular,  considering 
whence  it  had  arisen,  namely  his  activity  and  acknowledged 
services  during  the  Rebellion,  never  could  have  been  used 
by  an  upright  and  honorable  Government,  and  could  have 
proceeded  only  from  a  time-serving  Administration.  It  is 
satisfactory  to  state,  that  they  obtained  no  credit  for  the 
"  dodge"  in  sacrificing  Colonel  Gugy,  to  whom,  however, 
they  allowed,  on  giving  him  his  conge,  a  j  ear's  salary, (.£500,) 
the  very  party,  whom  to  propitiate,  they  had  sacrificed  him, 
despising  them  more  thaii  ever  for  it,  and  under  the  pressure 
of  whose  contempt  they  soon  afterwards  were  extinguished, 
to  the  satisfaction  even  of  most  of  their  old  friends,  who  had 
seen  with  disgust  their  miserable  shifts  and  obsequiousness 
to  their  opponents.  " 

There  is,  and  has  always  been,  a  tendency,  in  metropolitan 
officials  originating  in  selfishness,  to  undervalue  if  not  tram- 
ple upon  native  colonists,  as  if  the  latter  really  were  moral- 
ly, intellectually  and  physically  their  inferiors,  a  delusion  by 
which,  among  a  multitude  of  others,  Lord  Cathcart,  during 
his  accidental  and -short  administration  seems  to  have  been 
led  astray,  and  which  the  memorable  and  glorious  struggle 
for,  and  achievement  of  independence  by  our  anglo-saxon 
kinsfolk  the  people  of  the  United  States  of  North  America, 
late  British  Colonisists.  ought  to  have  dispelled. 
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It  is  but  natural  that  men  of  spirit  among  the  native  colo- 
nists should  resist  the  feeling,  I  have  no  doubt,  induced  Mr. 
Gugy  in  the  prospect  of  an  approaching  war,  to  look  for  the 
rank  of  Colonel  conferred  upon  him  by  Lord  Metcalf.  Being 
restricted  in  the  Militia  service  to  the  rank  of  Lieut.  Colonel, 
no  colonist  could  ever  expect  to  command  either  in  quarters 
or  in  the  field.  In  the  last  war  with  the  United  States  to 
make  security  doubly  sure,  every  Major  in  the  regulars  was, 
by  general  order,  elevated  to  the  local  rank  of  Lieut.  Col- 
onel. It  was,  I  am  inclined  to  believe,  an  unlawful  order, 
but  it  was  obeyed  by  the  Canadian  embodied  Militia  though 
not  without  disgust  by  its  best  superior  officers  who  felt 
themselves  disparaged,  indeed  degraded  by  it,  while  patrio- 
tically serving  the  Empire  in  co-operation  \vith  regulars,  and 
in  defence,  moreover,  of  their  own  hearths  and  altars,  inas- 
much as  a  regular  major  was  always  sure  to  turn  up  on  the 
least  prospect  of  active  service,  to  the  exclusion  of  the  Militia 
Lieut.  Colonel  who  was  thus  excluded  froma'l  hope  of  com- 
mand. And  thus  if  there  were  a  chance  of  distinction  it 
was  reserved  for  the  regulars.  If  there  were  an  unpleasant 
service  the  Militia  were  ordered  to  perform  it 

Why  indeed,  it  may  be  asked,  should  not  we  as  well  as 
our  neighbours  in  the  United  States,  have  Generals  of  Militia. 
Why  should  the  Provincials  be  always  subordinate  to  men 
who  buy  their  commissions,  as  groccers  do  their  figs,  to  seli 
again  ?" 

To  talk  of  exclusion  on  the  ground  of  a  presumed  incapa- 
city is  idle  —  for  assuredly  some  might  be  competent  for  com  • 
mand,  as  Lord  Cathcart  justly  deemed  Colonel  Gugy,  and 
here  as  elsewhere  the  right  of  selection  might  and  would, 
doubtless,  be  constitutionally  exercised  It  is  not  every 
General  in  the  army  who  is  entrusted  with  a  command,  nor 
would  one  in  a  hundred  of  the  Generals  of  Militia  aspire  so 
high — but  the  time  has  come  for  all  right-minded  Colonists 
to  assert  and  maintain  their  perfect  equality  with  Metro- 
politans. R.  C. 

August,  1853. 


CHAPTER  XLI. 

Lord  .Gosford  proposes  retiring  from  the  Government — Cor- 
respondence on  the  subject  with  the  Ministers — ManJement 
of  the  R.  C.  Bishop  of  Montreal — Addresses  to  the  Gover- 
nor— General  Order  to  disarm  the  habitants  in  certain 
Counties  of  Montreal — Doings  on  the  Frontiers  by  the 
fugitive  Patriots — Instructions  and  approval  by  the  Min- 
ister of  Sir  John  Colborne's  conduct — Act  suspending  the 
Constitution  proclaimed — Special  Council  meet — Services 
of  Volunteer  Mililia  dispensed  with — Martial  Law  ceases 
— Document  transmitted  to  "  "Working  Men's  Association 
of  London" — Constitutional  Associations  of  Quebec  and 
Montreal — Mr.  Andrew  Stuart  of  Quebec  delegated  to  Eng- 
land by  the  former,  and  Messrs.  Moffatt  and  Badgley  by 
the  latttr — Fixed  determination  of  the  British  population 
in  Lower  Canada,  for  a  reunion  of  the  Provinces  -Opinions 
upon  the  subject  in  Upper  Canada 

THE  Earl  of  Gosford — sensible  at  length  that  his 
Administration  had  proved  a  failure,  and  that  all 
further  attempts  to  conciliate  were  idle — wrote  on 
the  2nd  September  to  the  Colonial  Minister : — "  It 
is  evident  that  the  Papineau  faction  are  not  to  be 
satisfied  with  any  concession  that  does  not  place 
them  in  a  more  favourable  position  to  carry  into  effect 
their  ulterior  objects,  namely,  the  separation  of  this 
country  from  England,  and  the  establishment  of  a 
Republican  form  of  Government.  Mr.  Papineau  has 
gone  such  lengths,  that  he  must  now  persevere  in 
the  course  he  has  taken,  or  submit  to  a  defeat  which 
would  annihilate  all  his  power  and  influence.  The 
plan  he  pursues  clearly  shows  that  he  is  determined  to 
do  all  in  his  power  to  obtain  his  ends." — '•'  Mr.  Papi- 
neau has  enemies  in  various  directions ;  and  though 
I  do  not  conceive  there  is  any  ground  for  alarm,  still 
great  caution  and  vigilance  are  required  to  guard 
against  the  evils  that  might  follow  from  the  attempts 
making  to  excite  discontents  among  the  people,  by 
the  most  abominable  misrepresentations.  The  Exe- 
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cutive  requires  more  power,  and  under  my  present 
impression  I  am  disposed  to  think  that  you  may  be 
under  the  necessity  of  suspending  the  Constitution. 
It  is  with  feelings  of  deep  regret  I  state  this,  but  duty 
compels  me  to  communicate  it  to  you."* 

His  Lordship  again  writes  to  the  Colonial  Minister 
on  the  14th  November,  a  few  days  before  the  out- 
break of  St.  Denis,  as  follows : — "Finding  from  the 
system  pursued  by  the  disaffected  in  this  Province, 
that  the  decisive  measures  I  have  recently  submitted 
for  your  consideration  become  every  day  more  neces- 
sary, it  naturally  occurs  to  me  that,  if  it  should  be 
determined  to  take  a  strong  course  of  proceeding, 
you  might  feel  desirous  to  intrust  the  execution  of 
your  plans  to  hands  not  pledged,  as  mine  are,  to  a 
mild  and  conciliatory  line  of  policy.  As  I  stated  in 
a  former  letter,  I  would  not  shrink  from  difficulties, 
nor  wish  to  take  any  step  that  would  in  the  least 

*  The  following  letter  marked  "Private'5  from  Sir  John 
Colborne  to  Lord  Gosford,  affords  a  glimpse  of  the  agitation 
which,  at  this  time,  was  going  on  at  St.  Denis,  St.  Charles, 
and  their  neighborhood  : 

SOREL,  Oct.  6.  1837. 
private. 

"  MY  DEAR  LORD, — I  beg  to  thank  your  Lordship  for  your 
letter  of  the  5th  ultimo.  It  appears  absurd  to  attach  an  im- 
portance and  influence  to  tactics  of  the  factious  party  in 
this  Province  beyond  their  actual  progress,  and  the  results 
of  their  unchecked  movements  and  language,  while  the  great 
mass  of  the  Canadian  peasantry  cannot  be  excited  or  indeed 
to  take  an  active  part  with  the  persons  who  are  now  sound- 
ing the  alarm  ;  but  no  doubt  should  be  entertained  that  the 
system  of  agitation  carrying  on  by  the  faction,allhough  chief- 
ly intended  to  intimidate  the  Home  Government,  under  pre- 
sent circumstances,  and  to  demonstrate  that  the  country  is 
bordering  on  a  state  of  revolt,  must  tend  to  promote  effec- 
tually the  avowed  object  of  Mr.  Papineau. 

"  In  my  correspondence  with  Col.  Eden.  I  have  had  occa- 
sion to  refer  to  the  facts  and  reports  that  establish  the  de- 
cided character  which  the  agitators  have  lately  assumed. 
The  people  have  elected  the  dismissed  officers  of  the  militia 
to  command  them.  At  St.  Ours  a  pole  has  been  erected  in 
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degree  embarrass  Her  Majesty's  Ministers:  but  I 
owe  it  to  you,  to  myself,  and  to  my  sense  of  public 
duty,  fairly  and  honestly  to  declare  iny  conviction  that 
any  alteration  that  may  take  place  in  the  policy  to 
be  observed  towards  this  Province  would  be  more 
likely  to  produce  the  desired  result  if  confided  to  a 
successor,  who  would  enter  on  the  task  free  to  take  a 
new  line  of  action,  without  being  exposed  to  the 
accusation  of  inconsistency,  which,  just  or  not,  always 
proves  injurious  to  the  beneficial  working  of  any 
Administration.  My  continuance  here,  to  this  time, 
has  been,  as  you  are  aware,  solely  on  public  grounds ; 
had  I  been  influenced  by  private  considerations,  I 
should  long  ere  this  have  solicited  my  recall ;  but  the 

favor  of  a  dismissed  Captain,  with  this  inscription  on  it — 
'  Elu  par  le  peuple.' 

At  St.  Hyacinthe,  the  tri-clored  flag  was  displayed  for 
several  days-  Two  families  hare  quitted  that  town  in  con- 
sequence of  the  annoyance  theyexpenenced  from  the  patriots. 
Wolfred  Nelson  warned  the  patriots  at  a  public  meeting  to 
be  ready  to  arm.  The  tri-colored  flag  is  to  be  seen  at  two 
taverns  between  St.  Denis  aud  St.  Charles.  Many  of  the 
tavernkeepers  have  discontinued  their  signs,  and  substituted 
for  them  an  eagle.  The  bank  notes  or  promissory  notes 
issued  at  Yamaska,  have  also  the  same  emblem  marked  on 
them.  Mr.  Papineau  was  escorted  from  Yamaska  to  St.Denis 
"by  a  numerous  retinue  ;  and  it  is  said  that  200  or  300  carri- 
ages accompanied  him  on  his  route.  He  has  attended  five 
public  meetings  lately;  and  at  one  of  them,  La  Valtrie,  a 
priest  was  insulted  in  his  presence.  The  occurrence  at  St. 
Denis  was  certainly  a  political  affair,  a  family  atSt.Antoine 
opposed  to  the  proceedings  of  W.  Nelson,  having  been  an- 
noyed by  the  same  mob  that  destroyed  the  house  of  Madame 
St.  Jacqu<-s  a  few  hours  before  the  shot  was  fired  from  her 
window." 

"  The  game  which  Mr.  Papineau  is  playing  cannot  be  mis- 
taken; and  we  must  be  prepared  to  expect  that  if  400  or  500 
persons  are  allowed  to  parade  the  streets  of  Montreal  at 
night,  singing  revelutionary  songs,  the  excited  parties  will 
come  in  collision. 

"  I  remain.  &c. 

"  J.  COLBORNE. 
"  His  Excellency  the  Right  Hon.  the  Earlof-Gosfoid,  &e." 


principles  by  which  I  was  actuated,  would  not  admit 
of  an  abrupt  application  of  this  nature;  I  therefore 
confined  my  communication  on  this  head  to  acquaint- 
ing you  that  my  private  wish  was  to  return  home,  but 
leaving  it  entirely  to  you  to  take  the  course  you  might 
think  best  calculated  to  promote  the  public  service. 
I  can,  however,  now  assign  reasons  of  a  public' nature 
for  wishing  to  be  relieved,  which  I  could  not  well  have 
done  sooner;  and  should  you  admit  their  validity,  I 
trust  that,  after  what  I  have  said,  you  will  feel  no 
hesitation,  as  regards  myself,  in  making  such  arrange- 
ments as  you  think  desirable. 

"  I  have,  &c., 

"  GOSFORD." 

This  letter  was  acknowledged  by  Baron  Glenelg, 
who,  in  consequence  of  it,  addressed,  on  the  23rd  of 
December,  the  following  to  the  Earl  of  Gosford: — 
"  My  Lord, — I  have  the  honour  to  acknowledge  the 
receipt  of  your  Lordship's  despatch  of.  the  14th 
November,  stating  the  grounds  on  which  yon  consider 
it  advantageous  to  the  public  service  that  you  should 
be  at  once  relieved  from  the  office  of  Governor  General 
of  Canada. 

"  From  my  private  letter  of  the  22nd,  and  my 
despatch  No.  281,  of  the  27th  November,  which  will 
probably  by  this  time  have  reached  you,  your  Lord- 
ship will  perceive  that  the  Ministers  of  the  Crown, 
fully  appreciating  the  disinterested  views  which  you 
have  expressed  in  several  of  your  private  communica- 
tions, had  already  advised  Her  Majesty  to  accept  your 
resignation.  It  only  remains  for  me,  therefore,  to 
repeat  the  high  sense  entertained  by  Her  Majesty's 
Government  of  the  generous  motives  by  which  you 
have  been  guided  in  this  respect. 

I  have,  &c . 

"  GLENELG." 
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The  Minister  had,  in  contemplation  of  Lord  Gos- 
ford's  retirement,  addressed,  on  the  6th  December, 
the  following  letter  to  Sir  John  Colborne  : — "  Sir, — 
My  despatch  of  the  27th  ult.  "will  have  apprised  you 
of  the  approaching  retirement  of  the  Earl  of  Gosford 
from  the  government  of  Lower  Canada — an  event 
which,  by  the  terms  of  His  Lordship's  commission, 
will  devolve  upon  you  the  temporary  administration  of 
the  affairs  of  the  Province. 

"  It  is  at  once  my  duty  and  my  anxious  desire  to 
relieve  you,  as  far  as  possible,  from  the  arduous 
responsibility  attendant  upon  the  discharge  of  that 
duty  at  the  present  moment.  I  do  not,  however, 
propose  to  enter  upon  any  statement  of  the  course 
to  be  pursued  respecting  those  questions  of  permanent 
policy  which  have  been  agitated  between  the  Executive 
Government  and  the  House  of  General  Assembly. 
All  such  discussions,  however  important,  are  for  the 
present,  superseded  by  the  urgent  necessity  which  has 
arisen  for  maintaining  the  public  peace  and  restoring 
the  authority  of  the  law.  To  that  one  great  object 
your  undivided  attention  will  be  given,  and  to  that 
alone  will  my  present  communication  be  confined. 

"  I  enumerate  in  the  margin  the  series  of  Lord 
Gosford's  despatches,  which  describe  the  gradual 
but  rapid  advance  of  the  enemies  of  peace  and  order, 
from  the  complaints  urged  at  least  under  the  forms  of 
the  Constitution  to  the  very  verge  of  rebellion.  The 
conclusion  from  the  whole  of  this  inte'ligence  is 
inevitable,  that  the  leaders  of  the  movement  party 
are  restrained  only  by  some  remaining  considerations 
of  prudence  from  raising  the  standard  of  open  insurrec- 
tion. It  is  therefore  necessary  to  consider  how  this 
crisis  is  to  be  encountered. 

"  You  appear  already  to  have  concentrated  upon 
the  points  most  exposed  to  danger,  every  part  of  Her 
Majesty's  forces  in  British  America,  which  it  has 
been  possible  to  withdraw  from  the  adjacent  Provinces. 
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Arrangements  have  been  made  for  increasing,  if  neces- 
sary, the  number  of  troops  under  your  command  with 
the  return  of  the  spring.  In  the  meantime  I  trust 
that  your  present  force  will  be  sufficient  to  awe  the 
seditious,  and  to  suppress  any  actual  rising  which  the 
civil  power  may  be  unable  to  control.  If,  however, 
your  strength  should  be  inadequate  to  these  objects, 
you  will,  of  course,  avail  yourself  of  the  voluntary  zeal 
of  such  of  Her  Majesty's  loyal  subjects  as  may  be 
willing  to  serve  under  your  authority,  and  submit 
themselves  entirely  to  your  order. 

"  The  first  and  highest  prerogative  and  duty  of  the 
Crown  is  the  protection  of  those  who  maintain  their 
allegiance  against  the  enemies  of  order  and  peace. 
To  repress  by  arms  any  insurrection  or  rebellion  to 
which  the  civil  power  cannot  be  successfully  opposed 
is  therefore  a  legitimate  exercise  of  the  Royal  autho- 
rity ;  and,  in  the  attainment  of  this  object,  the  procla- 
mation of  martial  law  may  become  indispensable. 

"  It  is  superfluous  to  state  with  what  caution  and 
reserve  this  ultimate  resource  should  be  resorted  to, 
and  that  it  ought  to  be  confined  within  the  narrowest 
limits  which  the  necessity  of  the  case  will  admit.  But 
if  unhappily  the  case  shall  arise  in  any  part  of  Lower 
Canada  in  which  the  protection  of  the  loyal  and 
peaceable  subjects  of  the  Crown  may  require  the  adop- 
tion of  this  extreme  measure,  it  must  not  be  declined. 
Reposing  the  utmost  confidence  in  your  prudence,  that 
such  a  measure  will  not  be  needlessly  taken,  and  re- 
lying upon  your  firmness,  that,,  if  taken,  it  will  be  fol- 
lowed up  with  the  requisite  energy,  Her  Majesty's 
Government  are  fully  prepared  to  assume  to  themselves 
the  responsibility  of  instructing  you  to  employ  it, 
should  you  be  deliberately  convinced  that  the  occasion 
imperatively  demands  it.  They  will,  with  confidence 
look  to  Parliament  for  your  indemnity  and  their  own. 

"  It  might  embarrass,  but  could  hardly  assist  you, 
if  I  should  attempt  to  address  to  you  any  more  de- 
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emergency.  Her  Majesty's  Government  commit  to 
your  hands  the  safety  of  the  important  part  of  the 
Crown  over  which  your  authority  will  extend.  la 
the  discharge  of  that  trust  you  will  have  the  highest 
claim  to  every  degree  of  support  which  it  may  be  in 
our  power  to  give. 

"  I  have,  &c., 

"  GLENELG." 

Accordingly,  the  first  news  of  Lord  Gosford's  recaU 
reached  Quebec  on  the  13th  ofJanuary.  The  Roman 
Catholic  Bishop  of  Montreal  issued,  on  the  8th  of  this 
month,  a  mandement  to  the  Clergy  and  Laity  of  his 
Diocese,  referring  to  his  recommendation  to  them  in 
July,  and  his  mandemenf,  of  the  24-th  October  last, 
announcing  also  the  restoration  of  tranquility  in  the 
District.  The  Prelate  deplored,  in  becoming  terms, 
the  evils  brought  upon  the  country  by  those  concerned 
in  the  late  Rebellion — declaring  that  none  of  them 
could  be  admitted  to  a  participation  in  the  Sacra- 
ments of  the  Church,  or  to  Christian  Burial,  till  they 
had  made  reparation  and  shewn  meet  fruits  of  repen- 
tance. He  ordered  divine  service  to  be  celebrated  in 
this  intention,  and  required  the  Clergy  to  urge 
charitable  collections  for  the  relief  of  those  who  are 
suffering. 

Various  addresses  from  the  inhabitants  of  French 
origin  in  the  City  and  County  of  Quebec,  and  from 
the  neighbouring  Parishes,  expressive  of  their  concern 
and  regret  at  the  recent  disturbances,  were  shortly, 
before  his  departure,  presented  to  the  Governor.  His 
answer  to  that  from  the  City  and  County  of  Quebec  is 
given  below.* 

*  "GENTLEMEN) — l^beg  to  assure  you  that  the  sentiments 
of  attachment  to  Her  Majesty's  Government  contained  in 
the  Address  which  you  now  present, afford  me  much  satisfac- 
tion, and  will,  I  feel  persuaded,  be  graciously  received  by 
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The  following  notice  of  Lord  Gosford's  .departure 
from  Quebec  for  England,  is  from  the  Quebec  Mercury 
of  the  1st  March,  1838:— 

"  On  Tuesday  His  Excellency  the  Earl  of  Gosford 
ceased  to  administer  the  Government  of  this  Province, 
over  which  he  had  presided  for  two  years  and  a  half; 
having  arrived  at  Quebec  in  August,  1835.  as  the  chief 
of  a  commission  of  inquiry  and  pacification,  whose 
labors  it  was  hoped,  by  Ministers,  would  have  led  to 
the  adjustment  of  all  political  differences,  and  the  esta- 
blishment of  the  Provincial  Government  upon  a  firm 
and  liberal  footing,  the  grand  principles  of  the  British 
Constitution  being  always  kept  in  view.  That  the 
Mission  failed  in  its  object  is  a  matter  of  notoriety, 
and  that  the  terms  which  have  been  accepted  with 
thankfulness  by  the  other  British  American  Colonies, 
have  been  factkmsly  rejected  by  Lower  Canada,  is 
also  too  well  known  to  render  it  necessary  that  we  should 
further  dwell  upon  it  at  this  time.  That  Lord  Gos- 
ford, as  Governor  in  Chief  executed  the  instructions 
of  concession  and  conciliation  which  had  been  im- 
parted to  him  to  their  full  extent,  is  equally  well 
known.  Indeed,  he  pushed  them  to  the  utmost  bound, 
and  still  held  out  the  olive  branch  when  the  enemies  of 
the  Constitution  and  British  connexion  were  sharpen- 
ing their  swords  in  the  hope  of  overthrowing  the 
Government,  and  of  severing  that  tie  by  which  the 

our  beloved  Sovereign,  to  the  foot  of  whose  Throne  I  shall, 
as  you  request,  caus  them  to  be  conveyed. 

"  This  declaration  of  loyalty  proceeding  under  existing 
circumstances  from  so  large  number  of  respectable  inhabi- 
tants of  the  City  and  Connty  of  Quebec  cannot  fail, I  should 
hope,  to  remove  the  false  impressions  which  by  wilful  and 
continued  misrepresentation  have  unhappily  been  too  suc- 
cessfully instilled  in  the  minds  of  our  confiding  and  less  en- 
lightened fellow-subjects,  have  been  the  means  of  seducing 
a  portion  of  them  into  commission  of  those  acts  subversive 
ot  lawful  order  and  public  tranquillity,  that  have  so  justly 
excited  the  grief  of  the  memoralists,  and  of  all  who  desire 
the  welfare,  happinesss  and  prosperity  of  the  Province.'" 
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Province  has  been  raised  to  its  present  rank  in  the 
British  Colonial  Possessions,  whilst  its  religion,  its 
institutions,  its  'language,  and  its  laws  have  been  pre- 
served inviolate.  At  length  the  undisguised  language 
of  the  declaration,  at  the  meeting  of  the  Six  Counties, 
held  at  St.  Charles,  on  the  23rd  of  October  last,  too 
plainly  proved  that  the  endeavour  at  governing  Lower 
Canada  under  the  existing  Constitution  was  a  hopeless 
task,  and  Lord  Gosford  then  apprized  Her  Majesty's 
Ministers  of  his  thorough  conviction  of  the  necessity  of 
changing  the  conciliatory  policy  which  had  been 
hitherto  pursued  for  measures  of  a  sterner  charater, 
and  at  the  same  time  that  he  declared  his  inability  to 
conduct  the  government  under  the  instructions  by 
which  he  had  to  that  time  been  guided,  added,  that  if  he 
stood  in  the  way  from  his  adherence  to  those  instruc- 
tions, of  the  full  execution  of  the  measures  which  had 
obviously  become  necessary,  he  was  willing  to  resign 
the  trust  that  had  been  confided  to  him,  and  begged  to 
be  relieved  from  his  charge.  Her  Majesty's  Ministers 
whilst  they  fully  concurred  in  all  that  His  Lordship 
had  done,  in  the  government  of  the  Colony,  and  ex- 
pressed their  approbation  of  the  manner  in  which  his 
important  duties  had  been  discharged,  consented  to  his 
return  to  Britain,  and  sent  instructions  for  His  Ex- 
cellency Lieutenant  General  Sir  John  Colborne,  to 
assume  the  reins  of  government  upon  His  Lordship's 
departure.  This  transfer  of  authority  has  now  taken 
place.  Whatever  have  been  the  errors  Lord  Gosford 
may  have  committed  during  the  short  but  eventful 
period  of  his  administration,  no  man  can  question  his 
motives,  we  believe  none  will  be  found  so  rancorous  in 
their  censure  of  his  conduct  as  to  question  the  purity 
of  his  intentions  and  the  benevolence  of  his  views. 
But  having  been  instructed  to  endeavour  to  form  a 
government,  by  uniting  the  most  moderate  of  the  two 
political  parties,  His  Lordship  pursued  this  object 
with  an  earnestness  that  caused  him  to  lend  too  ready 
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an  ear  to  the  representations  of  designing  men,  who 
affected  to  secede  from  the  majority  of  the  Assembly 
only  to  forward  their  own  views  of  personal  advance- 
ment, and  unhappily,  were  too  successful  in  palming 
their  pseudo  loyalty  upon  the  Noble  Lord,  and  pro- 
ducing a  far  more  favourab'e  impression  than  their 
previous  conduct,  considered  with  their  present  pro- 
fessions, ought  to  have  obtained  for  them.  That 
Lord  Gosford  has  not  succeeded  in  administering  the 
government  of  Lower  Canada  and  calming  the  dissen- 
sions by  which  it  has  been  torn,  cannot  be  imputed  to 
him  as  a  disgrace.  His  predecessors  for  years  past, 
have  not  been  more  fortunate ;  and  if  open  rebellion, 
pretended  to  have  been  provoked  by  the  necessary 
interference  of  the  Imperial  Parliament  in  the  con- 
cerns of  the  Colony,  has  broken  out  under  the  concili- 
atory policy  enjoined  by  his  instructions,  it  is  fully 
obvious  that  such  an  outbreaking  would  not  have 
been  averted  had  coercion  been  resorted  to  at  an 
earlier  period.  An  appeal  to  force  might  have  pro- 
duced for  the  insurgents  a  strong  sympathy  among 
the  people  of  the  United  Kingdom  and  even  in  the 
Imperial  Parliament,  under  the  idea  that  they  had 
been  driven  to  desparation  by  the  arbitrary  and 
oppressive  conduct  pursued  towards  them;  whereas 
they  now  stand  prominent  as  reckless  and  ungrateful 
rebels,  who  have  refused  concessions  which  have 
been  thankfully  received  by  every  other  Province  in 
British  America,  and  have  been  seduced  by  their 
own  vanity,  and  the  vaunts  of  their  unprincipled 
chiefs,  to  wage  an  unprovoked  war  against  the 
Mother  Country,  without  even  the  most  distant  pros- 
pect of  success  to  cloak  the  crime  of  treason  in  the 
mantle  of  revolution." 

The  26th  of  February  was  observed  in  Lower 
Canada  as  a  day  of  General  Thanksgiving  to  the  Al- 
mighty for  the  termination  of  the  Rebellion  and  the 
restoration  of  Peace.  The  Earl  of  Gosford  left  Que- 
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bee  on  the  following  day  for  England,  crossing  from 
this  city  to  Point  Levi,  and  thence  taking  the  Ken- 
nebec  road  for  Boston — visiting  Philadelphia  and 
Washington  previous  to  his  embarking  for  England. 
Sir  John  Colborne,  upon  the  departure  of  Lord  GoB- 
ford,  assumed  the  Government  as  senior  Military 
Officer  for  the  time  being,  in  command  of  the  Forces 
within  the  Provinces  of  Upper  and  Lower  Canada — 
issuing  at  the  same  time  his  Proclamation  to  that 
effect.  He  issued  on  the  same  day,  another  Procla- 
mation, continuing  Martial  Law  in  the  District  of 
Montreal,  as  proclaimed  by  Lord  Gosford,  on  the  5th 
December  last.  A  General  Order  was  issued  at 
Montreal  on  the  22nd  February,  directing  that  the 
Jiabitans  of  the  Counties  of  Laprarie,  Charnbly  and 
L'Acadie  should  be  disarmed.  It  enjoined  all  persons 
residing  in  those  Counties,  within  one  month  after 
date  of  the  order,  to  carry  and  deliver  all  arms  in 
their  possession  to  the  nearest  Justice  of  the  Peace, 
or  Officer  of  the  Militia,  who  was  to  be  held  resptfn- 
sible  that  they  should  be  conveyed  and  surrendered 
to  the  Officer  commanding  the  nearest  Military  post, 
either  St.  Johns,  Chambly,  L'Acadie,  Napierville, 
St.  Philippe,  La  Tortue,  or  Isle  aux  Noix.  as  the  case 
might  be. 

The  following  communication  from  the  Civil  Secre- 
tary, by  order  of  the  Commander  of  the  Forces,  to 
the  Clerks  of  the  Peace  at  Montreal,  for  the  public 
inform  ition,  will  explain  the  movements  cf  the  fugi- 
tive Insurgents  who  had  left  the  Province  after  the 
affairs  at  St.  Denis  and  St.  Charles,  and  taken  refuge 
in  the  neighbouring  States,  where  they  were  prepar- 
ing the  means  of  annoying  their  loyal  fellow-subjects 
in  Canada,  by  marauding  inroads  from  time  to  time 
along  the  frontiers. 
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GOVERNMENT  HOUSE, 
MONTREAL,  March  5,  1838. 

GENTLEMEN, — I  am  directed  by  His  Excellency 
Sir  John  Colborne,  to  transmit  to  you,  for  the  infor- 
mation of  the  District  of  Montreal,  the  accompanying 
statement  of  the  different  attacks  made  lately  by 
bands  of  rebels  and  brigands  on  several  points  of  the 
frontier, of  Upper  and  Lower  Canada. 

I  have  the  honour,  &c., 

WM.  ROWAN,  Civil  Secretary. 
The  Clerks  of  the  Peace,  Montreal. 

"  Six  or  seven  hundred  of  the  Rebels  who  quitted 
the  Province  in  December,  and  had  for  some  weeks 
been  cantoned  at  Champlain,  Chazy,  and  Platts- 
burg,  were  observed  on  the  25th  and  26th  ultimo, 
to  be  actively  employed  in  concentrating  and  equip- 
ping for  a  movement  towards  the  frontier,  having 
been  supplied  with  arms  by  their  partisans  in  the 
States  of  New  York  and  Vermont,  taken,  it  is  said, 
from  the  Arsenal  in  Elizabeth  town.  They  crossed 
from  the  Lake  Champlain,  accompanied  by  a  nume- 
rous train  of  sleighs,  with  fifteen  hundred  stand  of 
arms,  ammunition,  and  three  field-pieces,  proceeded 
to  Alburg,  in  Vermont,  and  entered  the  Province  on 
the  28th,  halting  at  Week's  House,  about  a  mile  from 
the  frontier  line. 

"  The  rebels  were  chiefly  habitans  from  L'Acadie 
and  Laprarie,  commanded  by  Drs.  Robert  Nelson 
and  Cote,  of  Napierville.  As  soon  as  it  was  known 
where  they  had  crossed  the  frontier,  the  Missisquoi 
Volunteers  assembled  in  their  flank,  but  were  directed 
by  Colonel  Ward,  Inspecting  Field  Officer,  to  delay 
their  attack  till  the  arrival  of  the  Queen's  troops, 
under  the  command  of  Colonel  Booth,  from  Henry- 
ville.  The  reb'els  and  brigands  re-passed  the  fron- 
tier, early  on  the  first  instant,  and  surrendered  their 
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armS,  ammunition  and  equipage  to  Ganeral  Wool,  of 
the  United  States  Army,  who  had  pursued  them  from 
Plattsburg. 

"  Nelson  and  Cote  were  arrested  and  delivered  over 
to  the  civil  authorities  of  the  United  States.  This  in- 
cursion of  the  rebels  appears  to  have  been  made  in 
combination  with  similar  attempts  to  disturb  the  tran- 
quility  of  these  Provinces,  by  the  brigands  from 
Watertown,  Ogdensburg,  Morristown,  and  Buffalo,  in 
the  State  of  New  York,  and  from  Detroit.,  in  Michigan. 

"  On  the  22st  and  23nd  ultimo,  Gananoque  and 
Kingston  were  menaced  with  attacks  from  the  brigands 
assembled  in  French  Creek ;  four  hundred  of  them 
took  possession  of  Hickory  Island. 

"  On  the  26th,  two  hundred  and  fifty  brigands 
moved  from  the  vicinity  of  Buffalo,  with  three  field- 
pieces,  across  the  ice,  in  the  direction  of  Point  Abino, 
and  about  thirteen  miles  from  Fort  Erie,  on  the  Cana- 
dian Shore,  and  not  far  from  the  Western  Locks  of 
the  Welland  Canal.  They  were  pursued  by  Col. 
Worth,  of  the  United  States  Army,  and  dispersed. 

"  On  the  26th  ultimo,  three  or  four  hundred  bri- 
gands from  Detroit,  passed  from  the  State  of  Michigan 
to  Fighting  Island,  (British  territory,)  with  three 
field  pieces,  arms,  ammunition,  and  provisions.  Col. 
Maitland,  commanding  the  Western  Frontier,  Ordered 
them  to  be  dislodged  on'  the  following  day,  by  two 
companies  of  the  32nd  and  83rd  Regiments,  and  a  de- 
tachment of  Artillery,  under  Captain  Glasgow,  and 
two  hundred  and  fifty  of  the  East  Kent  Militia  under 
Colonel  Elliot.  This  force  was  commanded  by  Col- 
onel Townsend.  The  brigands  were  soon  driven  off 
the  island,  leaving  part  of  their  arms  and  provisions, 
andiretired  to  the  American  shore,  where  they  opened 
a  fire  upon  the  troops. 

"  The  different  towns  and  villages  on  the  frontier  of 
Upper  and  Lower  Canada,  are  thus  constantly  exposed 
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,  to  the  piratical  incursions  ol  the  lawless  poj  ulation  of 
the  neighboring  States. 

"  The  Volunteers  and  Militia  are  prepared  to  receive 
the  Marauders  in  every  quarter,  and  have  had  frequent 
opportunities  of  shewing  their  zeal  and  vigilance,  and 
attachment  to  the  institutions  of  the  country." 

The  following  Declaration  of  Independence  was 
issued  by  Doctor  Robert  Nelson,  one  of  the  fugitives, 
but  does  not  bear  date.  It,  however,  first  appeared 
in  the  Canada  papers  at  the  commencement  of  March 
1838,  and  was  probably  issued  by  the  soi  disant  Pre- 
sident of  the  imaginary  new  Republic  of  the  State  of 
Lower  Canada  some  time  in  the  preceding  month  of 
February. 

"  DECLARATION. 

"  Whereas,  the  solemn  covenant  made  with  the  peo- 
ple of  Lower  Canada,  and  recorded  in  the  Statute 
Book  of  the  United  Kingdon  of  Great  Britain  and 
Ireland  as  the  31st  Chapter  of  the  Act  passed  in  the 
31st  year  of  the  reign  of  King  George  III.,  hath  been 
continually  violated  by  the  British  Government,  and 
our  rights  usurped.  And,  whereas,  our  humble  peti- 
tions, addresses,  protests,  and  remonstrances  against 
this  injurious  and  unconstitutional  interference  have 
been  made  in  vain.  That  the  British  Government 
hath  disposed  of  our  revenue  without  the  constitutional  • 
consent  of  the  Local  Legislature — pillaged  our  Trea- 
sury— arrested  great  numbers  of  our  citizens,  and  com- 
mitted them  to  prison — distributed  through  the  coun- 
try a  mercenary  army,  whose  presence  is  accompanied 
by  consternation  and  alarm — whose  track  is  red  with 
the  blood  of  our  people — who  have  laid  our  villages  in 
ashes — profaned  our  temples — and  spread  terror  and 
waste  through  the  land.  And,  whereas,  we  can  no 
longer  suffer  the  repeated  violations  of  our  dearest 
rights,  and  patiently  support  the  multiplied  outrages 
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and  cruelties  of  the  Government  of  Lower  Canada. 
We,  in  the  name  of  the  people  of  Lower  Canada,  ac- 
knowledging the  decrees  of  a  Divine  providence,  which 
permit  us  to  put  down  a  Government  which  hath 
abused  the  object  and  intention  for  which  it  was  creat- 
ed, and  to  make  choice  of  that  form  of  Government 
which  shall  re-establish  the  empire  of  justice — ^assure 
domestic  tranquility — provide  for  common  defence 
— promote  general  good,  and  secure  to  us  and  our  pos- 
terity the  advantages  of  civil  and  religious  liberty. 

"SOLEMNLY  DECLARE: — 

"  1.  That  from  this  day  forward,  the  People  of 
Lower  Canada  are  absolved  from  all  allegiance  to 
Great  Britain,  and  that  the  political  connexion  between 
that  power  and  -Lower  Canada  is  now  dissolved, 

"  2.  The  Republican  form  of  Government  is  best 
suited  to  Lower  Canada,  which  is  this  day  declared  to 
be  a  Republic. 

"  3.  That  under  the  Free  Government  of  Lower 
Canada,  all  persons  shall  enjoy  the  same  right ;  the 
Indians  shall  no  longer  be  under  any  disqualification, 
but  shall  enjoy  the  same  right  as  all  other  citizens  in 
Lower  Canada. 

"4.  That  all  union  between  Church  and  State  is 
hereby  declared  to  be  DISSOLVED,  and  every  person 
shall  be  at  liberty  freely  to  exercise  such  religion  or 
belief  as  shall  be  dictated  to  him  by  his  conscience. 

"5.  That  the  Feudal  or  Seigniorial  Tenure  of 
Land  is  hereby  abolished,  as  completely  as  if  such 
Tenure  had  never  existed  in  Canada. 

"  6.  That  each  and  every  person  who  shall  bear 
arms  or  furnish  assistance  to  the  people  of  Canada  in 
this  contest  for  emancipation,  shall  be  and  is  discharged 
from  all  dues  aud  obligations,  real  or  supposed,  for  ar- 
rearages in  virtue  of  Seigniorial  rights  heretofore  exis- 
ting. 
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"  7.  That  the  douaire  coutumier  is  for  the  future 
abolished  and  prohibited. 

"  8.  That  imprisonment  for  debt  shall  no  longer 
exist,  except  in  such  case  of  fraud  as  shall  be  specified 
in  an  Act  to  be  past  hereafter  by  the  Legislature  of 
Lower  Canada  for  this  purpose. 

"9.  That  sentence  of  death  shall  no  longer  be  pas- 
sed nor  executed,  except  in  cases  of  mnrder. 
.  "  10.  That  all  mortgages  on  landed  estates  shall  be 
special,  and  to  be  valid,  shall  be  enregistered  in  offices 
to  be  erected  for  this  purpose,  by  an  Act  of  the  Legis- 
lature of  Lower  Canada. 

"11.  That  the  liberty  and  freedom  of  the  press 
shall  exist  in  all  public  matters  and  affairs. 

"  12.  That  TRIAL  BY  JURY  is  guaranteed  to  the 
people  of  Lower  Canada  in  its  most  extended  and 
liberal  sense  in  all  criminal  suits  and  in  civil  suits, 
above  a  sum  to  be  fixed  by  the  Legislature  of  the 
State  of  Lower  Canada. 

<(  13.  That  as  general  and  public  education  is  neces- 
sary and  due  by  the  Government  of  the  people,  an  Act 
to  provide  for  the  same  shall  be  passed  as  soon  as  the 
circumstances  of  the  country  will  permit. 

"  14.  That  to  secure  the  elective  franchise,  all  elec- 
tions shall  be  had  by  BALLOT. 

"  15.  That  with  the  least  possible  delay,  the  people 
shall  choose  delegates,  according  to  the  present  division 
of  the  country  into  counties,  towns  and  boroughs,  who 
shall  constitute  a  Convention  or  Legislative  body,  to 
establish  a  Constitution  according  to  the  wants  of  the 
country,  and  in  conformity  with  the  disposition  of  this 
declaration,  subject  to  be  modified  according  to  the  will 
of  the  people. 

{<  16.  That  every  ma'e  person  of  the  age  of  twen- 
ty-one years  and  upwards,  shall  have  the  right  of 
voting,  as  herein  provided,  and  for  the  election  of  the 
aforesaid  delegates. 

"  17.  That  all  Crown  Lands,  also  such  as  are  called 
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session of  a  certain  Company  of  Land-holders  in 
England,  called  the  '  British  North  American  Land 
Company/  are  of  right  the  property  of  the  State  of 
Lower  Canada,  except  such  portions  of  the  aforesaid 
lands  as  may  be  in  possession  of  persons  who  hold  the 
same  in  good  faith,  and  to  whom  titles  shall  be  secured 
and  granted  by  virtue  of  a  law,  which  shall  be  enacted 
to  legalize  the  possession  of,  and  afford  a  title  for  such 
un  titled  lots  of  land  in  the  Townships  as  are  under 
cultivation  or  improvement. 

"  18.  That  the  French  and  English  languages  shall 
be  used  in  all  public  affairs :  and  for  the  fulfilment  of 
this  Declaration,  and  for  the  support  of  the  Patriotic 
cause  in  which  we  are  now  engaged,  with  a  firm  reli- 
ance on  the  protection  of  the  Almighty,  and  the  justice 
of  our  conduct,  WE,  by  these  presents,  solemnly  pledge 
to  each  other  our  lives  and  -fortunes,  and  our  most 
sacred  honor. 

By  order  of  the  Provisional  Government, 

ROBERT  NELSON,  President. 


"  PROCLAMATION.— No.  2. 

"  PEOPLE   OF    CANADA, 

"  We  have  been  oppressed  by  the  hand  of  a  Trans- 
atlantic power,  and  unjustly  and  cruelly  castigated 
with  the  rod  of  unrelenting  misrule  for  a  long  series  of 
years—  so  long,  that  the  measure  of  Tyranny  has  filled 
to  overflowing.  We  unceasingly,  but  in  vain,  have  at- 
tempted to  bridle  a  bad  Government,  rescind  bad  laws, 
enact  such  as  would  cause  our  institutions  to  merge 
from  the  mire  of  ancient  vassalage  and  rise  to  the  level 
of  those  which  characterize  the  recent  Government  of 
the  nineteenth  century.  We  are  now  compelled  by 
the  force  of  tyranny,  and  contrary  to  our  sentiment,  to 
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appeal  to  the  force  of  arms,  in  order  that  we  may  ac- 
quire and  secure  to  us  such  rights  as  are  due  to  a  de- 
serving and  free  people :  nor  shall  we  lay  those  anus 
down,  until  we  shal  have  secured  to  our  Country 
the  blessings  of  a  Patriotic  and  sympathizing  Govern- 
ment. 

"  To  all  such  persoas  as  shall  aid  us,  in  these  our 
patriotic  exertions,  WE  extend  the  hand  of  fraternity 
and  of  fellowship,  and  to  such  as  shall  persist  in  the 
blind,  headlong,  plundering,  sangainary  and  incendiary 
course  that  has  to  our  sorrow  and  of  the  suffering  of 
our  aged  people,  our  women  and  our  children,  so  dis- 
gracefully stamped  the  heedless  career  of  Sir  John 
Colborne,  the  Commander  of  the  British-Forces,  and 
his  adherents,  we  shall,  in  self-defence  and  in  common 
justice  to  our  people  and  our  cause,  inflict  the  retalia- 
tion which  their  own  terrific  example  has  set  before  us, 
but  as  their  are  now  many  persons  who  now  wpent  of 
their  conduct  and  of  the  Vandalism  of  their  associates, 
a  course  which  has  driven  us  to  war,  and  as  our  sense 
of  humanity,  of  justice  and  of  honor,  is  cast  in  a  dif- 
ferent mould  from  that  of  our  oppressors,  we  cannot 
reconcile  to  our  principles,  or  to  the  morals  that  else- 
where than  in  the  English  Government  of  Canada, 
distinguish  the  age  we  live  in,  to  exercise  their  savage 
example  towards  them. 

"  We  therefore  solemnly  promise  to  afford  security 
and  protection  both  in  person  and  property,  to  all  such 
as  shall  lay  down  their  arms  and  otherwise  cease  to 
oppress  us — a  promise  which  our  character  and  the 
known  moral  and  peaceable  habits  of  our  native  peo- 
ple sufficiently  guarantee.  Nor  shall  we  lay  down  our 
arms  until  we  shall  have  effected  and  secured  the  ob- 
ject of  our  first  Proclamation. 

"  By  order  of  the  Provisional  Government  of  the 
State  of  Lower  Canada. 

ROBERT   NELSON, 
Commander  in  Chief  of  the  Patriot  Army. 
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News  reached  Canada  early  in  March,  of  the  suspen- 
sion of  the  Constitution,  and  of  the  appointment  of  the 
Earl  of  Durham  as  Governor  General  and  her  Majesty's 
High  Commissioner,  '•  for  the  adjustment  of  certain 
important  affairs  affecting  the  Provinces  of  Lower  and 
Upper  Canada,"  which  produced  universal  satisfaction 
among  all  classes  in  the  Canadas.* 

*  The  following,  it  appeared  by  the  papers  laid  before 
Parliament,  were  part  of  the  Instructions  to  LordjDurham  : — 

"  In  order  to  lay  the  ground  for  the  permanent  settlement 
of  the  questions  which  agitate  Lower  Canada,  also  of  those 
which  create  divisions  between  Upper  and  Lower  Canada, 
it  will  probably  be  found  necessary  to  resort  to  some  Legis- 
lative measures  of  a  comprehensive  nature.  But  before  such 
measures  can  be  framed  and  submitted  to  Parliament,  it 
would  be  highly  disirable  to  ascertain  the  wishes  and  opin- 
ions of  the  people  of  both  Provinces  regarding  them. 

"  This  object  could  be  best  attained  by  a  personal  com- 
munication on  your  part  with  such  persons  selected  from 
each  Province  as  may  be  presumed,  from  their  station,  char- 
acter and  influence,  to  represent  the  feelings  of  their  fellow 
countrymen  in  general,  It  seems  advisable,  therefore,  to 
authorize  Your  Lordship,  if  you  should  so  think  fit,  to  call 
around  you  a  certain  number  of  such  persons  with  whom 
you  might  take  council  on  the  most  important  affairs  of  the 
two  Provinces  ;  the  time  of  such  a  committee  of  advice  being 
left  entirely  to  your  discretion.  You  are  therefore  empower- 
ed to  select  three  Members  from  the  Legislative  Council  of 
Upper  Canada,  to  attend  such  meeting ;  and  to  invite  the 
House  of  Assembly  of  Upper  Canada  to  nominate  ten  of  its 
Members  for  the  same  purpose.  Under  ordinary  circumstan- 
ces the  same  course  would  be  pursued  with  respect  to  the 
Legislature  of  Lower  Canada.  But  if  the  Bill  now  before 
Parliament  should  be  passed  into  a  law,  recourse  must  be 
had,  during  the  suspension  of  that  Legislature,  to  another 
mode  of  supplying  the  deficiency. 

"  You  will  accordingly,  during  such  suspension,  select 
three  Members  of  the  body  at  present  composing  the  Legis- 
lative Council,  and  will  take  measures  for  calling  on  the 
electors  in  each  of  the  five  Districts  into  which  Lower  Can- 
ada is  now  divided,  to  elect  two  persons  to  sit  in  the  Com- 
mittee. Your  Lordship  can  obviate  any  difficulty  which 
may  stand  in  the  way  of  holding  such  elections,  by  an  Or- 
dinance for  this  purpose,  to  be  passed  by  the  authority  of 
the  Governor  in  Council. 
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It  appeared  also  by  papers  recently  laid  before  Parlia- 
ment, relating  to  Canadian  affairs,  that  Sir  John  Col- 
borne  had  received  the  most  gratifying  assurances 
of  the  approval  of  his  past  conduct  by  the  Home 
Government,  and  of  its  reliance  on  his  wisdom. 
Lord  Glenelg,  by  his  Despatch  of  the  27th  No- 
vember, 1837,  informs  him  that  "Lord  Gosford 

"  The  Committee  will  thus  consist  of  twenty-six  Members, 
over  whose  deliberations  you  will  of  course  preside. 

"  The  Committee  being  thus  formed,  yon  will  bring  before 
them  the  subjects  on  which  you  desire  to  receive  their  opin- 
ion and  advice.  Among  the  most  important  of  these  are 
the  questions  in  debate  between  the  two  Canadian  Pro- 
vinces. 

"  In  the  last  session  both  Houses  of  Parliament  passed  a 
resolution,  '  That  great  inconvenience  has  beea  sustained  by 
His  Majesty's  subjects  inhabiting  the  Provinces  of  Lower 
Canada  and  Upper  Canada,  from  the  want  of  some  adequate 
means  for  regulating  and  adjusting  questions  respecting  the 
trade  and  commerce  of  the  said  Province,  and  divers  other 
questions  wherein  the  said  Provinces  have  a  common  inter- 
est;  and  it  is  expedient  that  the  Legislatures  of  the  said 
Provinces  respectively  be  authorized  to  make  provision  for 
the  joint  regulation  and  adjustment  of  such  their  common  in- 
terests." 

f  It  is  clear  that  some  plan  must  be  devised  to  meet  the 
jnst  demands  of  Upper  Canada.  It  will  be  for  Your  Lord- 
ship, in  conjunction  with  the  Committee,  to  consider  if  this 
should  not  be  dons  by  constituting  some  joint  Legislative 
authority,  which  should  preside  over  all  questions  of  common 
interest  to  the  two  Provinces,  and  which  might  be  appealed 
to  in  extraordinary  cases  to  arbitrate  between  contending 
parties  in  either  ;  preserving,  however,  to  each  Province  its 
distinct  Legislature,  with  authority  in  all  matters  of  an  ex- 
clusively domestic  concern.  If  this  should  be  your  opinion, 
you  will  have  further  time  to  consider  what  should  be  the 
nsture  and  limits  of  such  authority,  and  all  the  particulars 
which  ought  to  be  comprehended  in  any  scheme  for  its  es- 
tablishment. 

"  The  Constitutional  Act  of  1*791  will  supply  another  sub- 
ject of  deliberation,  with  a  view  to  determine  what  measures 
may  safely  be  taken  to  correct  the  defects  which  have 
hitherto  interfered,  at  least  in  the  Lower  Province,  with  its 
successful  working.  The  constitution  of  the  Legislative 
Council  has  formed  the  chief  topic  of  complaint  with  the 


51 

retires  without  the  slightest  diminution,  on  either 
side,  of  the  confidence  which  has  invariably  subsisted 
between  himself  and  the  Ministers  of  the  Crown;" 
and  that  the  circumstances  which  led  to  his  Lord- 
ship's retirement,  ["  greatly  enhanced  his  previous 
claims  on  their  respect  and  gratitude."  The  Minis- 
ter expressed  his  consciousness  that  the  duties  which 

House  of  Assembly  of  Lower  Canada,  and  they  have  insisted 
that  the  only  remedy  is  to  be  found  in  making  the  Council 
elective.  On  this  subject  the  following  resolution  -was  last 
year  passed  by  both  Houses  of  Parliament : — '  That  in  the 
existing  state  of  Lower  Canada  it  is  unadvisable  to  make  the 
Legislative  Council  of  that  Province  an  elective  body,  but 
it  is  expedient  that  measures  be  adopted  for  securing  to  that 
branch  of  the  Legislature  a  greater  degree  of  public  confi- 
dence." 

HOUSE  OF  LORDS. 

THE  EARL  or  DURHAM. — '.'  My  Lords,  I  think  it  necessary 
to  address  a  few  words  to  Your  Lordships  in  explanation  of 
the  principles  which  will  hereafter  influence  my  conduct, 
and  which  in  point  of  fact  have  induced  me  to  accept  the 
office  which  I  now  hold.  My  Lords,  it  is  impossible  for  lan- 
guage to  express  the  reluctance  with  which  I  have  consent- 
ed to  undertake  this  duty,  and  nothing  but  the  most  ardent 
attachment  and  most  determined  devotion  to  Her  most  Gra- 
cious Majesty's  house  and  interests,  and  to  the  service  of 
my  country,  could  have  induced  me  to  place  myself  and 
my  character  in  a  situation  where  I  fear  that  I  cannot  an- 
swer the  expectations  of  my  noble  friends  who  have  request- 
ed me  to  undertake  this  office,  or  even  my  own — (hear,  hear) 
The  noble  and  illustrious  Duke,  who  has  spoken  with  so 
much  candour  to  night,  has  stated  that  he  regrets  to  hear 
that  the  object  of  these  measures  which  your  Lordships  are 
now  called  on  to  consider,  is  merely  the  support  of  a  parti- 
cular part  in  Canada,  lean  assure  your  Lordships  that  it 
is  with  no  such  view,  that  I  have  undertaken  my  present 
duty — (hear,  hear.)  My  duty,  as  I  conceive  it,  is  to  assert 
in  the  first  instance,  the  supremacy  of  Her  Majesty's  Govern- 
ment, and  to  vindicate  in  the  next,  the  honor  and  dignity  of 
the  law,  taking  care  that  it  is  not  set  at  naught  in  the  re- 
motest cabin,  in  the  remotest'settlement  of  Canada — [hear, 
hear] — and  I  shall  feel  that  I  have  not  performed  that  duty 
whilst  the  dignity  and  supremacy  of  the  Crown  and  theL»w 
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responsibility,  but  that  he  would  not  shrink  from 
encountering  them  with  calmness  and  courage.  "  He 
was,"  he  observed,  "  happy  to  learn,  through  Lord 
Hill,  that  his  (Sir  John  Colborne's  military  oper- 
tions  had  been  conducted  with  foresight  and  deci- 
sion." That  without  proposing  to  fetter  His  Excel- 
lency in  the  Administration  of  the  Government, 
further  instructions  would  be  sent  out.  "In  the 
mean  time,"  concludes  Lord  Glenelg,  "  I  will  only 
assure  you  that  your  measures  will  receive  the  most 
favorable  construction,  and  that  you  will  be  seconded 
by  the  most  full  and  cordial  support  which  it  is  in 
the  power  of  Her  Majesty's  Government  to  afford 
you. 

The  Act  suspending  the  Constitution .  and  "  to 
make  temporary  provision  for  the  Government  of 
Lower  <Donada,"  sanctioned  by  Her  Majesty  on  the 
10th  Eebuary,  1838,  was  proclaimed  in  the  Quebec 

continue  to  be  assailed.  [Hear,  hear.]  Having  settled  these 
primary  and  preliminary  objects,  I  wish,  casting  aside  all 
considerations  of  a  French,  a  British,  or  Canadian  party,  but 
will  look  on  them  alike  as  Her  Majesty's  subjects— -[hear, 
hear.]  I  wish  I  repeat,  to  extend  to  them  all  equal  justice 
and  equal  protection,  [hear,  hear,]  I  will  protect  on  the  one 
hand  the  local  rights  and  privileges  of  those  who  may  be 
considered  as  the  proprietors  of  the  soil,  and  on  the  other 
those  commercial  rights  and  privileges  which  are  considered 
more  peculiarly  to  affect  the  British  settlers.  The  noble  and 
learned  Lord  at  the  close  of  the  speech,  which  he  delivered 
from  the  bench  below  me  said  that  I  have  undertaken  but  a 
thankless  task  in  carrying  out  with  me  to  Canada  the  sus- 
pension of  its  Constitution.  My  Lords,  on  this  as  en  many 
other  points,  I  cannot  agree  with  that  noble  and  learned 
personage  (Brougham).  These  acts  ought  not  to  be  consi- 
dered in  the  light  in  which  the  noble  and  learned  Lord  has 
been  pleased  to  view  them.  The  Constitution  of  Canada  is 
suspended,  not  by  any  Act  of  the  British  Parliament,  but  by 
the  rebellious  acts  af  individuals  in  that  Province.  (Hear, 
hear.)  I  do  not  consider — If  I  did  I  would  net  undertake 
the  task — I  do  not  consider  that  I  go  to  Canada  to  suspend 
its  Constitution  ;  I  go  there  to  provide  a  remedy  for  an  ex- 
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Gazette  by  authority,  on  the  29th  of  March  following. 
The  same  Gazette  of  the  5th  of  April,  contained  also 
Sir  John  Colborne's  Proclamation,  summoning  the 
new  legislative  body — THE  SPECIAL  COUNCIL,  named 
by  His  Excellency  pursuant  to  this  Act — to  meet  in 
session,  at  Montreal,  on  the  18th  of  the  month. 
They  accordingly  assembled  at  the  appointed  time, 
and  proceeded  to  the  despatch  of  business.  The 
body  was  constituted  of  gentlemen  of  the  first  respec- 
tability, selected  from  different  quarters  of  the  Pro- 
vince.* and  of  both  origins,  in  equal  numbers.  The 
first  Ordinances  passed,  were  two,  on  the  23rd  of 

traordinary  state  of  things,  produced  by  rebels,  who  have 
rendered  the  working  of  that  Constitution  impracticable 
[Hear.]  And  to  execute  this  honorable,  and  difficult  and 
dangerous  mission — difficult  and  dangerous  I  mean  as  affects 
my  reputation — I  implore  of  your  Lordships  to  give  me  such 
powers  as  will  enable  me  to  make  snch  a  final  settlement  of 
these  unfortunate  differences  as  will  produce  final  content- 
ment and  satisfaction  among  all  parties,  and  as  will  not 
merely  assist  the  dignity  of  the  Crown  and  the  supremacy  of 
the  law,  but  will  aUo  promote  the  general  happiness  and 
prosperity  of  one  of  the  most  importintColonial  possessions 
of  Great  Britain.  If  I  could  accomplish  this  great  object, 
my  Lords,  I  should  consider  no  personal  sacrifice,  not  even 
that  of  my  life,  too  much  [hear,]  and  I  can  hope  to  accom- 
plish it  by  the  cordial  support  of  my  noble  friends  below  me 
Her  Majesty's  Ministers,  which  I  feel  sure  that  1  shall  meet 
by  the  active  co-operation  of  Parliament  which  I  expect  to 
obtain,  and  by  that  generous  forbearance  on  the  part  of  the 
noble  Lords  opposite,  to  whom  I  have  been  opposed  politi- 
cally all  my  life,  which  I  am  induced  to  believe  they  will 
display  towards  me  from  the  candor  which  the  noble  and  il- 
lustrious Duke  has  exhibited  on  this  occasion,  as  on  all 
other  occasions  where  the  public  interests  have  been  con- 
cerned. [The  noble  Earl  then  sat  down  amidst  loud  cheer- 
ing from  both  sides  of  the  House.] 

*  Constituted  as  follows  : — 

District  of  Quebec. 

The  Hon.  C.  E.  C.  De  Lery,  of  Quebec. 
"        James  Stuart,  do. 

John  Neilson,  Esq.  do. 

William  Walker,  do.  do. 
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April :  one  declaring  that  the  Ordinances  or  Enact- 
ments of  the  Special  Council  were  to  take  effect  from 
the  date  of  their  being  passed ;  the  other,  suspend- 

Amable  Dionne,  do.  Kamouraska. 

Charles  Casgrain,  do.  Riviere  Ouelle. 

The  Hon.  M.  P.  De  Sales  LaTerriere,  Ebculemen?. 

District  of  Montreal. 
The  Hon.  T.  Pothier,  of  Montreal. 

"        P.  McGill,  do. 

<;        P.  De  Rocheblave,  do.    . 
Samuel  Gerrard,  Esq.  do.- 

Jules  Quesnel       do  do 

Wm.  P.  Christie,  do.  do. 

Turton  Penn,         do.  do. 

John  Molson,          do.  do. 

The  Hon.  J.  Cuthbert,  of  Berthier. 

"         B.  Joliette,  of  St.  Paul,  Lavaltrie. 
Joseph  E.  Faribault,  Esq,,  of  L'Assomption. 
Paul  H.  Knowlton,  Esq.,  of  Brome. 
Ichabod  Smith          do.        Stanstead. 

District  of  Three  Rivers. 

Joseph  Dionne,  Esq.,  of  St.  Pierre  les  B-cquets. 
Etienne  Mayrand,  of  Riviere  du  Loup. 


MONTREAL,  (Gazette,)  Apri1,  19. 

The  Special  Council  met  yesterday,  at  two  o'clock,  when 
sixteen  Members  appeared  and  were  sworn  in.  The  absen- 
tees are  marked  with  an  asterisk  in  the  following  list.  His 
Excellency  the  Administrator,  after  nominating  the  Hon.  J. 
Cuthbert  to  preside  at  the  Council  Board,  and  laying  before 
it  the  drafts  of  several  Bills,  retired,  and  the  Council  con- 
tinued in  session  till  five,  when  it  adjourned  till  one  to-day. 

James  Cuthbert ;  Toussaint  Pothier;  *  Charles  E.  C.  De 
Lery;  James  Stuart;  Peter  M'Gill  ;  *  Mare  P.  De  Sales  La 
Terriere  ;  Barthelemi  Joliette;  Pierre  De  Rocheblave  ;  J. 
Neilson ;  *Amable  Dionne  ;  Samuel  Gerrard  ;  Jules  Ques- 
nel ;  William  P.  Christie;  'Charles  E.  Casgram  ;  William 
Walker ;  Joseph  E.  Faribault ;  John  Molson  ;  Etienne  May- 
rand  ;  Paul  Holland  Knowlton  ;  Turton  Penn ;  "Joseph 
Dionne  ;  'Ichabod  Smith. 

The  following  letter  was  addressed  to  each  of  those  gen- 
tlemen previous  to  their  appointment :  — 
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ing  the  Habeas  Corpus  Act  until  the  24th  of  August 
next,  so  as  to  give  time  (it  was  said),  to  Lord  Dur- 
ham to  adopt  such  measures  in  relation  to  those  con- 
cerned in  the  late  Rebellion,  as  he  should  think  fit, 
conformably  to  his  instructions. 

Matters  assuming  by  this  time  a  more  peaceful 
aspect,  Sir  John  Colborne  thought  it  advisable  to 
dispense  with  the  further  services  of  the  Volunteer 
Militia,  which  had  been  embodied  for  the  recent 
emergency — His  Excellency  accordingly  issued  the 
following  General  Order : 

GOVERNMENT  HOUSE, 
MONTREAL,  31si  March,  1838. 

"  SIR, — I  am  directed  to  acquaint  you  that,  in  exercise  of 
the  powers  vested  in  the  Queen  by  the  2nd  section  of  the 
Act  of  Parliament,  intituled,  "  An  Act  to  make  temporary 
provision  for  the  Government  of  Lower  Canada,"  Her  Majes- 
ty has  been  pleased  to  empower  the  Administrator  of  the 
Government  to  constitute  a  Provisional  Special  Council  for 
the  affairs  in  Lower  Canada,  and  that  it  is  His  Excellency's 
intention  to  asse'mble  the  Councillors  that  may  be  selected 
at  this  important  crisis,  about  the  14th  of  A.pril,  with  a  view 
of  passing  such  Laws  as  the  circumstances  of  the  Province 
may  render  necessary  before  the  arrival  of  the  Governor 
General.  His  Excellency  requests,  therefore,  to  be  intormed 
whether  you  will  consent  to  be  appointed  to  the  Provisional 
Special  Council  which  it  has  devolved  on  him  to  form  in  the 
first  instance,  in  pursuance  of  Her  Majesty's  instructions  ; 
and  to  attend  at  the  opening  of  the  Session. 

"  I  am,  however,  to  state  that  the  Earl  of  Durham  will  en- 
ter on  the  discharge  of  the  duties  with  which  he  is  entrust- 
e'djWholly  unfettered  as  to  the  choice  of  CouDcillors,and  that 
your  _  appointment  to  the  Special  Council  will  be  entirely 
provisional,  and  that  the  Royal  Instructions  which  have 
been  forwarded  to  His  Excellency  on  this  occasion  will  be 
revoked  and  superseded  by  the  Commission  and  the  Instruc- 
tions of  which  Lord  Durham  will  be  the  bearer." 

"  I  ha^e  the  honor  to  be, 
Sir, 

&c.,  Ac.,  4c. 
(Signed)  W.  ROWAN. 

Civil  Secretary. 
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HEAD  QUARTERS, 
MONTREAL,  12th  April,  1838. 

"  Several  applications  having  been  made  by  differ- 
ent paid  corps  of  Loyal  Volunteers  for  permission  to 
return  to  their  former  occupations,  and  the  term  of 
engagement  of  the  said  Corps  being  about  to  expire : 
— The  Commander  of  the  Forces  directs  that  the  fol- 
lowing Corps  be  disembodied,  and  paid  up  to  the 
30th  instant  inclusive,  and  then  their  pay  is  to  be 
discontinued. 

<c  His  Excellency  cannot  allow  this  opportunity  to 
pass  without  sincerely  thanking  the  Officers,  Non- 
Commissioned  Officers,  and  Privates,  of  these  Corps, 
for  their  zealous  and  valuable  services  during  the  time 
that  they  have  been  embodied : — 

Rawdon  Loyal  Volunteers. 

New  Glasgow         do. 

St.  Andrews          do.  (two  Companies.) 

Two  Mountains    do.  Cavalry. 

Henryville  do.  (two  Companies.) 

Clarenceville  Rangers. 

St.  John's  Loyal  Volunteers. 

Royal  Quebec  do.  (eight  Companies.) 

Royal  Quebec  Artillery. 

Eastern  Townships  Loyal  Volunteers,  six  Compa- 
nies, excepting  1  Captain,  1  Subaltern,  2  Ser- 
jeants, 2  Corporals,  and  50  Privates,  under  Cap- 
tain Kilburne,  until  further  orders. 

Cornwall  Loyal  Volunteers. 

Queen's  Own  Rifles. 

(Signed,)  W.  DICKSON. 

A  Regiment  of  the  loyal  men  ot  Gengarry,  in 
Upper  Canada,  who  had  come  down  during1  the  late 
insurrection,  and  had  been  quartered  at  St.  Phil- 
lipps,  in  the  County  of  Laprarie,  had,  a  few  days 
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previous  to  the  date  of  the  General  Order,  passed 
through  Montreal  on  their  way  home — their  services 
being  deemed  no  longer  necessary.*  Another  Regi- 
ment (the  Lancaster,)  from  the  same  County,  which 
had  been  quartered  at  Napierville,  passed  in  like 
manner,  on  the  1st  of  May,  through  Montreal,  on 
their  way  home.f  A  Proclamation  dated  27th  April, 
appeared  in  the  Quebec  Gazette  by  Authority,  of  the 
3rd  May,  declaring  Martial  Law,  as  proclaimed  on 
the  5th  December  last,  in  the  District  of  Montreal, 
to  have  ceased  with  the  publication  of  the  present- 
The  Province  was  consequently  now  considered  in  a 
state  of  tranquility.  But  although  the  Insurrec- 
tions had  been  put  down,  and  an  apparent  calm 

*  There  were  in  Quebec  two  Companies  (unpaid)  of  the 
Queen's  Own  Light  Infantry,  commanded  by  Major  Temple, 
late  Captain  15th  Regiment ;  300  Volunteer  Artillery,  paid, 
•commanded  by  Major  W.  B.  Lindsay  ;  Queen's  Volunteers, 
paid,  under  Captain  Hale  ;  4  Companies  Li^ht  Infantry  Ri- 
fles, unpaid,  under  Major  John  Sewell,  late  Captain  49th 
Regiment. 

Their  passage  is  thus  noticed  in  a  Montreal  paper : — 

"  MONTREAL,  [Herald},  March  20. 

"  One  Regiment  of  Glengarry  Highlanders,  under  the 
command  of  Lieut.  Colonel  Fraser,  arrived  in  town  yester- 
day from  St.  Phillipps,  and  created  quite  a  sensation  as  they 
marched  through  our  streets  to  the  martial  music  of  the 
spirit-stirring  bag-pipe.  They  mustered  about  fire  hundred 
strong,  and  were  generally  considered  as  fine  and  effective 
a  body  of  Volunteers  as  could  be  produced  in  the  Province, 
such  men  as  would  "  do  or  die"  for  their  Queen  and  Coun- 
try. They  are  en  route  for  their  homes,  after  having  dis- 
played their  willingness  to  defend  with  their  lives  the  glo- 
rious Institutions  of  their  fatherland,  from  the  encroach- 
ments of  internal  traitors  or  foreign  enemies." 

"  This  day  [1st  May],  the  Lancaster  Regiment  of  Glen- 
garry Highlanders,  under  the  command  of  their  Colonel, 
Mr.  Sheriff  Macdonell,  marched  into  town,  en  route  to  Up- 
per Canada,  from  Napierville,  where  they  were  quartered 
since  their  arrival  in  this  Province,  during  the  winter. — 
They  are  a  fine  body  of  men,  and  presented  a  very  military 
appearance." 
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existed,  it  was,  nevertheless,  very  evident — from  the 
general  uneasiness  throughout  the  following  summer, 
among  the  habitans,  particularly  in  the  southern 
parts  of  the  District  of  Montreal,  and  the  sympathis- 
ing spirit  prevailing  among  the  American  population 
along  the  Frontier,  in  their  neighbourhood,  where  the 
fugitive  Insurgents  had  sought  refuge,  and  were 
making  preparations  for  an  incursion — that  another 
outbreak  might  be  expected.  Ths  Gaol  at  Montreal 
was  crowded  with  prisoners,  some  only  suspected  ; 
others  known  to  have  been  actively  concerned  in  the 
Insurrections,  and  taken  in  the  fact,  with  arms  in 
their  hands  ;  and  although  many  of  minor  note,  had, 
in  the  course  of  the  winter  been  discharged,  it  still 
remained  full  to  excess.  Several,  there  is  cause  to 
believe,  suffered,  on  mere  suspicion,  imprisonment 
most  unjustly — one  of  the  many  great  evils  usually 
incidental  to  civil  commotions  in  all  countries.  But 
no  trial,  either  by  Civil  Courts  or  by  Courts  Mar- 
tial, took  place  in  Lower  Canada,  in  consequence  of 
the  disturbances.  The  forbearance  to  make  exam- 
ples on  the  occasion  was, .  it  has  been  said,  in  conse- 
quence of  instructions  to  that  effect  from  the  Home 
Government,*  although  the  Insurgents  and  their 

*  "  In  the  House  of  Commons  on  the  17th  January,  after 
the  motion  of  Lord  John  Russell,  for  leave  to  bring  in  a  Bill 
to  make  temporary  provision  for  the  Government  of  Lower 
Canada,  had  been  carried: — Mr.  Hawes  put  a  question, 
'whether  any  steps  had  been  taken  to  prevent  the  infliction 
of  sanguinary  punishments  in  Lower  Canada,  previous  to 
the  aarival  of  Lord  Durham  ?'— To  this  Lord  John  Russell 
replied,  thai  though  there  was  no  reason  to  suppose  that 
Sir  John  Colborne  would  do  anything  beyond  what  might 
become  his  painful  duty,  yet  the  Government  had  not  neg- 
lected to  let  that  officer  know  its  opinion  of  the  inexpe- 
diency of  inflicting  capital  punishments  on  occasions  of  this 
nature.  He  had  not  tbe  least  doubt  the  feeling  of  Sir  John 
Colborne  was  the  same  as  that  which  had  been  expressed  by 
the  Government,  und  without  enforcing  upon  him,  because 
from  a  knowledge  of  the  character  of  that  officer  they  did  not 
consider  it  necessary  to  do  so,  any  positive  instructiona-they 
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political  associates  attributed  it  to  the  weakness  of 
the  Provincial  Government,  and  its  inability,  from 
the  general  insurrectionary  spirit  prevalent  among 
the  population  of  French  origin — to  carry  the  law 
against  Treason  and  Rebellion  into  effect,  and  it 
certainly  bore  that  appearance. 

The  document  following  after  being  forwarded  to  a 
political  and  revolutionary  Club,  recently  formed  in 
England,  styled  '•'  The  Working  Men's  Association 
of  London,"  some  time  in  1837,  previons  to  the 
Insurrections,  appeared,  but  without  date,  in  the 
Canada  papers  in  January,  1838.  It  is  only  inter- 
esting as  expressing  the  views  of  those  whose  names 
are  attached  to  it. 


'•'  THE  PERMANENT  AND  CENTRAL  COMMITTEE  OF 
THE  COUNTY  OP  MONTREAL,  TO  THE  WORKING- 
MFN'S  ASSOCIATION  OF  LONDON. 

"  BROTHERS,  We  have  received  the  AdJress  of  the 

had  no  doubt  that  he  would  fully  concur  in  the  suggestions 
that  had  been  submitted  to  him. 

"  Mr.  Hawes  said  nothing  was  farther  from  his  intention 
than  to  imply  a  charge  against  Sir  John  Golborne,  and  the 
answer  was  perfectly  satisfactory. 

"  Sir  R.  Inglis,  Mr.  C.  Bailor,  and  Mr.  Bothwick  offered 
each  some  observations. — Lord  John  Russell,  in  reply  to  a 
remark  of  Sir.  R.  Tnglis,  said  the  Government  had  not  inter- 
posed and  would  not  interpose,  with  respect  to  the  cases  of 
any  individuals  upon  whom  judgment  might  be  passed  in 
Canada  ;  all  they  had  done  was  to  give  an  opinion  on  the 
expediency  of  clemency. 

"  Sir  R.  Peel  said,  if  any  thing  could  tend  to  dim  or  dimin- 
ish the  high  prerogative  of  mercy,  it  was  the  House  of  Com- 
mons, discussing  the  ^subject,  in  the  absence  of  all  know- 
ledge of  the  crimes  that  might  have  been  committed,  and  to 
say  that  in  no  case  should  blood  be  shed — (hear,  hear.)  Did 
the  honorable  member  for  Liskeard  (Mr.  Buller)  seriously 
mean  to  contend  that  murder  was  not  to  be  punished  with 
death?  Were  the  murderers  of  Lieut.  Weir  to  be  pardon- 
ed ?  The  honorable  member  had  made  no  exception. — 
(Cheers.) 
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London  Workingmen's  Association  to  the  people  of 
Canada.  It  had  been  read  amidst  enthusiastic  cheers, 
at  a  meeting  of  our  Permanent  and  Central  Committee., 
and  published  in  our  newspapers:  It  has  gone  abroad 
over  the  American  Continent,  as  evidence  of  that  bold 
democratic  spirit  which  shook  off  the  grasp  of  sordid 
Barons,  and  fixed  limits  to  the  prerogatives  of  arbi- 
trary Sovereigns,  still  animates  a  portion  of  your 
citizens. 

"  The  glory  of  your  nation  has  ever  been  the  exis- 
tence of  its  recognized  democracy,  which  enabled  you 
throughout  long  and  bitter  struggles,  to  maintain  a 
degree  of  liberty  and  political  power  superior  to  that 
possessed  by  your  European  neighbors.  We  axcept, 
therefore,  with  grateful  thanks,  the  sympathy  of  a  de- 
mocracy endowed  with  such  exalted  and  correct  senti- 
ments on  the  nature  of  Government. 

"  Aristocracy  is  a  stranger  to  us.  With  it  we  hold 
not,  have  not,  any  principles  in  common.  Thanks  to 
the  facility  with  which  our  ancestors  have  been  able  to 
obtain  fertile  land  in  a  territory  of  unlimited  extent 
and  to  our  laws  which  prevent  the  accumulation  of 
hereditary  wealth,  nearly  our  whole  population  is  de- 
pendent for  a  subsistence  on  manual  or  mental  labour. 
We  respect  men  for  their  good  works ;  we  despise 
them  for  their  misdeeds,  what  ever  may  have  been  the  de- 
serts of  their  fathers.  We  honor  him  who  causes  two 
blades  of  corn  to  sprout  where  only  one  gi-ew  before  : 
who  goes  forth  and  makes  the  forest  disappear  before 
his  footsteps ;  we  despise  the  idler  who  vegetates  on 
the  earth  a  mere  consumer  of  what  better  men  produce. 
The  distinctive  names  of  your  various  mechanical  oc- 
cupations appear  to  our  eyes  more  honorable  than  the 
pompous  titles,  oppressive  privileges,  and  unnatural 
hereditary  legislation,  which  have  been  usurped  and 
granted  by  Sovereigns,  and  registered  in  herald's  offices, 
in  the  vain  attempt  to  create  two  orders  of  intelligence 
where  nature  has  made  but  one. 
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"  We  live  in  a  hemisphere  chosen  for  the  unentram- 
melled  action  and  free  growth  of  democracy,  unstinted 
by  any  proximity  to  an  exhausting,  deep-rooted  aristo- 
cracy. The  few  exotics  of  that  tribe  transplanted 
from  another  world,  wither  and  disappear  from  a  soil 
which  affords  no  nourishment  to  their  order,  and  upon 
which  Equal  Eights  were  stamped  in  everlasting  char- 
acters when  it  first  emerged  from  chaos, 

"  The  aboriginal  masters  of  the  American  wilder- 
ness knew  neither  Lords  nor  King,  but  freely  chose 
the  best  deserving  as  head  in  Council  and  Chief  in 
war.  When  the  pilgrims  from  England,  imbued  with 
a  dignified  taste  for  freedom,  first  landed  on  the  bleak 
shores  of  New  England,  they  brought  good  seed  to  a 
land  already  prepared  for  its  reception,  and  from  which 
it  was  to  spread  and  fructify  ;  and  though  Europe  en- 
deavoured to  quarter  her  nations  in  various  parts  of 
this  sanctuary,  the  corruptions  which  followed  them 
dissapeared  before  the  flood  of  light  proceeding  from 
principles  recognized,  proclaimed  and  acted  upon,  by 
a  body  of  virtuous  and  enlightened  democrats,  who 
braved  and  overcame  the  difficulties  of  their  new  set- 
tlement, not  through  any  motives  of  wealth  or  thirst 
of  plunder,  but  to  establish  on  sounder  principles  the 
science  and  economy  of  government. 

"  Long  connected  with  you  as  fellow  subjects,  with 
you  we  have  shared  the  withering  influence  of  an  aris- 
tocracy which,  pampered  in  the  Eastern  hemisphere, 
has,  in  our  unfortunate  case,  been  permitted  to  annoy 
the  West.  However  confident  we  feel  that  such  an 
unnatural  and  baneful  principle  cannot  long  keep  en- 
thralled this  Democratic  Continent,  yet  we  fear  with 
you  that  the  hereditary  reverence  for  particular  fami- 
lies, the  dangerous  accumulation  of  enormous  masses 
of  wealth  in  the  hands  of  a  few,  and  the  corrupting 
practices  of  a  Government  depraved  in  the  distribution 
of  the  patronage,  have  so  marred  the  benefits  which 
should  arise  to  yeu  frotn  the  glorious  charter  of  your 
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rights,  that  years  must  elapse  before  you  can  resume 
and  completely  enjoy  the  liberty  which  you  should  en- 
herit  from  your  forefathers.  The  accession  of  a 
young  Queen  afforded  a  favourable  opportunity  of  re- 
aewing  the  conditions  of  the  social  compact  and  of  your 
contract  of  allegiance.  Co-heirs  with  her-to  the  in^ti- 
tutions  of  your  country,  that  country  you  have  often 
defended  with  your  blood.  With  the  persevering  in- 
dustry of  your  constant  daily  toil  have  you  raised  it  to 
a  pinnacle  of  redundant  wealth,  and  now  in  the  midst 
of  that  dazzling  splendor,  which  has  bean  created  by 
your  indomitable  energies,  you  are  robbed  by  unequal 
and  unjust  laws;  borne  down  by  grinding  taxation 
which  deprives  you  of  the  necessaries,  in  order  to  min- 
ister to  the  profusions  of  an  overbearing  caste  occupied 
in  entangling  you  in  its  meshes,  honestly  and  devotedly 
working  to  create  and  maintain  its  enormous  wealth, 
which  is  at  once  its  portion  and  the  instrument  of  your 
political  subjection.  Whilst  in  some  instances  you 
were  successfully  acting  in  the  dignity  of  conscious 
might,  with  sorrow  have  we  too  often  seen  some  of- 
your  worthiest  friends  neglected  at  your  recent  elec- 
tions, and  a  portion  of  the  democracy  indifferent  spec- 
tators, willing  auxiliaries,  or  the  servile  mercenairies  of 
one  or  the  other  aristocratic  factions,  which  are  con- 
tending for  the  privilege  of  loading  you  with  their 
oppressive  yoke,  totally  indifferent  to  your  interests, 
except,  in  so  far  as  the  reform.ition  of  an  abuse  tends 
to  the  security  of  their  own  power. 

"  In  the  free  exercise  of  our  acknowledged  princi- 
ples— iu  defence  of  rights  guaranteed  and  dear  to  us, 
we  have  met  publicly  in  our  various  Counties  as  a 
preliminary  proceeding,  to  protest  solemnly  against  the 
infamous  invasion  of  powers  inherently  appertaining 
to  us.  Conscious  of  our  strength  and  right,  we  treat- 
ed with  contempt  a  silly  proclamation  of  an  ignorant 
Government  against  these  meetings.  We  hope  'this 
lesson  will  not  be  lost.  We 'must  trust  that  it  will 
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prevent  for  the  future  a  presumptuous  interference 
with  the  people's  immunities  both  here  and  elsewhere. 
We  are  gratified  that  our  conduct  in  promptly  repel- 
ling the  attack  of  the  British  Parliament  upon  our 
property  hrs  merited  your  approbation.  Have  you 
reflected  on  the  mighty  responsibility  to  the  whole 
British  Empire  which  has  devolved  upon  the  people 
of  this  Province  ? — The  British  Ministry  could  never 
have  introduced  a  monstrous  measure  which  aims  at 
the  destruction  of  the  powers  of  a  democracy,  acting 
through  their  own  branch  of  the  Legislature,  entirely 
for  the  purpose  of  hastening  the  payment  of  a  few 
paltry  official  salaries,  when  that  object  could  have 
been  attained  by  a  simple  and  honest  process,  were  it 
not  that  your  aristocracy  are  preparing  an  unholy 
scheme  for  the  destruction  of  your  own  liberties. 
Lower  Canada  is  made  the  theatre  of  the  experiment, 
because  it  is  imagined  that  the  majority  of  the  popu- 
lation, being  of  French  extraction,  though  borne  down 
by  continued  abuse  or  arbitrary  exactions,  would  excite 
no  sympathy  among  the  English  race  by  which  they 
are  surrounded. 

"  The  conviction  of  the  mighty  responsibility  rest- 
ing upon  us,  far  from  discouraging,  invigorates  us, 
conscious  that  all  energetic  and  free  minds  throughout 
the  Empire  must  watch  with  intense  interest  our  cou- 
rageous struggle — that  their  wishes  are  for  us,  and 
that  they  pray  that  we  may  successfully  defend  the 
rights  of  all.  For  ourselves,  rest  assured,  we  are  de- 
termined never  to  submit  to  the  intended  ministerial 
usurpation — never  to  live  with  the  world's  finger  of 
derision  pointed  to  us  as  a  people  who,  more  ignorant 
than  slaves  that  are  bought  and  sold,  permitted  their 
birth-right  to  be  wrested  from  them,  thereby  establish- 
ing a  precedent  for  a  similar  aggression  on  the  liberties 
of  their  brother  Colonists  and  follow  them  throughout 
the  Empire. 

"  Think  not  that  because  few  in  number,  we  dread 
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the  result  of  this  our  determination.  Nature  has 
given  strong  fastnesses  to  our  country;  to  our  people 
strong  hearts.  Our  arms  are  now  the  arguments  of 
justice  and  reason.  They  can  be  easily  changed  for 
more  decided  weapons,  if  the  eyes  of  the  invaders  of 
our  rights  continue  too  dull  to  see,  and  their  ears  too 
obtuse  to  hear.  We  deem  not  that  armed  bands  from 
Europe  would  now  wage  exterminating  war  upon  the 
democracy  of  America.  They  are  themselves  the  off- 
spring of  a  democracy  which,  in  the  nineteenth  cen- 
tury, is  alike  in  feeling  throughout  the  civilized  world 
They  know  they  are  not  blind  instruments  to  do  the 
bidding  of  a  brutal  master,  but  moral  agents  responsible 
for  their  deeds  to  God  and  humanity.  When  the  day 
of  trial  arrives,  they  will  rather  throw  away  the  eusigns 
of  their  cruel  occupations  to  be  received  into  the  kind- 
red bosem  of  an  American  fraternity,  than  aid  in  mur- 
derous designs  against  the  heart's  blood  of  a  generous 
people  acting  for  the  defence  of  the  common  Rights  of 
Man. 

"  We  do  not  assume  a  tone  of  defiance  to  your  Gov- 
enrnment  unless  forced  to  it.  Our  grievances  are  not 
of  new  characters  or  of  recent  date.  They  have  been 
publicly  and  distinctly  stated,  and  the  mode  and  mea- 
sures of  redress  have  been  plainly  defined.  Our  citi- 
zens have  at  public  meetings  reiterated  them  for  past 
years.  They  have  founded  upon  them  humble  peti- 
tions to  your  Parliament,  which  turning  a  deaf  ear, 
now  adds  aggression  to  contempt.  Under  such  cir- 
cumstances we  may  safely  appeal  to  the  judgmeat  of 
the  whole  world  for  our  justification  in  determining  to 
be  deluded  no  longer  with  vain  hopes  of  redress  from 
beyond  the  seas,  but  to  depend  alone  upon  our  own 
energies,  and  that  sympathy  from  our  brethren  upon 
this  Continent,  which  a  cause  so  just  must  inevitably 
command. 

"  We  have  not  alluded  to  a  separate  independence 
from  the  British  Crown,  but  we  are  not  forgetful  that 
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the  destiny  of  Continental  Colonies  severs  them  from  the 
Metropolitan  State  whenever  the  unconstitutional  action 
of  a  legislative  power  residing  in  a  distant  country  is 
no  longer  supportable.  There  is  nothing  in  this  pros- 
pect to  seperate' the  identity  of  interest  which  should 
exist  between  the  democracy  of  the  old  world  and  that 
of  the  new.  If  Colonies  are  to  be  made  an  instrument 
of  corrupt  patronage  for  providing  refuge  and  mainte- 
nance for  the  poorer  portion  of  your  aristocracy ;  an 
excuse  for  maintaining  standard  armies  :  for  robbing 
the  people  of  their  subsistence  to  pile  up  stone  and 
mortar  into  fortifications,  or  a  pretence  for  restricting 
the  free  operations  of  your  trade,  the  casting  of  such 
as  can  support  themselves  can  only  give  stability  to 
to  your  own  liberties  and  advance  your  national  pros- 
perity. You  have  the  example  of  the  United  States, 
which  in  one  year,  as  an  independent  offspring,  does 
more  for  the  honor  and  benefit  of  the  Parent  State 
than  she  could  have  accomplished  in  ages  of  weak, 
puling  dependent  existence. 

"  We  again  thank  you  for  the  sympathy  which  you 
express  for  the  people  of  Canada.  It  is  pleasant  to 
receive  such  sympathy  from  Englishmen.  You  have 
done  a  noble  act,  for  since  a  people  is  responsible  for 
the  deeds  of  its  rulers,  yours  is  a  manly  and  virtuous 
determination,  to  inform  mankind  that  you  hold  your- 
selves guiltless  of  the  enormity  attempted  to  be  com- 
mitted by  those  over  whose  actions  you,  unfortunately 
for  yourselves  and  for  us,  have  no  control.  Whatever 
may  be  the  result  of  this  your  noble  patriotism  and 
generous  self-devotion,  we  are  assured  that  you  will 
leave  your  children  better  fortified  against  your  domi- 
neering Oligarchs  than  you  were  yourselves  at  your 
entrance  into  life. 

"  We  desire,  through  your  Association,  to  proclaim, 
that  whatever  course  we  shall  be  compelled  to  adopt 
we  have  no  contest  with  the  people  of  England.  We 
D 


66 

war  only  against   the  aggressions  of  their  and   our 

tyrannical  oppressors. 

"  Signed  by  order,  and  on  behalf,  of  the  Permanent 

and  Central  Committee. 

R.  PLESSIS,  President,  •    ROBERT  NELSON, 
L.  J.  PAPINEAU,  J.  BOULANGET, 

C.  H.  COTE,  Louis  PERRAULT, 

JOSEPH  LE  TOTJRNEUX,    W.  GALT, 
PIERRE  CADIEX,  E.  R.  FABRE, 

CHAMILLY  DE  LORIMIER,  T.  S.  BROWN, 
ANDRE  OUIMET,  E.  N.  DUCHESNOIS, 

J.  PHELAN,  JOSHUA  BELL, 

C.  OVIDE  PERRAULT,       C.  DE  LORIMIER,  ")  „ 

E.  B.  O'CALLAGHAN,          G.  E.  CARTIER,     jfe 

We  shall  now  retrace  our  steps  to  observe  the  procee- 
dings of  the  Constitutional  Associations  of  Montreal 
and  Quebec,  on  the  recent  occurences.  The  Consti- 
tutional Association  of  the  City  of  Montreal  met  on 
the  30th  December,  1837,  when  the  following  Report 
by  the  Executive  Committee,  was  made  and  concurred 
in  by  the  body. 

CONSTITUTIONAL  ASSOCIATION  OF  THE  CITY  OF 
MONTREAL. 


"  The  Constitutional  Association  of  this  city  met  on 
Saturday  last,  at  the  St.  Ann's  Market  House,  for  the 
purpose  of  receiving  the  Annual  Report  of  the  Execu- 
tive Committee,  and  for  the  election  of  a  General 
Committee  for  the  ensuing  year. 

The  Honorable  Mr.  M'Gill,  as  Chairman  of  the 
Association,  stated  in  few  words  the  object  of  the 
meeting, — that  the  circumstances  of  the  times  had 
prevented  an  earlier  general  meeting  of  the  Association 
. — that  the  period  had  arrived  when  some  determinate 
course  of  action  should  be  adopted  for  securing  the 
rights  of  the  British  inhabitants  of  Lower  Canada 
— that  this  Province  should  be  made  a  British  Pro- 
vince in  fact  as  well  as  in  name — and  that  the  chief 
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means  of  effecting  that  object  were  to  be  found  in  a  re-un- 
ion of  the  Canadas.  The  Honorable  Chairman  elequen- 
tly  urged  the  necessity  and  the  advantage  of  that  im- 
portant measure — that  no  confidence  could  be  placed 
in  the  loyal  professions  of  the  French  Canadians,  who 
had  only  come  forward  after  the  victory  had  been  won 
— and,  in  conclusion,  that  petitions  had  been  transmit- 
ted to  the  Legislatures  oi  the  sister  Colonies,  appealing 
to  their  assistance  in  our  favour,  and  especially  to  Up- 
per Canada,  for  their  adoption  of  the  Provincial  re- 
union, which  would  prevent  a  suspension  of  the  Con- 
stitution in  this  Province  and  secure  the  prosperity  of 
both  Canadas. 

"  The  Report  was  then  read  by  the  secretary,  and 
unanimously  adopted  upon  a  motion  of  John  Torrance, 
Esq.,  seconded  by  Benjamin  Hart,  Esq. 

"  The  General  Committee  was  afterwards  moved  by 
John  Molson,  Esq.,  seconded  by  John  Redpath  Esq. 

"  The  thanks  of  the  Meeting  to  the  Honorable 
Chairman  were  moved  by  James  Fraser,  Esq.,  sec- 
onded by  Stanley  Bagg,  Esq,,  and  carried  by  ac- 
clamation. 

"  Report  of  the  Executive  Committee  of  tlie  Constitu- 
tional Association  of  this  City, 

"  Your  Committee  have  taken  advantage  of  the 
earliest  opportunity,  after  a  return  of  tranquility  in 
this  District,  ta  assemble  together  the  Members  of  the 
Constitutional  Association  of  this  city,  for  the 
purpose  of  submitting  to  you,  in  conformity  with  the 
rules  of  the  Association,  a  Report  of  the  proceedings 
of  your  Committee  for  the  past  year. 

"  Though  the  commencement  of  the  year  was  not 
marked  by  any  appearance  of  that  sedition  and  rebel- 
lion, wfth  which  it  has  been  so  unjustifiably  termi- 
nated, indications  of  disorder  and  disturbance  were 
sufficiently  manifest  to  give  to  your  Committee 
strong  grounds  for  apprehension,  to  impel  them 
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Provincial  inhabitants,  and  to  use  their  best  endea- 
vors to  promote  such  measures  as  would  secure  the 
maintenance  of  British  Interests,  British  rights,  and 
British  supremacy  in  Lower  Canada. 

"  Since  the  last  Annual  General  Meeting  of  this 
Association,  the  Reports  of  the  Royal  Commissioners 
specially  appointed  for  the  investigation  of  griev- 
ances, affecting  Her  Majestey's  subjects  in  Lower 
Canada,  in  what  relates  to  the  administration  of  the 
Government  thereof  have  been  published :  and 
whilst  your  Committee,  in.  common,  with  the  gene- 
rality of  the  British  inhabitants  of  this  Province, 
deplore  the  loss  of  time  and  waste  of  money  lavished 
upon  those  unprofitable  labors,  they  have  likewise 
to  express  their  deep  regret,  not  only  at  the  confused 
and  partial  views  taken  by  the  Commissioners  of  the 
real  cause  of  discontent  in  the  Province,  '  of  the 
extent  to  which  it  has  reasonable  foundation,'  and 
of  the  inadequate  and  inefficient  remedies  proposed 
by  them  for  its  removal,  but  also  at  their  disregard 
of  the  substantial  grounds  of  repugnance  existing 
among  the  different  races  of  the  Provincial  inhabi- 
tants, their  neglect  of  the  acknowledged  grievances 
of  those  inhabitants  of  British  origin,  and  the  cap- 
tious avoidance  of  their  claims  for  a  just  participa- 
tion in  the  enjoyment  of  rights  deservedly  dear  to 
Englishmen,  and'  their  utter  indifference  to  the 
important  measure  of  the  legislative  union  of  the 
Canadas. 

"  An  attentive  consideration  of  these  circum- 
stances, and  a  firm  conviction  of  the  extreme 
importance  of  that  Provincial  union,  stimulated  your 
Committee  to  employ  every  means  at  their  disposal 
to  bring  that  measure  prominently  into  notice ,  to 
urge  its  immediate  as  well  as  prospective  advantages, 
and  to  direct  public  attention  in  both  Provinces,  to 
its  ultimate  and  paramount  necessity.  With  this 
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view  your  Committee  prepared  and  extensively  cir- 
culated "  a  Representation  upon  the  Legislative 
Union  of  the  Provinces,'  containing  some  of  the  prin- 
cipal reasons  in  its  support,  tables  of  the  population 
and  of  its  increase  in  both  Proviuces,  particularly 
the  separate  increase  of  the  British  and  French 
races  in  Lower  Canada,  and  various  statistical  details, 
together  with  a  map  exhibiting  a  new  division  of 
Counties  in  this  Province,  by  which  a  more  equal 
share  in  the  provincial  representation  would  be 
given  to  the  British  inhabitants ;  and  advantage  was 
taken  of  the  last  session  of  the  Imperial  Parliament, 
to  transmit  copies  to  the  leading  Members  of  both 
branches  of  the  Legislature,  as  well  as  to  influential 
persons  resident  in  Great  Britain,  who  are  connected 
with  the  Canadas,  or  interested  in  their  prosperity. 

"  Your  Committee  likewise  prepared  an  Address 
to  Her  Most  Gracious  Majesty  the  Queen,  conveying 
to  Her  Majesty  the  most  hearty  congratulations  of 
Her  Majesty's  loyal  British  subjects  in  this  Province, 
upon  her  succession  to  the  Throne  of  her  ancestors, 
and  the  sincere  expression  of  their  condolence 
upon  the  death  of  their,  late  lamented  and  beloved 
Sovereign,  King  William  the  Fourth,  at  the  same 
time  most  respectfully  submitting  their  grievances  to 
Her  Majesty's  personal  consideration,  and  suggest- 
ing the  remedies  required  for  their  effectual  redress; 
but  late  events  have  so  materially  altered  the  aspect 
of  Provincial  affairs  as  to  induce  your  Committee  to 
withdraw  it  altogether.  ' 

"  The  great  and  increasing  necessity  of  *he  Legis- 
lative Union  of  the  Canadas,  impels  your  Committee 
to  submit  to  you  the  propriety  of  pressing  that  great 
object  to  the  desired  conclusion,  as  the  experience 
of  nearly  50  years  of  separation  betv/een  them,  and 
the  late  seditious  and  rebellious  movements  in  the 
most  populous  and  prosperous  portions  of  this  Pro- 
vince plainly  shew,  that  the  advantages  anticipated 
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from  the  division  of  the  Province  of  Quebec  into  two 
separate  Legislatures  have  been  entirely  unfounded, 
that  '  the  probability  of  reconciling  by  this  means, 
the  jarring  interests  and  opposite  views  of  the  pro- 
vincial inhabitants '  has  been  altogether  falsified, 
and  that  the  chief  results  of  that  most  unwise  and 
impolitic  measure  are  apparent  in  the  growth  of  a 
population  in  ower  Canada,  who  with  a  few  excep- 
tions, have  retained  and  cherished,  the  distinctive 
characteristics  of  a  saparate  people,  without  sympa- 
thies, attachments  or  interests,  in  common  with  their 
British  fellow  subjects,  who  have  manifested  a  ready 
disposition  to  oppose  British  institutions  and  British 
connections,  and  who  have  now  extended  that  oppo- 
sition to  open  and  unjustifiable  rebellion.  And  your 
Committee  declare  their  settled  conviction,  that  with- 
out a  reunion  of  the  Provinces,  these  evils  must 
every  year  be  increasing,  as  the  population  of  British 
origin  increases,  and  that  true  wisdom  will  be  shewn 
in  meeting  those  evils  with  boldness,  and  at  once 
effecting  their  entire  removal. 

"  Your  Committee  have  likewise  the  satisfaction 
of  reporting  to  you,  that  they  have  taken  advantage 
of  every  favourable  opportunity  of  urging  upon  their 
Provincial  fellow  subjects  of  British  origin,  respect 
for  the  laws,  and  obedience  to  the  constituted  autho- 
rities, while  at  the  same  time  they  have  been  zealous 
in  their  endeavours  to  animate  their  loyalty  to  their 
Sovereign,  and  to  rouse  their  determination  to  resist 
every  attempt  at  Provincial  disturbance.  Your  Com- 
mitttee  having  foreseen  that  the  efforts  of  the  mission- 
aries of  Insurrection  who  paraded  through  the  Pro- 
vince during  the  past  year,  and  who  attended  at 
public  meetings  of  French  Canadians,  held  in  various 
parts  of  the  Province,  at  which  the  most  unfounded 
and  inflammatory  speeches  were  delivered,  would 
end  in  rebellion,  having  for  its  object  the  final  sever- 
ance of  the  Province  from  the  British  Empire,  and  a 


71 

total  destruction  of  British  rights,  interests  and  pro- 
perty, directed  the  attention  of  the  loyal  British 
population  of  this  city  to  a  system  of  local  organiza- 
tion in  their  several  \fards,  with  the  intention  of 
thereby  recommending  the  adoption  of  a  similar 
system  to  the  British  Inhabitants  throughout  the 
Province,  for  the  support  of  Government,  the  main- 
tenance of  order  and  public  peace,  and  the  protec- 
tion of  persons  and  property.  And  your  Committee 
most  sincerely  congratulate  their  fellow  subjects 
upon  the  unanimity,  spirit,  and  effect  with  which 
that  organization  has  been  conducted  and  completed. 

"  The  mendacious  boldness  with  which  the  Pro- 
vincial discontents  have  been  characterized  within 
and  without  the  limits  of  this  Province,  by  the  par- 
tisans and  supporters  of  the  late  unjustifiable  disor- 
ders and  the  extraordinary  degree  of  ignorance 
existing  among  a  number  of  our  fellow  subjects  in 
the  adjoining  Colonies,  as  well  as  among  the  citizens 
of  the  neighboring  Government,  of  the  true  cause  of 
those  disorders,  induced  your  Committee  to  prepare 
special  Addresses  <o  the  Legislatures,  and  a  general 
Address  to  the  inhabitants  of  tho  sister  Colonies, 
exposing  the  real  views  and  designs  of  the  Provin- 
cial malcontents,  and  appealing  to  their  fellow  Colo- 
nists for  their  sympathy  and  assistance  in  preserving 
to  the  inhabitants  of  Lower  Canada,  of  British  origin 
the  integrity  of  their  birthright  as  British  subjects, 
and  the  maintenance  of  the  Provincial  connection  with 
the  Parent  state. 

"  Your  Committee  having  thus  reported  to  you 
their  proceedings  for  the  past  year,  are  desirous, 
previous  to  returning  into  your  hands  the  trust  which 
your  confidence  had  reposed  in  them,  of  most  ear- 
nestly entreating  their  loyal  British  fellow  subjects 
throughout  the  Province  dispassionately  to  consider, 
at  this  period  of  returning  tranquility,  the  real  causes 
of  the  late  insurrectionary  and  seditious  manifesta- 
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tions,  to  abandon  all  minor  and  secondary  points 
of  difference  among  themselves  and  zealously  to  con- 
tinue their  loyal  and  spirited  exertions  in  support  of 
the  Government  and  the  suppression  of  disorder. 
But  your  Committee  are  also  impelled  by  a  sense 
of  imperative  duty  to  direct  the  most  serious  atten- 
tion of  the  British  Provincial  inhabitants,  to  those 
measures  in  which  they  are  most  especially  inter- 
ested, and  to  the  immediate  adoption  of  the  neces- 
sary means  for  carrying  them  into  full  and  entire 
effect. 

'*  While  the  full  exercise  of  their  religious  worship, 
the  complete  enjoyment  of  their  Frenah  civil  law, 
the  undisturbed  use  of  their  native  language,  and 
perfect  immunity  from  taxation,  the  entire  control 
over  the  Provincial  legislation  and  the  redress  of 
every  pretended  or  theoretical  grievance,  conjoined 
to  render  the  French  inhabitants  of  Lower  Canada 
the  most  favoured  portion  of  Her  Majesty's  subjects, 
the  real  and  substantial  wrongs  of  the  British  inha- 
bitants of  this  Province  remain  neglected  and 
unredressed :  they  have  been  compelled  to  submit 
to  a  system  of  French  jurisprudence,  foreign  to  their 
habits  and  injurious  to  their  interests,  to  the  French 
feudal  law,  which,  to  the  disgrace  of  Lower  Canada, 
finds  a  home  in  this  Province  alone;  to  a  denial  of 
those  legislative  improvements  which  would  have 
introduced  British  capital  and  enterprise,  and  an 
increased  British  population  into  the  Province;  and 
to  the  privation  of  their  dearest  rights  as  British 
subjects,  by  their  virtual  exclusion  from  a  just  par- 
ticipation in  the  Provincial  representation.  On  the 
one  hand,  the  possession  of  every  political  and  civil 
advantage,  and  conciliation  and  concession,  to  the 
utmost  verge  consistent  with  the  dependence  of  the 
Colony  upon  the  Mother  Country,  have  beeu  met  by 
disaffection,  insurrection  and  rebellion,  attended  by 
atrocious  murder,  robbery  and  rapine;  while  on  the 
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other,  the  privation  of  their  most  sacred  rights,  as 
British  freemen,  and  neglect  and  contempt  of  their 
grievance,  have  been  followed  by  obedience  to  the 
laws,  support  to  the  Government,  and  loyally  to  their 
Sovereign. 

"  Impatience  under  oppression  was  not,  therefore, 
the  movtive  of  the  late  disorders ;  the  motive  is  to  be 
found  in  the  distinctiveness  of  national  origin  alone  j 
a  continuance  of  the  same  evil  must  of  necessity  be 
followed  by  the  same  prejudices,  while  a  persever- 
ance in  the  policy  which  has  so  long  fostered  that 
national  distinctiveness,  will  inevitably  end  in  the 
utter  ruin  and  extermination  of  the  British  Provin- 
cial inhabitants,  and  a  desolation  beyond  the  power 
of  arms  or  wisdom  to  prevent  or  cure :  to  suppose 
the  contrary  is  to  trust  in  extravagant  contingency, 
to  be  fooled  with  our  eyes  open,  and  being  fooled, 
to  be  undone. 

"  It  is  with  no  intention  of  keeping  alive  feelings 
of  animosity  or  ill  will,  that  your  Committee  express 
these  sentiments ;  on  the  contrary,  they  rejoice  to 
see  the  French  Canadians  returning  to  a  proper 
sense  of  their  duty;  but  it  is  from  a  most  serious 
apprehension  that  their  numerous  professions  of 
devoted  loyalty,  and  the  tone  and  spirit  of  the 
answer  to  those  professions,  will  'justify  the  British 
Government  in  continuing  the  paternal  policy  which 
has  hitherto  secured  their  institutions,  their  language, 
and  their  laws ;'  in  a  word,  in  continuing  those  very 
causes  of  national  prejudices  and  distinctiveness 
which  have  produced  the  late  disastrous  occurrences, 
and  from  a  well-founded  dread  that  no  change  of 
that  policy,  commensurate  with  the  just  expectations 
or  rights  of  the  British  inhabitants  in  the  Province, 
will  be  made  or  can  be  anticipated,  under  existing 
circumstaoces. 

"  The  British  Provincial  inhabitants  must,  there- 
fore, not  only  remember  that  their  applications  for 
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relief  have  been  neglected  and  their  grievances  have 
remained  unredressed,  but  they  must  likewise  not 
allow  the  present  period  to  pass  away,  without  boldly 
declaring  to  the  British  Government  and  Parliament, 
that  they  insist  upon'  an  entire  abandonment  of  the 
present  impolitic  system  of  partiality,  concession 
and  conciliation  to  the  French  Canadians,  upon  a 
speedy  and  complete  redress  of  the  British  Provincial 
inhabitants,  which  are  not  the  theoretical  speculations 
of  designing  and  revolutionary  demagogues,  but  real 
and  substantial  grounds  of  complaint,  affecting  alike 
the  integrity  of  their  birthright  as  British  subjects, 
and  the  general  improvement  of  the  Province,  upon 
the  immediate  adoption  of  the  means  necessary  for 
crushing  the  blighting  influence  of  French  Provin- 
cial ascendancy,  and  for  rendering  the  Colony  a  Bri- 
tish Province  in  fact  as  well  as  in  name,  and  upon  a 
re-union  of  this  Province  with  Upper  Canada,  as 
the  only  means  of  promoting  the  prosperity  of  both 
Provinces,  of  seouring  their  dependence  upon  the 
British  Government,  and  of  preventing  a  dismember- 
ment of  the  Empire. 

"  The  Executive  Committee,  in  conclusion,  entreat 
the  loyal  British  subjects  throughout  the  Province, 
to  urge  the  above  measures  with  the  vigor  and  perse- 
verance due  to  their"  importance,  to  represent  to 
the  British  people,  that  though  the  ignorance  of  the 
French  Canadians  and  their  abuse  of  the  advantages 
of  a  Representative  Government  may  have  caused 
them  to  abandon  the  constitution  of  the  Province, 
that  the  intelligence  of  200,000  British  Provincial 
inhabitants  and  their  just  appreciation  of  those 
advantages,  should  be  deliberately  considered,  pre- 
vious to  recording  the  virtual  annihilation  of  a 
Representative  form  of.  Government,  dear  to  them 
as  British  freemen,  to  declare '  that  no  amalgamation 
can  take  place  between  the  British  and  French  Pro- 
vincial inhabitants,  while  the  policy  of  the  Imperial 
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Government  continues  the  prejudices  and  distinct 
nationality  of  the  French  Canadians ;  and  to  shew 
that  the  preservation  of  the  Province  as  an  integral 
part  of  the  British  Empire,  is  due  to  the  native  spirit 
and  inherent  loyalty  of  its  British  inhabitants,  and 
that  the  manifestation  of  any  indifference  on  their 
part  as  to  the  issue  of  the  contest  between  the  rebel- 
lious population  of  French  origin  and  Her  Majesty's 
troops,  Avou'd  have  been  followed  by  the  most  disas- 
trous results. 

"  Your  Committee  cannot  permit  this  occasion  to 
escape  without  expressing  the  warmest  thanks  of  the 
British  inhabitants  of  this  city  to  His  Excellency  Sir 
John  Colborne,  for  his  prompt  and  energetic  conduct 
under  the  late  most  trying  circumstances,  and  to 
Her  Majesty's  troops  under  his  command,  for  their 
exertions  in  putting  down  the  late  insurrectionary 
movements,  and  to  assure  His  Excellency,  that  the 
British  inhabitants  of  this  cify  will  be  at  all  times 
ready  to  render  their  best  assistance  to  His  Excellency 
and  his  brave  companions  in  arms,  in  maintaining  the 
authority  of  Her  Majesty's  Government,  and  in  sup- 
pressing sedition  and  revolution." 

P.  M'GILL,  Chairman. 
W.  BADGLEY,  Secretary. 
Montreal,  30th  December,  1838. 


At  a  General  Meeting  of  the  Constitutional  Asso- 
sociation  of  Quebec,  on  the  7th  of  February,  the  fol- 
lowing Resolutions  were  adopted  : — 

"1.  That  Her  Majesty's  subjects  in  this  Province 
are  not  less  bound  by  the  most  sacred  duty  than 
impelled  by  motives  of  affection  "and  gratitude,  and 
by  a  due  regard  to  the  Just  interests  of  themselves 
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and  of  their  posterity,  to  maintain  inviolate  the  con- 
nection of  this  Province  with  the  United  Kingdom  of 
Great  Britain  and  Ireland. 

"2.  That  the  Assembly  of  Lower  Canada,  as  esta- 
blished and  composed  under  the  existing  laws,  is 
altogether  incompetent  to  the  performance  of  the 
important  duties  assigned  to  it  by  the  Constitution, 
and  that  in  the  exercise  of  the  powers  confided  to 
that  body,  it  has  disregarded  and  set  at  nought 
those  duties,  and  after  encouraging  and  "fomenting 
sedition  and  anarchy,  has  wilfully  abdicated  its  high 
office,  and  has  thus  rendered  it  of  paramount  and 
immediate  necessity  to  provide  a  remedy  for  the 
evil. 

"3.  That  the  establishment  of  an  efficient  Legis- 
lature, capable  of  providing  such  laws  and  of  adopt- 
ing such  measures  as  may  from  iime  to  time  be 
called  for  by  the  wants  of  the  country,  and  as  may 
serve  to  develope  its  agricultural  and  commercial 
resources,  to  extend  the  benefits  of  education  therein, 
and  to  improve  its  moral  and  social  condition,  will 
afford  the  only  sure  means  of  perpetuating  the  ties 
•which  happily  unite  the  North  American  Colonies  to 
Great  Britain. 

"  4.  That  this  .object  can  be  only  fully  and  effec- 
tually accomplished  by  a  Legislative  Re-union  of  the 
Provinces  of  Upper  and  Lower  Canada. 

"  5.  That  the  Geographical  position  of  the  Pro- 
vinces of  Lower  and  Upper  Canada,  and  the  com- 
munity of  the  use  of  the  waters  of  the  St.  Lawrence 
as  a  common  highway  to  the  ocean,  establish  between 
them  as  to  trade,  and  navigation  and  external  relations 
a  community  of  interest  which  can  only  be  protected 
and  advanced  by  such  Legislative  Union, 

"6.  That  in  the  opinion  of  this  Meeting,  it  is 
expedient  that  some  person  possessing  the  confidence 
of  the  British  and  Irish  inhabitants  of  the  Province, 


77 

do  proceed  to  London,  to  represent  their  wants  and 
wishes  to  the  Home  Government. 

"  7.  That  a  Petition  be  prepared,  founded  on  the 
foregoing  Resolutions,  and  that  the  Executive  Com- 
mittee be  .requested  to  draw  such  Petition  and  to 
carry  the  said  Resoltuion  into  effect. 

"  8.  That  the  prominent  part  which  Andrew  Stuart, 
Esq.,  has  for  many  years  taken  in  public  affairs — his 
thorough  knowledge  of  the  events  which  have  occurred 
in  this  Province,  and  of  the  causes  which  have  re- 
tarded the  progress  of  public  improvement,  and  the 
high  estimation  which  his  talents  and  integrity  have 
gained  for  him,  are  calculated  to  give  weight  to  his 
representations  to  the  Home  Government  and  emi- 
nently qualify  him  for  the  office  of  Agent  to  represent 
the  British  and  Irish  inhabitants  of  this  Province — 
that  he  therefore  be  respectfully  requested  to  under- 
take the  mission  to  England  on  behalf  of  this  Associa- 
tion, and  of  the  several  Branch  Associations  who  shall 
concur  in  the  said  nomination. 

"  9.  That  a  subscription  be  now  opened  to  defray 
the  expenses  attending  the  mission  of  an  agent  to 
London." 

Mr.  Stuart  accordingly  left  Quebec,  on  the  24th  of 
February,  for  England.  He  was  well  received  at  the 
Colonial  Office,  and  had  a  hearing  from  the  Minister; 
but  the  Government  having  already  determined  upon 
its  course,  the  mission  was  not  productive  of  any 
particular  result. 

Messieurs  Moffatt  and  Badgley  were  named  by  the 
Montreal  Constitutional  Association  as  their  agents; 
and  these  gentlemen,  as  well  as  Mr.  Stuart,  were 
heard  by  the  Mintster  on  the  subject  of  their  mission, 
and  by  Lord  Durham,  previous  to  his  departure  from 
England  for  Canada.* 

*  The  following  appeared  in  an  English  paper  of  the  10th 
April,  relating  to  the  Petitions  which  these  gentlemen  had 
taken  to  England  : — 
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An  Union  of  the  Canadas  as  may  be  gathered  from 
the  above,  was  now  desired  by  the  population  of 
British  origin  in  Lower  Canada.  The  opinion  pre- 
valent on  this  subject  in  the  other  Province,  may  be 
understood  by  the  following  extract  from  Jthe  "  Re- 
port of  a  Select  Committee  of  the  House  of 
Assembly  of  Upper  Canada,  on  the  political  state  of 
the  Provinces  of  Upper  and  Lower  Canada,"  dated 
February  8th,  1838,  signed  by  Mr.  Henry  Sherwood, 
as  Chairman. 

"  3rd.  Your  Committee  next  proceed  to  the  ques- 
tion of  a  Unirn  of  the  Provinces  of  Upper  and  Lower 
Canada.  Were  it  not  that  the  Inhabitants  of  Lower 
Canada  of  British  origin  regard  this  project  with 
much  favor,  and  appear  to  consider  it  as  the  best 
measure  for  relieving  them  from  the  oppression 
under  which  they  have  long  suffered  from  the  con- 
duct of  the  dominant  faction  in  their  House  of 
Assembly,  your  Committee  would  at  once  declare 
their  unqualified  dissent ;  but  we  feel  bound  not  to 
overlook  or  treat  lightly  any  suggestion  that  offers  a 
reasonable  hope  of  relieving  our  loyal  fellow  subjects 
from  'their  political  embarrassments,  which  now, 
more  than  ever  claim  our  sympathy  and  considera- 
tion. Indeed,  we  feel  that  unless  a  change  takes 

"  HOUSE  OP  LORDS,  April  10. 

"CANADA. — Lord  Glenelg  presented  a  Petition  from  the 
British  and  Irish  population  of  Lower  Canada,  expressive  of 
their  deep  regret  at  the  late  disturbances  in  the  Provinces. 
The  Petitioners  expressed  their  sense  of  the  grievances  to 
which  the  population  were  exposed,  in  consequence  of  the 
Act  of  1791.  Amongst  other  matters  on  which  the  Petition- 
ers gave  an  opinion,  was  the  union  of  the  two  Provinces. 
He  (Lord  G.)  had  on  a  former  occasion  alluded  to  this  sub- 
ject ;  but  he  felt  that  it  would  be  premature  for  him  to  ex- 
press an  opinion  on  it  at  present.  This  much;  however,-  he 
might  say,  that  he  thought  if  such  a  measure  were" proposed 
it  could  only  be  done  with  the  approbation  of  the  two  Pro- 
vinces themselves.  The  noble  Lord  presented  a  petition  to 
the  same  effect  from  Quebec. 
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place  in  the  Constitution  and  system  of  Government 
in  Lower  Canada,  it  is  next  to  impossible  that  either 
that  Province  or  this  can  advance  one  step  in  improve- 
ment, and  that  those  who  desire  to  continue  to  live 
under  the  British  Crown,  will  be  driven  to  seek  some 
other  place  of  residence. 

"  If,  however  the  union  should  be  that  measure 
which  the  Imperial  Parliament  may  ultimately  deter- 
mine upon,  care  must  be  taken  that  the  British 
ascendancy  is  securely  established  in  both  branches 
of  the  Legislature:  upon  no  other  terms  can  the 
measure  be  sanctioned  by  this  Province;  and  this 
should  be  most  clearly  and  positively  stated  to  Her 
Majesty. 

"  In  what  manner  this  ascendancy  can  be  secured, 
your  Committee  abstain  from  offering  any  positive 
opinion.  A  variety  of  modes,  however,  may  be 
suggested,  founded  on  a  division  of  territory,  and 
the  tenure  by  which  lands  are  held  in  the  two  Pro- 
vinces, and  by  restraining  freeholders  in  Lower 
Canada,  holding  lands  by  conveyance,  from  voting 
until  their  titles  are  registered,  as  in  the  Upper  Pro- 
vince. The  introduction  of  the  laws  of  England, 
and  the  use  of  the  English  language  in  all  Legisla- 
tive and  Judicial  proceedings  should  also  be  insisted 
upon ;  and  lastly  it  should  be  stipulated  as  a  sine 
qua  non  on  the  part  of  this  Province,  that  the  place 
selected  for  the  Seat  of  Government  should  be  within 
its  limits." 

The  views  here  expressed  with  respect  to  the  pro 
jected  union  of  the  two  Provinces,  it  would  seem, 
were  adopted  by  the  Assembly,  according  to  the 
following  statement  of  its  proceedings,  extracted 
probably  from  its  Journals  of  the  24th  February, 
published  in  the  various  newspapers  of  the  day. 

"  Resolved,  That  a  great  saving  would  be  effected 
in  the  Goverments  of  the  two  countries  by  uniting 
their  Legislatures,  and  additional  facilities  afforded 
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in  accomplishing  any  measure  by  a  direct  communi- 
cation with  the  Home  Government,  in  place  of  wait- 
ing years  to  obtain  the  sanction  of  the  two  Legislative 
bodies  actuated  by  different  views,  feelings,  and 
separate  interests. 

"  Resolved,  That  the  Currency  of  the  two  Pro- 
vinces, the  management  of  the  Post  Offices,  together 
with  every  internal  regulation,  can  never  be  placed 
on  a  permanent  beneficial  footing  so  long  as  their 
separate  interests  prevail. 

"  Resolved,  That  although  this  House  entertain  the 
sentiments  expressed  in  the  foregoing  resolutions, 
and  feel  that  they  will  gather  strength  from  year  to 
year,  so  strong  is  their  apprehensions  that  a  union 
of  those  Provinces  would  prove  injurious  to  their  best 
interests,  unless  a  decided  majority  in  the  Legislature 
is  allotted  to  this  Province,  as  recommended  in  the 
report  of  the  Select  Committee  of  this  House  during 
the  present  Session  on  the  political  state  of  the  Pro- 
vinces—they desire  a  united  Legislature  only  on  the 
following  terms  and  conditions  : — 

"  1st.  That  the  principles  of  our  Constitution  be 
maintained  inviolate — each  branch  of  the  Legislature 
to  be  constituted  on  the  principles  originally  intended 
by  the  Act  of  the  Imperial  Parliament,  that  all  future 
appointments  in  the  Legislative  Council  be  made  in 
such  manner  from  the  different  Districts,  as  best  to  se- 
cure the  agricultural,  commercial,  and  other  interests 
of  the  Province. 

"  2nd.  That  the  Casual,  Territorial,  and  every 
branch  of  the  Revenue  be  placed  under  the  control 
of  the  Legislature,  upon  the  same  principle  as  Her 
Majesty's  Government  has  been  pleased  to  concede 
them  to  the  Province  of  New  Brunswick  and  Nova 
Scotia,  which  concession  has  given  the  greatest  satis- 
faction to  Her  Majesty's  subjects  within  this  Province, 
as  it  holds  out  an  evidence  of  what  we  may  anticipate 
from  the  same  liberal  policy. 
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3rd.  That  the  Seat  of  Government  be  established 
within  the  boundary  of  Upper  Canada. 

"4th.  That  in  order  to  give  full  scope  to  British 
enterprise  the  English  language  should  be  established 
in  the  Legislature,  in  Courts  of  Justice,  and  in  all 
legal  proceedings,  .which  in  a  few  years  would  produce 
the  beneficial  result  of  converting  a  Canadian  Pro- 
vince into  one  truly  British,  and  thus  draw  still  closer 
the  ties  which  bind  that  section  of  the  Canadas  to  the 
British  Crown. 

"  5th.  That  for  the  encouragement  of  enterprise, 
the  introduction  of  British  and  Foreign  capital,  and 
the  security  of  property,  the  abolition  of  the  Feudal 
Tenure,  and  the  establishment  of  Registry  Offices  are 
indispensable. 

"  Resolved,  That  an  humble  address  be  presented 
with  the  report  adopted  by  the  House  on-  the  politi- 
cal state  of  the  Provinces  of  Upper  and  Lower  Canada 
having  reference  to  the  same  subject,  and  earnestly 
praying  Her  Majesty  graciously  to  be  pleased  to 
take  such  steps  as  shall  in  Her  Majesty's  wisdom  be 
deemed  necessary  to  carry  out  the  views  of  Her 
Majesty's  faithful  subjects,  and  thereby  perma- 
nently place  .these  Provinces  and  the  other  North 
American  Colonies  as  dependencies  of  the  British 
Caown." 


Copy  of  a  Despatch  from  Lord  Glenelg  to  Lieu- 
tenant General  Sir  John  Colborne,  K.  C.  B.,  dated 
Downing  Street,  December  30,  1837  : 

"  SIR, — I  have  received  Lord  Gosford's  despatch  of  the 
22:id  November,  describing  the  occurrences  which,  up  to 
thai  date,  had  taken  place  in  Lower  Canada,  and  the  Gen- 
eral Commanding  in  Chief  has  laid  before  Her  Majesty's  Gov- 
ernment, your  Despatch  to  Lord  F.  Somerset  of  the  29th 
November,  reporting  measures  which  you  had  adopted  in 
consequence  of  the  demand  of  the  Law  Officers  of  the  Crown. 
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and  the  Magistrates  of  Montreal,  for  the  repression  of  at- 
tempts made  by  bodies  of  armed  persons  to  disturb  the 
peace  of  the  country,  and  to  resist  the  power  of  the  law. 

"  I  have  had  the  honor  to  lay  these  communications 
before  the  Queen,  and  I  have  to  convey  to  you  Her  Majesty's 
approbation  of  the  vigor  and  decision  with  which  you  have 
acted.  Her  Majesty  has  also  observed  with  much  sa- 
tisfaction the  steadiness  and  gallantrydisplayed  bytbe  troops 
on  this  arduous  service  ;  and  I  am  commanded,  especially 
to  express  Her  Majesty's  sense  of  the  zeal  and  judgment 
evinced  by  Lieutenant  Colonel  Wetherall  on  the  several  oc- 
casions on  which  he  has  been  employed.  I  cordially  concur 
with  you  in  the  hope  that  whfct  has  recently  occurred  may 
be  the  means  of  quickly  restoring  tranquility  to  the  coun- 
try. In  my  despatches  of  the  27th  ultimo  aid  6th  instant, 
Her  Majesty's  Government  acting  on  the  recent  information 
of  the  state  of  Lower  Canada,  commnnicated  to  them  by 
Lord  Gosford,  conveyed  to  you  full  authority  for  using  all 
the  resources  at  your  command  for  the  maintenance  of  order 
and  tranquility,  and  for  the  protection  of  the  loyal  inhabi- 
auts  of  the  Province. 

"  Her  Majesty's  Government  have  since  learned,  with  the 
most  serious  regret,  the  extent  of  the  insurrectionary  spirit 
in  the  Districts  lying  near  the  Richelieu  This  information 
reached  them  though  not  officially,  on  the  23rd  instant.  Her 
Majesty's  Government  felt  it  their  duty,  in  consequence,  to 
propose  that  the  period  for  which  it  was  before  intended  that 
Parliament  should  adjourn,  should.be  considerably  abridged 
in  order  that  no  time  might  be  lost  in  submitting  to  Parlia- 
ment those  measures  which  they  feel  the  present  state  of 
affairs  in  Lower  Canada  to  demand. 

"  The  proposal  having  been  agreed  to,  Parliament  will 
meet  on  16th  of  January,  on  which  day  this  subject  will  be 
brought  under  the  consideration  of  the  House  of  Commons 
in  pursuance  of  a  notice  which  has  bsen  given  to  that  effect 
by  Lord  John  Russell. 

"I  shall  take  the  earliest  oppoitunity  to  communicate  to 
you  the  result  of  the  proceedings  in  Parliament  on  this  im-- 
portant  question.  My  separate  despatch  .of  this  date  will 
inform  you  of  the  military  arrangements  which  have  been 
made,  in  order  to  give  you  the  utmost  support  in  the  adop- 
tion of  effectual  measures  to  check  the  progress  of  revolt 
and  restore  the  authority  of  the  law. 

"  Her  Majesty's  Government  place  full  reliance  on  the 
judgment  and  energy  with  which  you  will  conduct  the  af- 
fairs of  the  Province  in  its  present  circumstances  and  I 
earnestly  hope  that  the  unhappy  contest  whicn  has  unfor- 
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tunately  arisen  will  be  terminated  at  a  very  early  period  and 
with  as  little  injury  to  the  interests  and  welfare  of  the  Pro- 
vince, as  under  such  circumstances  may  be  possible. 

"  Her  Majesty  cannot  contemplate  the  bloodshed  and 
misery  in  which  a  portion  of  her  subjects  have  involved 
themselves,  without  the  deepest  feeling  of  regret  for  he 
necessity  which  has  occasioned  the  active  services  of  Ler 
troops  in  one  of  the  Provinces  of  the  British  Empire. 

"  The  Queen,  however,  entertains  the  fullest  confidence, 
that,  so  far  as  depends  on  yourself,  these  evils  will  be  re- 
stricted within  the  narrowest  possible  limits,and  that  on  the 
part  of  her  loyal  and  faithful  subjects  in  the  Province,  no 
vindictive  feeling  will  mingle  itself  with  their  zealous  and 
strenuous  endeavors,  under  your  guidance,  to  put  down  in- 
surrection and  revolt,  and  to  vindicate  the  authority  of  the 
law ;  but  that  their  conduct  will  be  equally  marked  with 
moderation  and  firmness. 

''  I  have  to  request  that  you  will  furnish  me  with  early 
and  frequent  intelligence  of  the  course  of  events,  and  you 
may  relyon  a  prompt  attention  being  given  to  Her  Majesty's 
Government  to  any  suggestion  which  you  may  offer,  cal- 
culated, to  strengthen  your  hands,  and  give  greater  efficien- 
cy to  the  local  Government. 

"I  have,  &c., 

GLENELG  " 


Copy  of  a  Despatch  from  Lord  Glenelg  to  Lieu- 
tenant General  Sir  Jolin  Colborne,  K.  C.  B.,  dated 
Downing  Street,  January  6,  1838  : 

"SiR, — Since  I  last  addressed  you  on  the  30th  ultimo,  I 
have  received  the  Earl  of  Gosford's  Despatches  of  the  30th 
November,  No.  123,  and  the  6th  December,  No.  130,  which 
together  with  your  Despatches  to  Lord  Fitzory  Somerset  of 
the  3rd  and  7th  of  December,  contain  a  report  of  the  recent 
progress  of  affairs  in  Lower  Canada,  of  the  second  Expedi- 
tion, under  Colonel  Gore,  to  the  banks  of  the  Richelieu,  and 
the  Proclamation  of  Martial  Law  in  the  District  of  Montre  il. 

"  Having  had  the  honor  to  laythese  Despatches  before  fie 
Queen,  I  am  commanded  to  convey  to  you  Her  Majesty's  e  i- 
tire  approbation  of  the  course  which  has  been  pursued  by 
yourself  and  by  the  Earl  of  Gosford,  with  reference  to  the 
transactions  which  they  detail.  I  am  not  in  possession  of 
the  information  on  which  the  warrants  for  the  arrest  of  cer- 
tain individuals  have  been  issued^  but  1  have  no  doubt  that 
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they  were  such  to  justify  the  proceeding,  under  the  actual 
circumstances  of  the  country. 

"  It  -.s  highly  satisfactory  to  Her  Majesty  to  find  that  the 
measures  which  you  adopted  had  produced  so  decided  an  ef- 
fect in  suppressing  the  insurrection  in  the  neighborhood  of 
the  Richelieu,  and  that  on  the  occasion  of  the  last  expedi- 
tioii-under  Colonel  Gore,  no  resistance  was  offered  to  Her 
Majes  y's  troops,  but  that,  on  the  contrary  the  habitants 
gave  every  assistance  which  was  required  for  the  purpose  of 
t-ansport.  The  disposition  thus  evinced  by  the  habitants, 
the  abahdonment  of  St.  Denis,  and  of  the  other  villages  in 
the  neighborhood  by  the  armed  insurgents,  and  their  appar- 
ent dispersion,  may,  I  trust,  warrant  the  expectation  that, 
under  a  firm  but  temperate  administration  of  the  power  at 
present  vested  m  the  local  Government,  the  time  is  not  far 
distant  when  the  authority  of  the  law  will  have  been  fully 
vindicated  and  tranquillity  restored  to  the  Province.  Her 
Majesty's  Government  can,  however,  entertain  no  doubt  that, 
after  the  event?  which  have  recently  occurred,  and  under  the 
circumstances  still  actually  exieting  in  a  part  of  the  Dis- 
trict of  Montreal,  the  Proclamation  of  Martial  Law  could 
not  properly  have  been  longer  delayed,  but  bad  become  in- 
dispensable to  the  maintenance  of  the  Queen's  authority  and 
the  protection  of  the  loyal  inhabitants  of  that  District.  In 
the  adoption  of  the  extreme  measure,  Lord  Gosford  only  an- 
ticipated the  instructions  which  1  addressed  to  you  in  my 
Despatch  of  the  6th  December,  for  your  guidance  in  the  event, 
which  has  since  unhappily  taken  place,  of  this  exercise  of 
the  prerogative  becoming  necessarj  for  the  suppression  of 
actual  revolt.  Deeply  regreting,  while  they  fully  admit  this 
necessity,  Her  Majesty's  Government  have  observed  with 
much  satisfaction,  the  recommendation  addressed  to  you  by 
Lord  Gosford,  in  his  letter  of  the  5th  December,  and  the  de- 
termination which  you  have  expressed  to  the  General  Com- 
manding in  Chief,  to  restrict  the  operation  of  Martial  Law 
within  the  narrowest  limits  which  shall  be  consistent  with 
the  public  safety,  and  not  to  withdraw  from  the  ordinary 
tribunals  any  cases  which  can  properly  be  left  to  their  deci- 
sion. Her  Majesty's  Government  are  also  assured  that  Lord 
Gosford  exercised  a  sound  discretion  in  not  having  recourse 
to  this  measure  without  the  most  conclusive  evidence  of  the 
inadequacy  of  any  milder  remedy  to  meet  the  existing  evil. 
His  Proclamation  of  the  29th  November  was  directed  by  a 
spirit  of  enlightened  humanity,  and  will.  I  trust,  be  effectual 
in  recalling  some,  at  least,  of  the  misguided  peasantry  to 
their  allegiance  to  their  Sovereign. 

"  The  Queen  cheerfully  accepts  the  tender  of  service  which 
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has  been  made  to  Lord  Gosford  by  a  considerable  number  of 
the  inhabitants  of  Quebec,  and  is  pleased  to  sanction  the 
conditions  proposed  by  his  Lordship,  for  the  corps  of  Vol- 
unteers to  be  raised  in  that  city.  1  am  further  commanded 
to  exprees  to  you  the  high  sense  which  Her  Majesty  enter- 
tains of  the  zeal  and  loyalty  of  that  large  body  of  Her  sub- 
jects in  Lower  Canada,  who  havs  enrolled  themselves  on 
the  present  occasion  for  the  defence  of  the  Province  and  the 
suppression  of  revolt. 

"  I  trust  that  you  will  have  been  enabled,  as  soon  as  the 
season  may  have  allowed  military  movements,  to  effect  the 
dispersion  of  the  insurgents  in  those  parts  of  the  District  of 
Montreal,  in  which,  from  the  last  accounts,  they  appeared 
still  lo  be  assembled  in  considerable  numbers.  Her  Majes- 
ty's Government,  however,  ent?rtain  the  fullest  confidence 
in  the  judgment  and  discretion  which  will  have  governed 
whatever  measures  you  may  have  adopted  with  a  view  to  this 
object,  or  in  reference  to  the  general  state  of  the  Province. 

"  I  have,  &c., 

GLENELG," 


CHAPTER  XLII. 

Proclamation  of  Governor  Maroy,  State  of  New  York  Views 
of  the  people  of  Nova  Scotia,  of  the  rebellion  in  Canada— 
also  of  the  inhabitants  of  New  Brunswick — Speech  of  the 
Lieut.  Governor  of  Upper  Canada,  Sir  F.  B.  Head,  to  the 
Legislature — Mr.  Mackenzies  letter  from  Navy  Island  to 
the  "  Watertown  Jeffersonian" — Despatches  from  Sir  F. 
B.  Head  to  the  British  Minister  at  Washington  and  Mess- 
age to  the  Legislature  with  copies  thereof  addressed  to 
Sir  F.  B.  Head,  &c. 

THE  leading  patriots  in  Lower  Canada  had  all  along 
counted  upon  the  sympathy  and  support,  not  only  of 
our  American  neighbors,  but  of  the  neighboring  Pro- 
vinces of  Nova  Scotia  and  New  Brunswick.  They 
now  found,  however,  nothing  of  the  kind  among  the 
masses,  in  either  of  those  Provinces,  distinguished  as 
they  have  ever  been,  whatever  local  differences  may 
have  existed  among  themselves,  for  their  loyalty  and 
attachment  to  the  British  Constitution  and  Govern- 
ment. We  shall  devote  this  chapter  to  the  demonstra- 
tions they  respectively  presented  with  respect  to  the 
insurrections  which  took  place  in  the  Canadas  in  1837. 
We  have  previously  observed  the  Proclamation  issued 
by  the  Governor  of  the  State  of  Vermont,  (Mr  Jeni- 
son,)  warning  the  people  of  that  State  against  all  in- 
terference with  the  troubles  in  Canada,  and  now  sub- 
join one  of  a  similar  description  by  Governor  Marcy, 
of  the  State  of  New  York. 

PROCLAMATION. 

BY  WILLIAM  L.  MARCY,  GOVERNOR  OF  THE  STATE 
NEW   YORK. 

"  Whereas  information  has  been  received  that  an 
armed  body  of  men  is  assembled  at  or  near  the  city  of 
Buffalo,  with  the  avowed  intention  of  taking  part  in 
.the  disturbances  which  prevail  in  the  neighboring  Pro- 
vince of  Upper  Canada,  and  that  similar  movements 
are  to  be  apprehended  in  other  parts  of  the  State,  ad- 
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joining  the  Province  of  Lower  Canada :  and  whereas 
any  attempt  to  set  on  foot  such  military  expeditions  or 
enterprises,  is  in  direct  violation  of  the  laws  of  the  land, 
and  of  the  relations  of  amity  subsisting  between  the 
Kingdom  of  Great  Britain  and  the  United  States  : — 

"  I  do  hereby  call  upon  the  persons  who  may  be  as- 
sembled, or  who  may  design  to  assemble,  as  aforesaid, 
to  desist  from  their  unlawful  proceedings,  and  upon 
the  citizens  of  this  State  to  co-operate  with  the  officers 
and  Magistrates  of  the  United  States  in  their  efforts 
to  suppress  all  such  violations  of  law,  and  to  bring  the 
offenders  to  punishment.  I  do  also  enjoin  upon  the 
good  people  of  this  State  to  abstain  from  all  illegal  in- 
terference with  the  domestic  concerns  of  the  said  Pro- 
vinces, and  they  are  hereby  cautioned  not  to  allow 
their  feelings  of  sympathy  for  those  who,  for  political 
causes,  have  fled  from  other  countries  and  taken  refuge 
in  our  own,  to  mislead  them  into  any  infraction  of  the 
laws,  or  of  those  principles  of  neutrality  which  it 
is  the  duty  of  the  Government  to  maintain,  in  relation 
to  the  dissensions,  whether  external  or  domestic,  of 
Foreign  States. 

"  Given  under  my  hand,  and  the  Great  Seal  of  the 
[L.  s.         State,   at  Albany,  this  nineteenth  day  of 
December,  one  thousand  eight  hundred  and 
thirty-seven. 

W.  L.  MARCY." 
By  the  Governor, 

JOHN  A.  Dix,  Secretary  of  the  State. 

General  Winfield  Scott,  was  at  the  same  time  ear- 
nestly engaged,  by  order  of  the  General  Government  of 
the  United  States,  in  counteracting  and  suppressing 
the  movements  along  the  nothern  frontier  of  that  State, 
and  thence  westward  to  Detroit,  by  the  band  of  sym-. 
pathisers  who,  together,  with  the  fugitive  refugees 
from  Upper  Canada,  .had  assembled  at  various  points, 
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and  were  threatening  a  descent  upon  the  Upper  Pro- 
vince, with  a  view  rather  to  plunder,  than  to  achieve 
the  independence  of  the  people  thereof, 

Shortly  after  the  outbreaks  at  St.  Denis  and  St. 
Charles  were  known  at  Halifax,  N.  S.,  a  public  meet- 
ing of  the  inhabitants  of  that  town  was  held,  at  which 
the  following  resolutions  were  unanimously  adopted : 

"  Resolved,  That  the  recent  events  which  have 
taken  place  in  Lower  Canada,  where  a  number  of  mis- 
guided men  have  been  deluded  into  rebellion  against 
their  Soverign,  render  it  a  duty  in  all  Her  Majesty's 
subjects  inhabiting  the  British  Provinces  of  North 
America,  publicly  to  declare  their  firm  and  unshaken 
loyalty  to  Her  Majesty,  their  thankfulness  to  Divine 
Providence  for  the  many  blessings  secured  to  them  by 
the  British  Constitution,  and  their  firm  determination 
te  resist  by  every  means  in  their  power,  any  dismem- 
berment of  the  British  Empire,  of  which  this  meeting 
is  proud  to  consider  this  Province  an  integral  part. 

"  Resolved,  That  this  meeting  deeply  regrets  the 
necessity  which  these  unfortunate  events  have  created, 
for  the  departure  of  Her  Majesty's  forces  from  this 
garrison,  where  the  conduct  of  both  officers  and  men 
has  secured  to  them  the  respect  and  attachment  of  all 
classes,  of  society. 

"  Resolved,  That  this  meeting  is  aware  that  the  no- 
ble spirit  which  animates  British  Soldiers,  will  induce 
them  resolutely  to  encounter  the  hardships  they  must 
endure  in  marching  through  a  long  and  dreary  wilder- 
ness, at  this  inclement  season  of  the  year — bu't  while 
the  soldier  at  the  call  of  duty  spurns  both  danger  and 
fatigue,  the  husband  and  the  father  cannot  but  feel 
deeply  for  those  whom  they  are  compelled  to  leave 
without  their  natural  protectors.  To  alleviate  those 
feelings  as  much  as  possible — to  lessen  the  pang  which 
the  brave  soldier  must  experience  in  parting  with  his 
wife  and  children,  we  agree  to  contribute  towards  their 
comfort,  to  raise  a  fund  for  the  relief  of  the  wives  and 
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children  of  tl  e  soldiers  of  this  garrison,  whose  husbands 
and  fathers  have  left,  or  shall  be  under  the  necessity 
of  leaving  them  behind,  when  they  march  to  uphold 
and  support  the  authority  of  our  beloved  Sovereign,  and 
to  preserve  the  integrity  of  the  British  Empire. 

"  Resolved,  That  the  Committee  be  appointed  to 
collect  subscriptions  of  this  meeting,  and  of  all  who 
may  feel  disposed  to  the  benevolent  object  contemplat- 
ed in  the  foregoing  resolution. 

"  Eesolved,  That  S.  Binney,  E.  Kenny,  E..  Cunard, 
Hugh  Bell,  Joseph  Howe,  Michael  Tobin,  W.  M. 
Allan,  E.  Wallace,  W.  J.  Starr,  J.  C,  Allison,  and  W. 
A.  Black,  Esquires,  be  appointed  a  Committee  for  the 
above  purpose  ;  that  W.  A.  Black,  Esq.,  be  appointed 
Treasurer,  to  receive  the  sums  collected  by  the  Com- 
mittee. 

"  Resolved,  That  a  Committee  be  appointed  to  re- 
gulate the  mode  of  distributing  the  relief  intended  to 
be  offered*  to  the  wives  and  children  who  shall  be  left 
by  the  soldiers  who  depart  from  this  garrison  for 
Canada. 

"  Resolved,  That  the  Hon.  the  Speaker  of  the 
House  of  Assembly  and  the  Solicitor  General,  with 
the  several  gentlemen  composing  the  last  named 
Committee,  be  the  members  of  this  Committee. 

"Resolved,  That  a  committee  be  appointed  to  pre- 
pare an  Address  to  His  Excellency  the  Lieut.  Gover- 
nor, embodying  the  substance  of  the  foregoing  Resolu- 
tions, and  requesting  him  to  make  known  to  Her 
Majesty's  the  sentiments  of  Her  Majesty's  loyal  sub- 
jects in  Nova  Scotia,  as  expressed  by  this  meeting. 

((  Resolved,  That  the  Speaker  and  Members  of  the 
House  of  Assembly,  resident  in  Halifax,  with  the 
Chairman  of  this  meeting,  and  the  Solicitor  General, 
the  Hon,  T.  N.  Jeffery,  S.  W.  Deblois,  Esq.,  J.  L. 
Starr,  Esq.,  and  the  Honourable  H.  H..  Cogswell,  be 
a  committee  to  carry  into  effect  the  last  resolution. 

The  first  Resolution  was  moved  by  the  lion.  Speaker, 
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and  seconded  by  Thouia  Forrester,  Esq.  The  Sheriff 
was  about  putting  it,  when  Joseph  Howe,  Esq.  addres- 
sed the  meeting. 

'•  Mr  Howe  spoke  as  follows: — Mr  Chairman,  I  am 
very  happy  to  see  this  meeting :  I  am  pleased  and 
proud  to  meet  my  fellow  townsmen  on  such  on  occasion. 
All  are  assembled  on  common  ground,  ready  to  express 
a  universal  sentiment.  When  I  first  heard  of  this 
meeting,  I  was  afraid  that  it  would  have  a  tendency 
to  divide  the  community  :  but  I  am  highly  pleased  to 
find  that  it  will  be  quite  the  reverse,  and  that  it  is  cal- 
culated to  unite  all.  I  am  not  anxious  to  take1  up 
time,  or  to  intrude  anything  that  would  jar  harshly  on 
auy  man's  ear;  but  now  that  we  are  all  assembled,  if 
and  differences  exist,  it  is  right  that  we  should  under- 
stand each  other, — if  any  misunderstandings  have  gone 
abroad,  let  this  day  clear  them  up. 

"  From  my  profession  and  habits,  my  name  has 
been  much  mixed  up  with  the  public  concerns  of  the 
country,  and  during  the  last  few  weeks,  many  expres- 
sions have  been  calculated,  coupling  me,  and  those  who 
associate  with  me,  with  insurrection  and  rebellion.  I 
come  here,  not  on!y  to  express  loyalty  to  Her  Majesty 
— and  heaven  knows  the  Queen  has  not  more  loyal 
subjects,  in  the  same  number,  in  any  part  of  her  domin- 
ions, than  she  has  in  Nova  Scotia — I  come  here  not 
only  to  express  my  loyalty,  but  also  to  vindicate  my 
public  conduct,  and  that  of  those  with  whom  I  have 
acted, — to  prove  that  never  for  a  single  moment  did 
we  harbour  a  thought  which  might  not  be  spoken 
in  the  presence  of  our  Queen.  (Applause.)  I  have 
been  called  the  Papineau  of  Nova  Scotia,  I  have  heard 
it  from  many  quarters,  and  a  connection  is  attempted 
to  be  shown  between  the  Reformers  of  this  Province 
and  the  agitators  of  Canada, — I  come  forward  to  dis- 
prove this — to  throw  back  npon  the  slanderers  the 
.  falsehood  they  have  circulated — to  show  you  what  we 
have  said  and  done — how  far,  and  no  further,  we  sane- 
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tion  opposition  to  the  measures  of  Government.  It 
has  been  said  that  we  have  been  holding  treasonable 
correspondence  with  traitors  in  Canada;  and  so  many 
tales  have  been  invented,  that  some  old  woman  I  really 
believe  apprehend,  that  when  the  last  company  of  sol- 
diers marches  out  of  town,  the  standard  of  insurrection 
is  to  be  raised  :  while  others  have  even  gone  so  far 
as  to  refuse  to  eat  Chizetcook  eggs,  believing  that  the 
very  hens  in  that  quarter  were  disaffected.  (Much 
laughter,  Mr.  H.,  resided  at  Chizetcook.) 

"  I  now  declare  that  the  only  correspondence  which 
ever  existed  between  the  Canadian  party  and  myself 
or  those  with  whom  I  have  been  associated,  so  far  as  I 
know,  is  included  in  two  letters  received  from  an  agent 
in  Englaud ;  these  letters  are  now  in  my  pocket, 
and  any  gentleman  in  the  room  are  welcome  to  their 
perusal. 

"  (The  Chairman  here  interposed.) 

"  Chair.  I  "am  afraid,  Mr.  Howe,  that  you  are 
straying  from  the  resolutions. 

"Mr.  Forrester.  Read  the  letter,  it  will  satisfy 
the  meeting  respecting  your  views. 

"  Hon.  T.  N.  Jeffery.  Mr.  Howe  has  declared  his 
opinions,  his  word  is  enough. 

"  Stephen  Deblois,  Esq.  I  believe  that  no  accusa- 
tion has  been  made  against  Mr.  Howe. 

"  Alex.  Stewart.  Esq.  Will  not  every  one  be  heard 
in  a  meeting  which  is  wished  to  be  unanimous  ?  I 
hope  it  will  not  be  said,  that  in  a  meeting  of  Nova 
Scotians,  a  gentleman  of  Mr.  Howe's  character,  who 
wishes  to  vindicate  himself,  will  be  denied  a  hearing. 

'•  (Loud  cries  for  Mr.  Howe  to  proceed.) 

"  Mr.  Howe  resumed :  I  will  not  occupy  much  of 
the  time  of  the  meeting.  The  letters  I  allude  to  were 
received  in  the  year  1835,  and  were  from  Mr,  Chap- 
man, who  formerly  edited  a  daily  paper  in  Montreal 
and  went  home  as  agent,  associated  with  Mr.  Roebuck. 
The  object  of  these  letters,  was  to  further  co-operation 
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among  tl  e  Provinces,  in  reference  to  Co'onial  reform, 
and  Mr.  Chapman  called  on  me  for  information  res- 
pecting Nova  Scotia.  These  letters  and  their  answers 
are  ready  for  the  inspection  of  any  gentleman  who 
wishes  to  see  them.  Every  one  in  the  community 
knows  my  opinions  on  Canadian  affairs  ;  when  I  recei- 
ved those  letters — fearing  from  some  indications  in 
Canada,  that  extreme  results  might  be  expected — I 
felt  it  to  be  my  duty,  as  a  Nova  Scotian  reformer,  to 
put  on  record  the  sentiments  prevalent  in  this  country, 
that  there  might  be  no  mistake  on  the  subject.  Con- 
trary to  my  usual  practice,  I  fortunately  kept  a  copy 
of  that  answer.  I  will  now  refer  to  passage  or  two  of 
it,  and  would  willingly  read  it  all,  only  for  the  time  it 
would  occupy.  After  this  meeting,  I  may  now  per- 
haps put  the  letter  in  print,  as  a  declaration  of  my  own 
views,  and  the  views  of  others,  on  this  subject 

"  (Mr.  Howe  here  read  a  passage  of  the  answer  to 
Mr.  Chapman's  letters.  The  passage  remarked  on 
the  desirableness  of  using  sincerity  aud  frankness  on 
the  subject,  and  stated  that  seven-eights  of  the  popu- 
lation of  the  Lower  Province  would  be  opposed  to  se- 
paration from  the  Crown  :  that  the  people  were  sin- 
cerely attached  to  the  Mother  Country — that  the 
object  of  our  reformers  was  the  purification  of  their  in- 
stitutions— and  that  they  never  assumed  that  justice 
would  not  be  obtained  by  peaceful  and  constitutional 
means.) 

"  This  is  the  way,  said  Mr.  Howe,  in  which  I  have 
spread  disloyalty  !  This  is  the  way  we  have  encoura- 
ged parties  to  throw  off  their  allegiance.  There  is  not 
a  sentiment  in  the  letter,  which  any  man,  woman  or 
child,  in  the  community,  need  be  ashamed  to  avow. 
(Applause.) 

''  Referring  to  the  natural  growth  of  these  countries, 
and  to  ultimate  changes  which  may  be  forced  on  us 
centuries  hence,  I  stated  that  our  population  had  no 
disposition  to  hasten  that  period  which  would  witness 
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their  separation  from  the  Mother  Country,  and  that 
the  desire  was,  when  it  did  occur,  that  it  should  be  an 
act  of  peace  and  mutual  good  will,  The  letter  may 
not  be  understood  without  the  whole  being  read, — but 
I  cautioned  those  people,  as  far  as  was  in  my  power, 
that  not  only  need  they  expect  no  assistance  from  these 
Provinces,  in  any  extreme  design — for  I  anticipated 
something  of  the  kind,  although  no  hint  of  that  des- 
cription was  contained  in  Mr.  Chapman's  letter — that 
not  only  need  they  expect  no  assistance,  but  that,  from 
the  weakness  evident  in  their  own  party,  they  had  no 
chance  of  success.  That  is  the  sort  of  language  refor- 
mers of  Nova  Scotia  have  used  towards  the  people  of 
Canada.  I  feel  bound  to  make  these  declarations — I 
owe  it  to  those  who  have  been  associated  with  me,  both, 
in  and  out  of  the  Legislature — to  those  now  in  their 
homes  in  various  parts  of  the  country,  to  declare  that 
not  one  of  them  ever  harbored  a  thought  of  disloyalty 
to  their  Sovereign  ;  and  I  feel  that  as  a  public  man  I 
am  bound  thus  to  publicly  state  our  sentiments  and 
dare  those  who  have  defamed  us  to  the  proof. 

"  Although  I  was  not  consulted,  Mr.  Chairman, 
respecting  the  proceedings  of  this  meeting,  I  expressed 
a  hope  to  some  of  the  gentlemen  interested,  that  the 
resolutions  would  be  drawn  so  that  they  might  pass  the 
meeting  unanimously.  In  order  to  show  the  spirit  in 
which  I  came  to  this  meeting,  here  are  four  resolutions 
which  I  brought  with  me,  similar  in  substance  to  those 
which  the  meeting  are  called  on  to  pass.  In  these  I 
stated  our  loyally  to  the  Government,  and  our  abhor- 
rence of  the  introduction  of  foreigners  into  any  of  the 
Colonies  to  settle  domestic  disputes. 

"  In  these  matters  my  feeling  has  ever  been  that 
which  actuates  the  great  Reformer  of  Ireland ;  the 
language  I  have  constantly  held  has  been — keep  the 
.peace,  never  break  it,  use  the  means  within  the 
law  and  the  Constitution — and  these, '  after  patient 
perseverance,  will  procure  every  needful  reformation 
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which  we  require.  These  are  the  sentiments  by 
which  I  have  been  actuated ;  and  I  never  in  public 
or  private,  expressed  the  contrary.  I  now  stand 
prepared  to  maintain  and  justify  every  sentiment 
expressed  by  me  with  reference  to  Canadian  affairs. 

"  I  give  my  sanction  to  these  resolutions  unquali- 
fiedly. It  is  well  to  shew  to  Her  Majesty  the  senti- 
ments which  we  hold  —  to  declare  our  loyalty  and 
our  attachment  to  the  country  from  which  we  hare 
descended — whose  language  we  inherit — whose  blood 
is  running  in  our  veins.  Respecting  the  soldier, 
whatever  differences  of  opinion  may  prevail  concern- 
ing the  causes  and  result  of  the  present  contest,  every 
one  here  must  feel  that  we  are  under  obligations  to 
the  troops,  and  that  they,  of  all  others,  are  not  to 
blame.  They  have  often  assisted  us  in  seasons  of 
danger,  they  have  lived  with  us  on  most  friendly 
terms — and  it  behoves  us,  as  men,  as  Christians,  on 
the  present  occasion,  to  relieve  their  anxiety  concern- 
ing their  families.  I  am  prepared,  as  one,  to  give  my 
mite  in  their  behalf.* 

*  Mr.  Joseph  Howe  was  at  that  time  Editor  of  the  Nova 
Scotian  published  at  Halifax,  and  had  hitherto  invariably,  it 
is  believed,  spoken  in  his  paper  approvingly,  and  more  than 
once,  with  enthusiasm  of  Mr.  Papineau's  agitation  and  career 
in  the  work  of  reform.  The  Canadian  "  patriots  '  built  con- 
siderably on  Mr.  Howe's  sympathy  and  on  that  of  his  party  in 
Nova  Scotia,  whose  seeming  approbation  certainly  cheered 
them  on.  '  He  may,  indeed,  have  imagined  that  they  sought 
only  "  Colonial  Reform,"  but  the  pass  to  which  matters  in 
Canada  had  at  last  come  undeceived  him,  and  he  therefore 
judiciously  availed  himself  of  the  present  opportunity  of 
"  backing  out"  and  setting  himself,  right  in  the  estimation 
of  his  fellow  countrymen,  the  Nova  Scotians,  who  though 
themselves,  seeking  for  reform,  by  no  means  contemplated 
rebellion  to  accomplish  it.  Many  in  Canada  judging  of  Mr. 
Howe,  by  his  editorials,  deemed  him  in  fact  a  more  Progres- 
sive patriot  than  Mr.  Papineau  himself,. but  the  minds  he  had 
to  work  upon  were  neither  so  pliable  nor  confiding  as  those 
with  whom  Mr.  P.,  acted,  or,  as  many  in  Canada,  do  him 
the  justice,  or  injustice,  to  believe  he  possibly  might  have  at- 
tempted the  whole  figure. 
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Afer  some  conversation  the  resolutions  were  put 
together  and  passed  unanimously.  Three  times  three 
most  hearty  cheers  followed. 

In  New  Brunswick  various  Militia  Regiments  vo- 
lunteered their  services  towards  putting  down  the 
rebellion  in  Canada.  We  shall  give  only  an  instance 
or  two,  as  exhibiting  the  feeling  and  spirit  of  all.  At 
a  meeting  of  the  officers  of  the  St.  John  County 
Regiment  of  Militia,  held  at  Portland  on  the  6th  of 
December,  present  Lieut.  Colonel,  the  Hon.  Charles 
Simond,  &c.,  it  was: 

Resolved  unanimously,  That  the  officers  of  this 
regiment  deeply  lament  the  progress  which  re- 
bellion is  making  in  the  adjoining  Province  of 
Lower  Canada,  and  that  they  view  with  abhorrence 
the  proceedings  of  the  faction  there,  who,  under  pre- 
tence of  seeking  redress  of  grievances,  have  seduced 
a  portion  of  Her  Majesty's  subjects  from  their  alle- 
giance, for  the  wicked  purpose  of  revolution. 

"  That  actuated  by  those  principles  of  loyalty  which 
happily  pervade  the  entire  population  of  this  Pro- 
vince, the  officers  of  this  regiment  feel  it  a  duty  to 
offer  their  services  to  His  Excel'ency  the  Commander 
in  Chief,  to  perform  garrison  on  any  other  military 
duty,  which  the  absence  of  the  regular  troops  may 
render  necessary  for  eft'ectually  supporting  Her  Ma- 
jesty's Government,  and  they  are  assured  that  the  non- 
commisioned  officers  and  men  of  this  regiment  feel  a 
like  sense  of  duty  to  their  Queen  and  country. 

Resolved,  That  Lieut.  Col.  Simmonds  do  communi- 
cate the  foregoing  resolution  and  tender  of  services 
to  His  Excellency  the  Commander  in  Chief. 

GOVERNMENT  HOUSE,  FREDERICTON, 
December  6,  1937. 

SIR. — I  have  received  with  the  highest  satisfaction 
the  resolutions  adopted  by  the  officers  of  the  Saint 
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John  County  Militia,  at  a  meeting  held  iu  Portland 
yesterday. 

I  am  so  entirely  convinced  of  the  ardent  loyalty 
and  devoted  attachment  to  British  connexion  by 
which  the  universal  population  of  this  Province  is 
animated,  that  1  am  not  only  enabled  to  detach  the 
whole  of  the  Queen's  troops  in  this  Province  to  the 
support  and  assistance  of  those  in  Lower  Canada; 
but  also  to  entertain  a  well  founded  confidence  of  being 
empowered  to  afford  to  Her  Majesty's  loyal  subjects  in 
that  Province,  the  assistance  and  co-operation  of  the 
Provincial  troops  from  this,  in  the  event  of  circum- 
stances rendering  it  necessary. 

To  yourself  individually  I  tender  my  thanks  for 
your  spirited  offer,  and  can  only  assure  you  that  in 
such  an  emergency  as  I  have  alluded  .to  I  should  be 
happy  to  have  you  and  St.  John  County  Militia  at 
my  side. 

I  have  the  honour  to  be,  Sir, 
Your  faithful  friend, 
J.  HARVEY, 

Lieut.  Governor. 
To  the  Hon.  Charles  Simmonds, 

Lieut.  Col.  St.  John  Chunty  Militia. 

To  an  address  from  the  officers  of  the  1st  Battalion 
of  Queen's  County  Militia,  expressive  of  attachment 
to  the  Throne  and  Constitution  of  England — their 
abhorrence  and  concern  of  the  measures  pursued  by 
the  disaffected  portion  of  the  inhabitants  of  Lower 
Canada,  with  an  offer  of  their  united  services  to  aid  in 
putting  down  treason  and  rebellion  in  Lower,  Canada, 
Sir  John  Harvey  answered : 

"It  is  unspeakably  gratifying  to  me  to  receive 
such  declarations  of  attachment  to  the  Throne  and 
Constitution  of  England,  and  of  determination  to 
support  the  royal  authority,  and  put  down  treason 
and  rebellion  in  the  neighbouring  Province,  as  are 
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contained  fs  well  in  Colonel  Peter's  address  to,  as 
in  the  resolutions  adopted  by  the  officers  of  the  1st 
Battalion  of  Queen's  oCunty  Militia.  That  they 
are  concurred  in  by  the  2nd  Battalion,  I  do  not  for  a 
moment  entertain  a  doubt,  believing  as  I  do  that 
they  express  the  sentiments  of  the  universal  population 
of  this  thoroughly  British  Province.  I  am  deeply 
sensible  of  the  expression  of  confidence  and  favorable 
opinion  as  respects  myself  individually. 

I  have  called  the  Legislature  together  for  the  pur- 
pose of  suggesting  the  propriety  of  evincing  towards 
our  loyal  fellow  subjects  in  Lower  Canada,  the 
sympathy  which  the  inhabitants  of  this  Province  feel 
for  their  situation,  and  of  placing  at  the  disposal  of 
the  authorities  in  that  Province,  the  services  of 
such  portion  of  the  militia  of  this,  led  by  myself,  as 
may  be  required  for  the  support  of  the  royal  au- 
thority in  Lower  Canada,  and  the  suppression  of  the 
revolt  into  which  many  of  its  naturally  contented 
and  well  disposed  peasantry  have  been  led  by  wicked 
and  unprincipled,  traitorous  and  reckless  men. 

Militia  of  Queen's  ™ounty,  in  the  name  of  your 
youthful  and  most  Gracious  Queen,  I  thank  you  for 
the  sentiments  you  have  expressed. 

(Signed,)         J.  HARVEY, 
Lt.  Governor. 

The  Magistrates  and  other  principal  inhabitants  of 
St.  John  presented  on  the  12th  December,  1837,  a 
loyal  address  to  Sir  John  Harvey,  in  answer  to  which 
we  find  the  following  recorded  : 

GENTLEMEN, — I  acknowledge  with  feelings  of 
pride  and  pleasure,  your  truly  loyal  and  patriotic 
address.  Proceeding  from  such  a  community,  and 
bearing  the  signatures  of  all  that  is  most  respectable 
in  that  loyal  city,  I  feel  that  I  may  justly  consider 
this  address  as  an  index,  nothing  equivocal,  of  the 
general  feeling  of  the  population  of  the  Province. 
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Taking  it  in  connection  with  many  others  which 
have  lately  reached  me,  I  deem  myself  warranted, 
not  only  unhesitatingly  to  commit  the  protection  oi 
the  Province,  and  of  the  lives  and  property  of  Her 
Majesty's  subjects  within  it,  to.  its  loyal  militia;  buf 
also  (in  confident  anticipation  of  the  Legislative  sanc- 
tion) to  tender,  through  His  Excellency  the  Governor 
in  Chief,  to  Her  Majesty's  loyal  subjects  in  Lower 
Canada,  not  only  sympathies  only,  but  the  actual  co- 
operation of  a  large  body  of  the  Militia  of  New 
Brunswick,  in  the  suppression  of  the  insurrection  in 
that  Province ;  and  should  their  services  be  required 
or  accepted,  I  trust  that  it  is  unnecessary  for  me  to 
say,  that  I  should  glory  in  placing  myself  at  the  head 
of  a  volunteer  force,  acting  under  feelings  and  upon 
principles  of  so  high  and  noble  a  character. 

J.    HARVEY, 

Lieut.  Governor. 
Government  House,  Dec.  12,  1837. 

Sir  John  Harvey  addressed,  about  this  time,  a  des- 
patch to  Sir  John  Colborne,  from  which  the  following 
is  an  extract: 

"  I  am  instructed  by  Sir  Colin  Campbell  to  hold 
the  34th  in  readiness  to  follow  the  43rd  and  85th, 
upon  your  Excellency's  requisition,  and  as  I  have  sum- 
moned the  Legislature  of  the  Province  to  meet  on  the 
2Sth  instant,  for  the  purpose  of  offering  to  their  loyal 
subjects  in  Canada,  and  to  the  royal  authority,  some- 
thing beyond  the  mere  expression  of  their  sympathies 
with  the  one,  and  their  attachment  to  the  other,  I  do 
not  entertain  a  doubt  of  being  empowered  by  the  re- 
presentatives of  this  truly  loyal  people,  to  embody  and 
lend  to  the  neighboring  Provinces,  such  numbers  of 
the  militia  of  New  Brunswick,  as  your  Excellency  and 
the  civil  authority  of  Lower  Canada  may  require, 
whether  for  the  purpose  of  assisting  in  forming  the 
garrison  of  Quebec,  and  thereby  rendering  the  whole 
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employed  in  maintaining  Her  Majesty's  authority,  by 
checking  and  controlling  any  seditious  or  rebellious 
movements  in  the  parts  of  Lower  Canada  adjoining 
this  Province — in  a  word,  in  any  way  in  which  their 
services  and  my  own  may  be  rendered  useful  in  the 
royal  cause.  I  can  depend  upon  the  loyalty  of  the 
people  of  this  Province  to  a  man.' 

I  have  the  honour  to  be,  your  Excellency's  most  obe- 
dient and  faithful  servant, 

J.  HARVEY,  M.  General, 

Lieut.  Governor. 

To  His  Excellency,    Lieutenant  General  Sir  JOHN 

COLBORNE,  &C-,  &C.,  &C. 

In  meeting  the  Legislature  of  Now  Brunswick  on 
the  28th  December,  His  Excellency  stated  that  his 
object  in  calling  them  together  at  this  early  period 
was  "  to  invite  their  attention  to  the  lamentable  state 
to  which  the  treasonable  and  rebellious  proceedings  of 
a  certain  portion  of  the  deluded  inhabitants,  have  re- 
duced the  neighboring  Province  of  Lower  Canada. 
The  disaffected  having  availed  themselves  of  a  season 
of  the  year  when  succours  from  the  mother  country 
are  believed  to  be  excluded  by  the  rigour  of  the  climate 
it  appears  to  be  in  a  more  special  manner  incumbent 
on  Her  Majesty's  loyal  subjects  in  the  surrounding 
Colonies  to  stand  forward,  not  with  the  mere  expression 
of  their  sympathies,  but,  if  required,  in  active  snpport 
of  the  Royal  authority,  and  in  aid  of  their  loyal  fellow 
subjects  in  Lower  Canada,  now  contending  against  the 
desperate  efforts  of  a  Revolutionary  faction,  for  the 
preservation,  to  themselves  and  their  descendants  of 
the  inestimable  blessings  of  British  connexion.  The 
mode  and  extent  of  this  aid  your  own  loyalty  and  wis- 
dom will  best  devise ;  for  myself  I  will  only  add,  that 
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my  individual  services,  in  the  furtherance  of  such  an 
object,  shall  be  afforded  with  all  the  energy  of  which  I 
am  capable,  and  in  any  manner  in  which  it  may  be 
considered  that  they  can  best  promote  it.  I  cannot 
upon  this  occasion  refrain  from  expressing  my  high 
admiration  of  the  unchanged  loyalty  and  gallantry  of 
the  militia  in  our  sister  colony  of  Upper  Canada,  evin- 
ced in  the  prompt  suppression  of  them,  unaided  by 
any  portion  of  Her  Majesty's  Troops,  of  the  Revolu- 
tionary outbreak  which  was  attempted  by  some  -mis- 
guided persons  in  that  Provinc." 

To  this  the  Assembly  most  cordially  responded. 

':  We  the  representatives  of  Her  Majesty's  Loyal 
subjects,  the  people  of  New  Brunswick,  beg  leave  to 
express  our  thanks  for  your  Excellency's  Speech  at 
the  opening  of  the  present  Session. 

"  We  can  assure  your  Excellency  that  the  people 
of  this  Province  have  not  failed  to  derive  both  conso- 
lation and  satisfaction  from  the  unequivocal  manifes- 
tation of  deep  rooted  attachment  to  its  ancient  Mon- 
archical Institutions,  which  simultaneously  burst 
forth  in  expressions  of  the  most  ardent  loyalty  from 
every  part  of  the  Mother  Country  after  the  lamented 
death  of  our  late  beloved  Sovereign  William  the  Fourth, 
of  revered  and  glorious  memory,  and  upon  the  occasion 
of  the  accession  of  Her  Majesty  Queen  Victoria  to  the 
Throne  of  Her  illustrious  ancestors. 

"  The  lamented  state  to  which  a  portion  of  its  delu- 
ded and  rebellious  inhabitants  have  reduced  the  neigh- 
boring Province  of  Lower  Canada,  excites  within  us 
that  fraternal  sympathy  for  our  loyal  fellow  subjects  in 
that  Province,  with  the  mere  expression  of  which  we 
shall  not  rest  satisfied,  but  shall  evince  it  by  our  active 
support  of  the'  Royal  authority,  and  in  aid  of  those 
who  are  now  contending  against  the  desperate  efforts 
of  a  revolutionary  faction  for  the*  preservation  to  them- 
selves and  their  descendants,  in  common  with  us  all, 
of  the  inestimable  blessings  of  British  connexion  ;  and 
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although  succours  from  the  Mother  Country  may  be 
in  some  degree,  cut  off  at  this  season  of  the  year  by 
the  severity  of  the  climate,  yet  we  hope  that  the  prompt 
and  effective  manner  in  which  the  surrounding  Colo- 
nies shall  render  assistance  to  the  Government,  at  this 
important  crisis,  will  be  a  sufficient  assurance,  that 
succours  are  always  at  hand,  which  no  rigor  of  climate 
can  exclude,  while  a  man  remains  in  these  loyal  Pro- 
vinces able  to  take  the  field. 

"  We  shall  apply  ourselves  with  diligence  in  order 
to  devise  the  mode  and  extent  of  the  aid  which  we  can 
best  render  to  our  loyal  brethern  of  Lower  Canada, 
and  your  Excellency's  past  conduct  in  your  Country's 
service  affords  us  a  most  satisfactory  guarantee  that  all 
the  energy  by  which  your  Excellency  has  been  hereto- 
fore characterized  will  be  readily  directed,  if  required, 
in  that  manner  which  will  be  best  calculated  to  pro- 
mote the  interests  of  the  Crown,  and  the  security  of 
the  Country. 

"  We  were  prepared  to  learn  that  the  loyalty  and 
gallantry  for  which  the  Militia  of  Upper  Canada  have 
been  so  memorably  distinguished  remain  unchanged  ; 
and  we  sincerely  hope  that  the  prompt  suppression,  by 
them,  unaided  by  any  portion  of  Her  Majesty's  troops, 
of  the  revolutionary  outbreak,  which  was  attempted  by 
some  seditious  and  deluded  persons  in  the  Province, 
will  have  a  most  beneficial  influence  in  preventing  the 
repetition  of  such  violent  outrages  on  the  peace  and 
good  order  of  society." 

XEW  BRUNSWICK, 

HOUSE  OF  ASSEMBLY, 

FRIDAY,  9th,  January,  1838. 

"  Eesolved  unanimously,  That  the  thanks  of  this 
Province  are.  due,  and  should  be  presented  to  Sir 
Francis  Bond  Head,  and  the  gallant  Militia  of  Upper 
Canada,  for  their  able,  prompt  and  energetic  suppres- 
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siori  of  the  insurrection  which  lately  took  place  in  the 
neighborhood  of  Toronto. 

'•  Resolved  unanimously,  That  the  conduct  of  our 
fellow  subjects  of  Upper  Canada,  on  this  memorable 
occasion,  so  fully  in  accordance  with  their  former  high 
spirit  and  character,  affords  a  glorious  example  to  the 
Sister  Colonies,  and  cannot  fail  to  quicken  the  zeal 
and  animate  the  exertions  of  every  loyal  heart  in 
these  Colonies,  in  support  and  defence  of  the  liber- 
ties they  enjoy  under  British  Laws  and  Institutions. 

"  Resolved  unanimously,  That  our  fellow  subjects 
in  Upper  Canada  may  rest  assured  of  the  lively  sym- 
pathy of  the  inhabitants  of  this  Province  in  their  loy- 
alty and  patriotic  ardor,  and  of  our  most  zealous  co- 
operation in  maintaining  the  Royal  authority,  and  the 
inestimable  advantages  of  our  connexion  with  the  Mo- 
ther Country. 

"  Resolved  unanimously,  That  an  humble  address  be 
presented  to  His  Excellency  the  Lieut  Governor, 
praying  that  His  Excellency  will  be  pleaeed  to  trans- 
mit these  Resolutions  to  His  Excellency  Sir  Francis 
Bond  Head,  Lieutenant  Governor  of  Upper  Canada. 

"  Resolved,  That  the  Legislative  Council  be  re- 
quested to  join  in  these  Resolutions." 

CHARLES  P.  WETMORE, 

Clerk. 

The  House  of  Assembly  voted,  the  day  before  the  close 
of  the  Session,  an  address  to  the  Lieut.  Governor  j  sta- 
ing  that  a  sum  not  exceeding  £10,000  should  be  at  the 
disposition  of  His  Excellency,  "  to  meet  any  emergen- 
cy which  the  interests  of  the  Province  or  the  welfare 
of  the  British  Colonies  may  appear  to  require,"  and 
that  the  Assembly  would  make  provision  for  the  same, 
the  Legislative  Council  concurring  in  the  address,  on 
this  subject.  Sir  John  Harvey,  in  his  speech  on  pro- 
roguing the  Legislature,  observes : 

•'  In  concluding  the  Address,  I  advert  with  feelings 


of  proud  emotion  to  your  joint  Resolutions,  which  have 
just  been  presented  to  me,  placing  at  my  disposal  the 
sum  of  £10,000  for  the  purpose  of  enabling  me  to 
meet  any  emergency  which  may  arise  out  of  the  state 
of  affairs  now  existing  betwixt  the  British  and  Ameri- 
can Governments,  in  consequence  of  the  lawless  and 
hostile  proceedings  of  the  armed  banditti  by  which  the 
Frontiers  of  Upper  and  Lower  Canada  are  threatened 
from  the  United  States,  and  for  the  object  of 
preserving  that  connexion  with  the  Mother  Country, 
which  is  so  warmly  cherished  by  the  inhabitants  of 
this  Province." 

The  Lieut.  Governor  of  Nova  Scotia,  Sir  Colin 
Campbell  in  opening  the  Legislature  of  that  Province 
on  the  2oth,  of  January,  after  noticing  the  recent 
death  of  His  late  Majesty  King  "William  the  Fourth, 
observes : 

"  The  Throne  of  .the  British  Empire  is  now  filled 
by  his  august  niece  Queen  Victoria,  the  daughter  of 
his  late  Royal  Highness  the  Duke  of  Kent,  who  for 
many  years  resided  amongst  you,  when  Commander-in- 
Chief  in  British  America.  Her  Majesty's  accession 
has  been  hailed,  in  every  part  of  Her  extensive  domin- 
ions, with  the  most  enthusiastic  loyalty:  Her  youth 
and  sex  claim  from  Her  subjects  their  dutiful  affection 
and  support. 

"  It  is  with  deep  regret  I  have  to  notice  the  late  un- 
fortunate events  in  the  Canadas;  but  I  have  the  satis- 
faction of  informing  you  that  the  insurrection  has  been 
put  down  in  Lower  Canada  and  that  the  traitorous  at- 
tempt made  to  separate  the  Upper  Province  from  Bri- 
tish rule,  has  been  signally  defeated  by  the  gallant 
conduct  of  the  Militia  alone :  it  is  true  that  a  small 
and  desperate  band  still  retain  possession  of  Navy 
Island  :  but  there  is  every  reason  to  believe,  as  mea- 
sures have  been  adoptad  at  the  recommendation  of  the 
President  of  the  United  States  for  the  enforcement 
of  neutrality  on  the  frontier,  that  these  deluded  men, 
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deprived  of  all   foreign  assistance,  will  be  speedily 
dispersed. 

"  These  rebellious  proceedings  have  called  forth  in 
this  Province  the  strongest  impressions  of  indignation 
and  abhorrence,  and  the  addresses  from  various  quar- 
ters which  have  been  presented  to  me,  declare  the  un- 
shaken attachment  of  the  inhabitants  of  Nova  Scotia  to 
Her  Majesty's  Person  and  Government. 

In  answer  to  this  the  Assembly  observed : 

"The  regret  we  feel  for  the  recent  insurrection  in 
the  Canadas,  is  mitigated  by  a  knowledge  that  it  has 
been  suppressed  in  the  Lower  Province.  And  we 
feel  proud  that  the  constitutional  force  of  the  Upper 
Province  has  defended  the  traitorous  attempt  to  call  off 
British  allegiance,  are  gratified  to  learn  that  the  Go- 
vernment of  the  United  States  is  determined  to  adhere 
to  the  pacific  treaties  subsisting  between  the  two  na- 
tions, and  to  preserve  that  neutrality  which  may  leave 
the  desperate  band  of  conspirators  encamped  at  Navy 
Island,  no  alternative  but  submission  to  a  just  and  in- 
dignant government. 

"  The  attachment  of  Nova  Scotians  to  Her  Majesty's 
person  and  government  has  ever  been  unshaken,  and 
recent  events  have  only  c  msed  it  to  be  more  openly 
and  fervently  expressed. 

Both  in  St.  John  and  Fredericton,  N.  B.,  as  well  as 
in  Halifax,  provision  for  involuntary  subscriptions 
among  the  inhabitants  were  generously  made  for  the 
women  ond  children  left  behind  belonging  to  those  re- 
giments, (the  34th,  43rd  and  85th),  who,  in  course 
of  the  winter,  marched  over  land  into  Canada. 

The  speech  of  the  Lieut.  Governor  of  Upper  Canada, 
Sir  F.  B.  Head,  in  opening  the  Legislature  of  that 
Province  on  the  28th  December,  1837,  affords  the  best 
view,  perhaps,  of  affairs  in  that  quarter  that  could  be 
given. 

"  I  have  deemed  it  necessary  to  convene  the  Legis- 
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lature  of  Upper  Canada  a  few  days  earlier  than  has 
been  customary,  for  the  purpose  of  communicating 
\vith  you  on  the  present  state  of  the  Province ;  but 
before  I  draw  your  attention  to  this  important  sub- 
ject, I  cannot  refrain  from  condoling  with  you  on  the 
loss  which,  since  our  last  meeting,  we  have  sustained 
in  the  demise  of  his  late  Gracious  Majesty  King  Wil- 
liam the  Fourth,  of  blessed  memory,  whose  parental 
attachment  to  the  Canadas  will,  I  feel  confident,  long 
be  remembered  by  its  inhabitants  with  filial  gratitude 
and  respect. 

"  The  Throne  of  the  British  Empire  is  now  adorned 
by  Her  Majesty  Queen  Victoria,  whose  youth,  educa- 
tion, virtue  and  sex,  endearing  Her  to  Her  subjects, 
claim  their  loyal  protection  and  support. 

"  Notwithstanding  the  prosperity  and  happiness  of 
this  Province,  it  is  with  pain  I  inform  you,  that  I 
have  suddenly  been  called  upon  to  suppress  a  rebellion, 
which  must  have  appeared  to  the  Province  at  large  of 
so  extraordinary  a  character,  that  it  is  proper  I  should 
advert  to  its  origin  and  progress. 

"  With  every  disinclination  to  revive  political  dif- 
ference of  opinion,  which  must  exist  in  every  free 
country,  and  which  no  liberal  man  would  ever  be  de- 
sirous to  suppress,  I  will  merely  remind  you,  that 
shortly  after  1  arrived  in  this  Province  with  instruc- 
tions from  His  late  Majesty  to  correct  whatever  griev- 
ances might  exist,  it  unavoidably  became  necessary'that 
I  should  constitutionally  appeal  to  the  sense  of  the 
p  O^le — I  did  so,  and  they  unequivocally  supported 
me. 

"  A  few  individuals,  disappointed  at  the  result,  did 
not  scruple  to  declare,  that  the  people  of  Upper 
Canada  had  been  mistaken  in  their  verdict, 
which  it  was  asserted  had  been  obtained  bj  improper 
means. 

"  This  second  subject  of  discussion  I  deemed  it  ad- 
visable to  bring  plainly  before  the  public — it  was  ac- 
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cordingly  submitted  to  the  consideration  of  His  late 
Majesty  and  the  Imperial.  Government,  the  House  of 
Commons,  and  the  House  of  Assembly  of  Upper  Cana- 
da, and  by  all  these  tribunals  the  question  was  decided 
against  those,  who  with  groundless  slander  had  assailed 
their  Government,  and  who  being  rapidly  deserted  by 
their  original  supporters,  were  now  reduced  to  a  very 
few  individuals. 

"  Finding  that  against  cool  argument  they  could  ad- 
vance nothing,  they  desperately  determined  to  try  an 
appeal  to  physical  strength,  the  avowed  object  of 
which  was  to  force  Her  Majesty's  subjects  from  their 
allegiance,  and  to  subvert  the  British  Constitution, 
under  the  pretext  of  reform. 

"  As  soon  as  this  conspiracy  became  known  to  me, 
I  determined  that  for  the  public  good  I  would  allow 
it  to  work  its  own  cure  :  but  as  I  felt  convinced  that 
cure  would  never  be  admitted  to  be  |porfect  if  Her 
Majesty's  troops  were  required  to  take  any  part  in  the 
contest,  I  cheerfully  approved  of  their  leaving  the 
Province  in  order  that  the  people  of  Upper  Canada' 
in  a  state  of  uncontrolled  independence,  might  be  al- 
lowed another  opportunity  of  unequivocally  demonstra- 
ting whether  they  would  support  me  or  desert  me  in 
the  determination  I  had  evinced,  "  to  maintain  for 
them  the  British  Constitution  inviolate," 

"  Besides  parting  with  the  troops,  I  further  resolved 
to  place  in  the  hands  of  the  Civil  portion  of  the  com- 
munity all  the  muskets,  (about  4000)which  the  Gov- 
ernment had  in  store,  and  T  accordingly  delivered  them 
over  to  the  custody  of  the  Mayor,  Aldermen  and  Com- 
monality of  the  City  of  Toronto. 

"  Without  either  soldiers  or  weapons  to  enforce  my 
cause,  I  allowed  the  leader  of  the  in  tended  insurrection 
a  full  opportunity  to  make  his  intended  experiment 
— I  freely  allowed  him  to  write  what  he  choose — say 
what  he  chose,  and  do  what  he  chose — I  allowed  him 
to  assemble  his  deluded  adherents  for  the  purpose  of 
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drill — I  even  allowed  them  unopposed  to  assemble 
with  loaded  fire  arms,  and  in  spite  of  the  remonstrances 
which,  from  almost  every  District  in  the  Province,  I 
received  from  the  peaceable  portion  of  the  community, 
I  allowed  him  to  make  deliberate  preparation  for  revolt, 
for  I  freely  confess  that  I  .did  underrate  the  degree  of 
audacity  and  cruelty  which  these  armed  insulters  of 
the  law  were  prepared,  as  events  have  proved,  to  exhi- 
bit. It  did  not  seemto  me  creditable,  that  in  the  bo- 
som of  this  peaceful  country,  where  every  one  was  en- 
joying the  protection  of  equal  laws,  and  reaping  the 
fruit  of  his  labours  almost  undiininished  by  taxes,  any 
number  of  persons  could  be  found  willing  to  assail  the 
lives,  plunder  their  unoffending  fellow  subjects,  and 
to  attempt  the  destruction  of  a  Government  from 
which  they  had  received  nothing  but  good. 

"  The  ultimate  object  of  the  conspiracy  was  veiled 
under  a  mysterious  secrecy  which  I  had  no  desire  to 
penetrate ;  and  relying  implicitly  on  the  people,  so  lit- 
tle did  I  enquire  into  it,  or  impede  it,  that  I  was  ac- 
tually in  bed  and  asleep,  when  I  was  awakened  by  a 
messenger  who  abruptly  informed  me  that  a  numerous 
body  of  armed  rebels  had  been  congregated  by  their  lea- 
der— that  the  murder  of  a  veteran  officer  of  distinction, 
a  settler  in  the  Province,  had  alreacy  been  committed 
— and  that  the  assailants  were  within  an  hour's  march 
of  Toronto. 

"  The  long  looked  for  crisis  had  now  evidently  ar- 
rived :  and  accordingly,  defenceless  and  unarmed,  I 
called  upon  the  Militia  of  Upper  Canada  to  defend 
their  Government,  and  then  confidently  awaited  the 
result. 

"  With  an  enthusiasm  which  it  is  impossible  for  me 
to  describe,  they  instantly  obeyed  the  summons. 
'•  Upwards  of  10,000  men  immediately  marched  to- 
wards the  Capital — and  in  the  depth  of  a  Canadian 
winter,  with  no  clothes  but  those  they  stood  in — with- 
out food,  and  generally  speaking  without  arms — Re- 
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formers  as  well  as  Constitutionalists — nobly  rushed  for- 
ward to  defend  the  revered  Constitution  of  their  an- 
cestors, although  the  rebel  who  had  dared  to  attack  it 
was  offering  to  his  adherents  300  acres  of  our  land, 
and  the  plunder  of  our  banks. 

"  As  soon  as  the  people  had  organized  themselves,  I 
saw  it  would  be  necessary  to  make  an  attack,  however 
feeling  the  greatest  possible  reluctance  at  the  prospect 
of  a  sanguinary  conflict  with  the  deluded  subjects  of 
Her  Majesty  who  were  opposed  to  me  I  despatched  to 
them  two  of  their  own  party,  to  tell  them  that  before 
any  collision  should  take  place,  I  parentally  called  up- 
on them,  as  their  Governor,  to  avoid  the  effusion  of 
human  blood. 

"  The  answer  I  received  from  the  rebel  leader  was, 
that  he  would  only  consent  that  his  demands  should 
be  settled  by  a  National  Convention,  and  that  he 
would  wait  till  two  o'clock  for  my  answer. 

"  Having  now,  to  the  best  of  my  ability,  performed 
the  religious  as  well  as  moral  duty  which  I  owed  to  the 
Province,  I  issued  a  Proclamation  calling  upon  those 
who  had  been  seduced  to  join  the  unnatural  rebellion, 
to  return  to  their  duty,  in  which  case  I  informed  them 
that  they  would  find  the  Government  of  their  Queen 
as  indulgent  as  it  was  just :  and  having  given  them 
this  last  opportunity  to  disperse,  I  allowed  the  brave 
Militia  of  Upper  Canada  to  advance,  and  the  result  of 
this  trial  by  battle  was  the  public  verdict  which  I  had 
always  anticipated. 

"  The  rebels  dispersed  in  all  directions,  surrendered 
everywhere  at  discretion  ;  those  of  their  leaders  who 
were  not  taken  prisoners  absconded  to  the  United 
States  ;  and  before  sunset  the  whole  conspiracy  exploded. 
"  In  the  London  District,  a  similar  proof  of 
public  opinion  was  particularly  evinced.  To  the 
Militia,  nobly  commanded  by  Colonel  MacNab,  Spea- 
ker of  the  House  of  Assembly,  upwards  of  three  hun- 
dred misguided  men  laid  down  their  arms — craving 
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pardon  for  their  guilt — asking  permission  to  assist  the 
loyal  Militia  in  capturing  the  fugitive  leaders,  who 
they  declared  had  not  only  deceived,  but  deserted 
them — and  the  affair  being  thus  concluded,  there  re- 
mained not  a  rebel  throughout  the  whole  Province  in 
arms  ! — indeed  so  complete  was  their  defeat,  that  Gen- 
eral Orders  were  immediately  issued  by  me,  announc- 
ing that  there  was  "  no  further  occasion  for  the  resort 
of  militia  to  Toronto" — and  that  the  Militia  of  the 
Bathurst,  [Johnstown,  Ottawa  and  Eastern  Distrrts, 
might,  march  to  Lower  Canada  in  aid  of  the  Queen's 
Forces. 

"In  all  the  civil  contests  which  History  has  been 
compelled  to  record,  I  conceive  that  there  has  never 
been  a  question  more  fairly  submitted  to  the  judg- 
ment of  the  free  people,  than  that  which  in  Upper 
Canada  has  just  ended  in  the  total  defeat?  moral  as 
well  as  physical,  of  the  opponents  x>f  the  British  Con- 
stitution. 

."  The  triumph,  has  been  that  of  reason  over  force 
— of  good  laws  over  anarchy — of  bravery,  fidelity  and 
generosity  on  the  part  of  the  Militia,  over  murder, 
arson  and  robbery  by  the  rebels. 

"  Tranquility  had  returned  to  the  l;;nd — angry  pas- 
sions had  subsided  — the  political  atmosphere  of  the 
'Province  has  become  already  healthy  after  the  storm 
which  had  passed  over  it,  when,  I  regret  to  inform 
you,  that  the  peace  of  the  Province  was  suddenly  in- 
vaded from  a  quarter  from  which  Her  Majesty's  sub- 
jects in  this  Province  had  certainly  never  calculated 
upon  receiving  an  attack. 

'•  I  need  not  on  this  Continent  declare  that  Ameri- 
cans are  a  people  with  whom  the  British  Empire  for 
many  years  has  assiduously  cultivated  the  most  friend- 
ly connexion.  Our  Government  has  looked  upon  them 
as  its  allies — our  people  have  intimately  connected 
themselves  with  their  commerce — our  capital  has  irri- 
gated their  land — unlimited  credit  has  been  frater- 
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nally  extended  to  them,  with  that  unsuspecting  confi- 
dence which  in  the  civilized  world  is  reposed  in  nien 
of  character  and  truth — we  have  rejoiced  in  their  suc- 
cess, and  we  have  done  all  that  a  generous  nation 
could  do,  to  save  them  from  the  expense  and  misery  of 
war.  It  is  true,  we  were  once  opponents,  but  the 
hatchet  of  war  has  long  been  bui'ied,  and  I  must  own 
I  had  hoped  that  the  spirits  of  our  mutual  ancestors 
were  sacredly  guarding  its  tomb  ! 

"  Such  are  the  feelings  of  the  British  people 
towards  the  Americans,  and  yet  I  regret  to  inform 
you,  that  in  a  moment  of  profound  peace  and  per- 
sonal friendship,  a  considerable  number  of  Americans, 
regardless  of  the  crimes  committed,  as  well  as  of  the 
degraded  character  of  the  man,  have  sympathised 
with  the  principal  rebel,  who  has  lately  absconded 
as  a  criminal  from  our  land.  I  regret  to  inform  you 
the  American  citizens  of  influence  and  great  wealth 
have  come  forward  to  coerce  the  brave  and  indepen- 
dent people  of  Upper  Canada,  to  change'  laws  and 
institutions  which  they  have  lately,  by  open  and 
almost  universal  suffrage,  publicly  declared  that  they 
prefer. 

"  The  American  press  has,  to  my  astonishment,  in 
many  instances  advocated  this  flagrant  act  of  injustice 
and  such  has  been  the  popular  excitement,  that  not 
only  has  the  body  of  Americans,  headed  by  American 
leaders,  within  a  few  days,  taken  possession  of  Navy 
Island,  (which  belongs  to  the  British  Empire,)  but  a 
Proclamation  has  just  been  issued  from  this  spot,  de- 
claring that  the  standard  of  liberty  is  planted  in  Cana- 
da— that  the  Provisional  Government  is  established 
there — that  a  reward  of  five  hundred  pounds  is  offered 
for  my  apprehension — that  three  hundred  acres  of  Her 
Majesty's  lauds  will  be  freely  bestowed  by  this  Provi- 
sional Government  upon  any  volunteer  who  shall  per 
soually  assist  in  invading  our  freedom  ;  and  it  is  added 
that  "  ten  millions  of  these  lands,  fair  and  fertile,  will 
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speedily  be  at  their  disposal,  with  the  other  vast  re- 
sources of  a  country  more  extensive  and  rich  than  the 
United  Kingdom  or  old  France." 

"  I  am  informed  that  Americans  from  various  quar- 
ters are  hastening  from  the  interior  to  join  this  standard 
of  avowed  plunder  and  revolt — that  cannon  and  arms 
are  publicly  proceeding  there, — and,  under  these  cir- 
cumstances, it  becomes  my  painful  duty  to  inform  you, 
that  without  having  offered  to  the  United  States  the 
smallest  provocation — without  having  entertained  the 
slighest  previous  doubt  of  the  sincerity  of  American 
alliance,  the  inhabitants  of  this  Province  may,  in  a  few 
days,  be  called  upon  by  me  to  defend  their  lives,  their 
properties  and  their  liberties  from  an  attack  by  Ameri- 
can citizens  which,  with  no  desire  to  offend,  I 
must  pronounce  to  be  unparalleled  in  the  history  of 
the  world. 

"  Upon  the  courage  and  resolution  of  the  Canadian 
people,  I.  place  the  firmest  reliance  ;  and  if  this 
unwarrantable  invasion  should  proceed,  I  know  I 
shall  not  in  vain  require  every  British  subject 
coolly  to  perform  that  duty  to  his  country  which 
his  own  pride,  spirit  and  feelings,  will  spontaneously 
suggest. 

"  The  interference  of  foreigners,  in  the  domestic 
policy  of  a  free  country,  is  an  aggression  which  no  Na- 
tion of  character  can  ever  submit  to  endure,  (especially 
where  a  band  of  people,  violating  their  own  laws,  our 
laws,  as  well  as  the  sacred  obligations  of  national  amity, 
intrude  themselves  upon  peaceable  inhabitants,  lawless- 
ly, to  advocate  by  force  of  arms  the  practical  blessing 
and  advantages  of  Republican  Institutions,  which,  by 
their  own  showing,  have  at  least  ended  with  them  in 
anarchy  and  plunder)  and  as  every  country  is  a  natu- 
ral fortress  to  its  inhabitants— as  every  village  is  a 
strong  military  position — and  as  every  bridge  and  ra- 
vine can  be  advantageously  defended — I  must  own  that 
deeply  as  I  should  lament  a  conflict  of  this  nature,  I 
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entertain  no  feeling  of  anxiety  for  the  result.  The 
peaceful  inhabitants  of  Upper  Canada  will  not  be  left 
to  defend  their  country  alone,  for  they  belong  to  an 
Empire  which  does  not  suffer  its  subjects  to  be  injured 
with  impunity;  and  if  a  national  war,  which  it  rests 
with  the  American  Government  to  avert,  should  be  the 
unhappy  con;  equence  of  an  intolerant  invasion,  of  our 
freedom,  the  civilized  world,  while  it  sympathises  with 
our  just  cause,  will  view  with  feeling?)  of  astonishment 
and  abhorrence  this  attempt  of  a  body  of  American 
citizens  treacherously  to  attack  and  plunder,  in  a  mo- 
ment of  profound  peace,  their  oldest — their  most  inti- 
mate— and  their  most  natural  ally. 

"  A  few  days  will,  I  trust,  demonstrate  that  the 
American  Government  wants  neither  the  will  nor  the 
power  to  control  its  people.  If  otherwise,  the  defen- 
sive course  which  the  inhabitants  of  Upper  Canada 
must  be  called  upon  to  adopt,  is  plain  and  clear. 

'•  In  the  meanwhile,  however,  it  is  but  justice  to  the 
American  Nation  to  allow  them,  notwithstanding  our 
territory  has  already  been  invaded  by  their  citizens,  the 
opportunity  of  nobly  vindicating,  as  I  firmly  believe 
they  will,  the  integrity  of  their  Government  and  insti- 
tutions ;  and  I  have  to  inform  you  that  with  this 
peaceful  object  in  view,  I  have  communicated  with 
the  Governor  of  the  State  of  New  York  with  whom  I 
have  hitherto  been  on  the  most  friendly  terms,  as  also 
Her  Majesty's  Minister  at  Washington  ;  and  awaiting 
their  replies,  I  have  reinforced  the  gallant  Militia  of 
the  frontier,  by  a  strong  corps  of  observation,  and  have 
made  arrangements  for  a  general  call  upon  the  Militia, 
in  case  their  services  should  unfortunately  be-  required." 

The  following  from  Mr.  Mackenzie,  addressed  by 
him,  while  in  occupation  of  Navy  Island,  to  the  Editor 
of  an  American  newspaper,  ''  the  Watertown  Jeffer- 
sonian"  may  throw  further  light  on  the  subject  of  the 
insurrection  near  Toronto,  and  will  be  found  interest- 
ing : 
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NAVY  ISLAND,  U.  C., 

14th  January,  1838. 

"  DEAR  SIR, — I  received  yesterday  three  or  four 
of  your  latest  papers,  with  a  couple  of  the  U.  C.  Her- 
alds of  last  month,  and  letter  from  Messrs.  McLeod 
and  Fletcher,  dated  at  Watertown,  the  2nd  instant. 
In  one  of  these  Heralds,  I  find  a  very  incorrect  narra- 
tive of  the  insurrection  at  Toronto ;  and  as  your  jour- 
nal probably  circulates  in  the  same  section  of  country, 
and  there  is  no  likelihood  that  the  Kingston  Editor 
would  permit  me  to  correct  his  errors,  I  request  that 
you  will  publish  this  statement,  at  your  leisure,  iu  the 
Jeffersonian.  I  also  send  for  your  perusal  the  Roches- 
ter Democrat  of  last  Thursday,  with  a  long  article  over 
my  signature,  entitled,  "  Reasons  for  a  Revolution  in 
Canada"  the  perusal  of  which  might  perhaps  be  ac- 
ceptable to  the  old  friends  and  neighbours  of  your 
cruelly  persecuted  fellow  citizen,  John  G.  Parker. 

NARRATIVE,  &c. 

"  On  the  31st  of  July  last,  the  Reformers  of  Toronto 
responded  to  the  request  of  their  fellow  sufferers  in 
Lower  Canada,  by  appointment  of  ward  committees 
of  vigilance,  the  passage  of  resolutions  of  sympathy 
and  co-operation,  and  the  adoption  of  a  declaration  of 
rights  and  grievances,  which  only  differed  from  your 
great  declaration  of  1776,  in  that  it  did  not  at  once 
proclaim  the  Province  independent,  nor  enumerate,  in 
all  cases,  the  same  complaints. 

'  "  The  Reformers  had  taken  great  pains  to  inform 
the  British  Government  of  the  true  state  of  affairs  in 
Upper  Canada,  and  many  believed  that  Sir  Francis 
Bond  Head  would  do  what  he  could  to  remove  the 
chief  causes  of  discontent,  until  the  proceedings  of  the 
executive  previous  to  and  at  the  last  general  election 
of  the  House  of  Assembly,  convinced  them  that  nothing 
but  a  revolution  would  relieve  the  country.  This  opinion 
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sembly of  Lower  Canada  deferred  granting  supplies 
until  their  wrongs  be  redressed,  the  House  of  Commons 
of  England,  by  a  vote  of  about  10  to  1,  and  the  Lords 
unanimously,  (Lord  Brougham  alone  dissenting,)  re- 
solved that  the  proceeds  of  the  Revenue  raised  in  that 
Colony,  both  by  Provincial  and  British  Statutes,  should 
be  expended  without  the  consent  of  the  representatives 
of  the  people,  or  the  form  of  law  in  keeping  up  a  costly 
foreign  government  in  which  the  governed  had  no 
share. 

"  In  the  Declaration  of  Grievances  of  the  31st  of 
July  the  British  Government  were  distinctly  given  to 
understand  that  revolt  might  be  the  consequence  of  i'  s 
duplicity.  And  that  declaration  was  read,  considered 
and  approved  at  200  public  meetings  in  the  country ; 
150  branch  associations,  agreeing  to  its  principles, 
were  speedily  organized,  and  Sir  F.  B.  Head  was  in- 
formed through  the  press,  that  the  officers  of  these 
societies  might  be  used  as  captains  and  lieutenants  of 
companies,  for  resistance  by  force,  in  case  a  change  of 
his  measures  did  not  soon  take  place. 

"  The  many  scenes  of  violence  and  outrage  which 
occurred  at  our  public  meetings  between  July  and  De- 
cember I  need  not  recount.  Let  it  suffice  to  say,  that 
we  kept  .up  a  good  understanding  with  the  reformers  of 
Lower  Canada;  and  concluding  that  arbitrary  impri- 
sonments and  a  declaration  of  military  execution  would 
follow  the  anticipated  outbreaks  at  Montreal,  we  re- 
solved to  second  the  Lower  Canada  movements  by 
others,  equally  prompt  and  decisive. 

"  Some  of  the  members  of  our  branch  societies  were 
kept  in  ignorance  of  the  intended  revolt.  Others 
were  fully  aware  of  it.  Some  whose  names  were  at- 
tached to  no  association  were  leaders  in  the  revolution 
— other  very  active  republicans  took  no  part.  The 
presses  under  my  control  sent  for  nearly  3000 
copies  of  a  periodical  filled  with  reasons  for  revolt,  and 
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about  the  third  week  in  November  it  was  determined 
that  on  Thursday  the  7th  of  December,  our  forces 
should  secretly  assemble  at  Montgomery's  Hotel,  3 
miles  b:ick  of  Toronto,  between  6  and  10  at  night,  and 
proceeding  from  thence  to  the  city,  join  our  friends 
there,  seize  4000  stand  of  arms,  which  had  been  placed 
by  Sir  Francis  in  the  City  Hall,  take  him  into  custody 
with  hi.s  chief  advisers,  place  the  garrison  in  the  hands 
of  the  liberals,  declare  the  Province  free,  call  a  con- 
vention together,  to  frame  a~suitab!e  constitution,  and 
meantime  appoint  our  friend  DR.  R.OLPH,  provincial 
administrator  of  the  government.  We  expected  to  do 
all  this  without  shedding  blood,  well  knowing  that  the 
vice-regal  government  was  too  unpopular  to  have  many 
real  adherents. 

"  Only  in  one  instance  did  we  forward  «.  notice  of 
the  intended  movement  beyond  the  limits  of  the  coun- 
ty of  York,  and  to  Whitby  and  some  other  towns  in  it 
no  circu'ars  were  sent.  We  never  doubted  the  feeling 
of  the  Province.  Sir  F.  admits  in  "  his  speech  from 
the  throne,"  that  we  would  have  cheerfully  submitted 
the  whole  matter  to  a  convention  of  the  people. 

"  Twelve  leading  reformers  in  the  city  and  country 
agreed,  one  day  in  November  that  on  Thursday  the 
7th  of  December  last,  between  the  hours  of  six  and 
ten  in  the  evening,  the  friends  of  freedom  in  the 
several  townships,  led  by  their  captains,  would  meet 
at  Montgomery's,  march  to  Toronto,  seize  the  arms 
we  so  much  wanted,  dismiss  Sir  Francis,  and  pm- 
cla'm  a  Republic.  The  details  were  left  entirely  to 
my  management;  and  an  executiv  in  the  city  was 
named  to  correspond  with  Mr.  Papineau  and  our 
other  friends  below,  afford  intelligence,  aid  our  efforts, 
and  finally,  to  join  the  army  at  Montgomery's.  It 
.was  also  stipulated  that  no  attempt  should  be  made 
by  that  executive  to  alter  the  time  on  which  we 
were  to  revolt,  without  consulting  with  me  in  the  first 
instance. 


<f  The  country  was  rife  for  a  change,  and  I  employed 
a  fortnight  previous  to  Sunday  the  3rd  December,  in 
attending  secret  meetings,  assisting  in  organizing 
towns  and  places,  and  otherwise  preparing  for  the 
revolution.  On  that  day,  I  rode  from  Southville 
(where  I  had  two  private  meetings  on  the  Saturday) 
to  Yonge  street ;  and  arrived  at  Mr.  Gibson's  in  the 
evening.  To  my  astonishment  and  dismay,  I  was 
informed  by  him,  that  although  I  had  given  the  cap- 
tains of  Townships  sealed  orders  for  Thursday  follow- 
ing, the  executive,  through  him,  by  a  mere  verbal 
message,  had  ordered  out  the  men  beyond  the  ridges, 
to  attend  at  Montgomery's  with  their  arms  next  day, 
Monday,  and  that  it  was  probable  they  were  already  on 
the  march. 

'•I  instantly  sent  one  of  Mr.  Gibson's  servants  to 
the  north  countermanding  the  Monday  movement, 
and  begged  of  Col.  Lount  not  to  come  down  nor  in 
any  way  to  disturb  the  previous  regular  arrangement, 
because  neither  of  the  other  towns,  nor  the  citizens 
of  Toronto,  were  in  any  way  prepared  for  an  altera- 
tion which  if  persisted  in  would  surely  ruin  us.  The 
servant  returned  on  Monday,  with  a  message  from 
Mr.  Lount,  that  it  was  now  too  late  to  stop,  that  the 
men  were  warned,  and  moving  with  their  guns  and 
pikes,  on  the  march  down  to  Yonge  Street,  (a  distance 
of  30  to  40  miles  on  the  worst  roads  in  the  world,)  and 
that  the  object  of  their  rising  could  therefore  be  no 
longer  concealed. 

"  I  was  grieved  and  so  was  Mr.  Gibson,  but  we  had 
to  make  the  best  of  it ;  accordingly  I  mounted  my  horse 
in  the  afternoon,  rode  in  towards  the  city,  took  five 
trusty  men  with  me,  arrested  several  gentlemen  on  sus- 
picion that  they  were  going  to  ^ir  Francis  with  in- 
formation, placed,  a  guard  on  Yonge  Street,  the  main 
northern  avenue  to  Toronto,  at  Montgomery's,  and 
another  guard  on  a  parallel  road,  and  told  them  to  al- 
low none  to  pass  to  the  city.  I  then  waited  "some  time 
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expecting  the  executive  to  arrive,  but  waited  in  vain— 
no  one  came,  not  even  a  message— I  Avas  therefore  left 
in  entire  ignorance  of  the  condition,  of  the  capital ; 
and  instead  of  entering  Toronto  on  Thursday,  with 
4000  or  5000  men,  was  apparently  expecfed  to  take  it 
on  Monday  with  200,wearied  after  a  march  of  30  or  40 
miles  through  mud,  and  in  the  worst  possible  humour 
at  finding  they  had  been  called  from  the  very  extremity 
of  the  county,  and  no  one  else  warned  at  all. 

"  About  8  or  9  o'clock  I  accompanied  Captain  An- 
derson of  Lloydtown,  Mr.  Shephard,  and  two  others, 
on  horseback  down  Yonge  street,  intending  if  no  one 
came  with  tidings  from  the  city,  to  go  there  and  as- 
certain how  far  an  attack  and  seizure  of  muskets  and 
bayonets  we  much  needed,  was  practicable.  There 
were  warrants  out  for  my  apprehension,  but  I  did  not 
mind  them  much. 

"We  had  not  proceeded  far  when  we  met  Alder- 
man John  Powell  (now  the  Mayor,)  and  Mr.  Archi- 
bald McDonald,  late  of  Kingston,  on  horseback,  act- 
ing as  a  sort  of  patrol.  I  rode  up  to  them,  presented 
a  double  barrelled  pistol,  informed  them  that  the 
democrats  had  risen  in  arms,  that  we  wished  to  pre- 
vent information  of  that  fact  from  reaching  the  city, 
and  that  they  would  have  to  go  back  to  Montgomery's 
as  prisoners,  where  they  would  be  well  treated,  fed 
and  lodged,  and  in  no  way  injured  in  person  or  in 
purse — but  they  must  surrender  to  me  their  arms. 
They  both  assured  me  they  had  none,  and  when  I 
seemed  to  doubt,  repeated  the  assurance;  on  which 
I  said,  "  Well  gentlemen,  as  you  are  my  townsmen 
and  men  of  honor,  I  would  be  ashamed  to  show  that 
I  question  your  words  by  ordering  you  to  be  searche'd," 
and  turning  to  Messrs.  Shephard  and  Anderson,  I 
bade  them  place  the  gentlemen  in  the  guard  room, 
and  see  that  they  were  comfortable,  after  which  I 
proceeded  again  towards  the  city. 

"  Not  many  minutes  afterwards  I  was  overtaken  by 
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Alderman   Powell,   riding  in  great  haste.     I   asked 
what   it  meant,    and  told  him  he  must  not  proceed 
except  at  his  peril.     He  kept  on,  I  followed  and  fired 
over  my  horse's  head,  but  missed  him.     He  slackened 
his  pace  till  his  horse  was  beside  mine,   and  while  I 
was  expostulating  with  him,  Tie  suddenly  clapt  a  pis- 
tol quite  close  to  my  breast,  but  the  priming  flashed 
in  the  pan,  and  thus   I  was  saved  from  instant  death. 
At  this  moment  McDonald  rode  back  seemingly  in 
great  affright,  and  Powell  escaped  from  me  by  the  side 
bar,  and  by  a  circuitous  route  reached  Toronto.     Mc- 
donald  appeared  unable  to  explain,  1  therefore  sent 
him  back  the  second  ti;ne,  and  being  now  alcn3  judged 
it  most  prudent  to  return  to  Montgomery's,  on  my  way 
to  which  I  encountered  the  murdered  remains  of  the 
brave  and  generous  Captain  Anthony  Anderson,  the 
victim  of  Powell's  baseness.     His  body  was  stretched 
in  the  road,  but  life  was  extinct.     The  manner  of  his 
death  was  as  follows :  Shephard  and  Anderson  was  ac- 
companying Powell  and  McDonald  on  their  way  to 
their  guard  room  at   Montgomery's,  when  Powell  was 
observed  to  slacken  his  horse's  pace  a  little — by  this 
means  he  got  behind  Anderton,  and  taking  a  pistol 
from  his  pocket,  shot  him  through  the  back  of  the  neck, 
so  that  he  fell  and  died  instantly.     Shephard's    horse 
stumbled  at  the  moment,  Powell  rode  off  and  McDon- 
ald followed.     Whether  P<3well  is  or  is  not  a  murderer 
let  the  candid  reader  say.     I  give  the  facts.     On  ar- 
riving at  Montgomery's,  I  was  told  by  the  guard  that 
Colonel  Moodie  of  the  army  had  attempted  to  pass  the 
barrier,  that  they  had  told  him  what  guard  they  were, 
that  he  had  persisted  in  firing  a  pistol  at  them,  on 
which  one  of  the  men  levelled  his  rifle  and  shot  him. 
He  died  in  an  hour  or  two  after.     I  find  it  stated  in 
many  papers  that  I  killed  Col.  Moodie,  although  at  the 
time  of  his  death  I  was  several  miles  distant,  as  those 
then  present  well  known.     But  I  fully  approved  of  the 
conduct  of  those  who  shot  him. 


"  Sir  Francis  Head  admits  that  he  was  entirely  ig- 
norant of  our  intended  movement  until  awaked  out  of 
his  bed  that  night.  His  informant,  I  believed  to  have 
been  Captain  Bridgeford.  He  had  the  bells  set  a  ring- 
ing, took  up  his  abode  in  the  City  Hall,  delivered  out 
a  few  rusty  guns,  made  speeches,  and  was  in  great 
trouble.  Of  all  which  particulars  our  executive  nei- 
ther brought  nor  sent  us  any  account  whatever. 

"  About  midnight  our  numbers  increased,  and  to- 
wards morning  I  proposed  to  many  persons  to  march 
to  Toronto,  join  such  of  the  reformers  there  as  were 
ready,  and  endeavour  to  make  ourselves  master  of  the 
garrison  and  muskets. 

"  To  this  it  was  objected,  that  I  was  uninformed  of 
the  strength  of  the  fortress,  that  the  other  townships 
had  not  yet  joined  the  men  from  the  upper  country, 
that  we  were  ignorant  of  the  state  of  the  city,  and 
that  gentlemen  who  had  advised  and  urged  on  the 
movements,  and  even  the  executive  who  had  ordered 
this  premature  Monday  rising,  stood  aloof,  and  had 
neither  joined  us  nor  communicated  with  us. 

"  Next  day  (Tuesday)  we  increased  in  number  to 
800,  of  whom  very  many  had  no  arms,  others  had 
rifles,  old  fowling  pieces,  Indian  guns,  pickes,  &c.  Vast 
numbers  came  and  went  off  again,  when  they  found 
we  had  neither  muskets  or .  bayonets.  Had  they  pos- 
sessed my  feeling  in  favor  of  freedom,  they  would  have 
stood  by  us  even  if  armed  but  with  pitchforks  and 
broom  handles. 

"  About  noon  we  obtained  correct  intelligence  that 
with  all  his  exertion?,  and  including  the  College  boys, 
Sir  Francis  could  hardly  rise  1 50  supporters  in  town 
and  country;  and  by  one  P.  M.  a  flag  of  truce  reached 
our  camp  near  the  city,  the  messengers  being  the 
Honorables  Messrs.  Rolph  and  Baldwin,  deputed  by 
Sir  Francis  to  ask  what  would  satisfy  us.  I  replied, 
"  Independence ;"  but  sent  a  verbal  message  that  as 
we  had  no  confidence  in  Sir  F's  word,  he  would  have 
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to  send  his  message  in  writing,  and  within  one  hour. 
I  then  turned  round  to  Colonel  Lount,  and  advised 
him  to  march  the  men  under  his  command  at  once 
into  the  city,  and  take  a  position  near  the  Lawyer's 
Hall,  and  rode  westward  to  Colonel  Baldwin's  where 
the  bulk  of  the  rebels  were,  and  advised  an  instant 
march  to  Toronto.  We  had  advanced  as  far  as  the 
College  Avenue,  when  another  flag  of  truce  arrived, 
by  the  same  messengers,  with  a  messenger  from  Sir  F. 
declining  to  comply  with  our  previous  request.  We 
were  proceeding  to  town,  when  orders  from  the  exe- 
cutive arrived,  that  we  should  not  then  go  to  Toronto 
but  wait  till  six  o'clock  in  the  evening  and  then  take 
the  city. 

"  True  to  the  principle  on  which  the  compact 
was  made  for  our  rising,  the  order  was  obeyed,  and 
at  a  quarter  to  six  the  whole  of  our  forces  were 
near  the  toll  bar,  on  Yonge  street,  on  our  way  to 
the  city.  I.  told  th.ern  that  I  was  certain  there  could 
be  no  difficulty  in  taking  Toronto  :  that  both  in  town 
and  country  the  people  had  stood  aloof  from  Sir 
Francis:  that  not  150  men  and  boys  could  be  got  to 
defend  him ;  that  he  wss  alarmed  and  had  sent  his 
family  on  board  a  steamer;  that  600  reformers  were 
ready  to  join  us  in  the  city,  and  that  all  we  had  to 
do  was  to  be  firm,  and  with  the  city  would  at  once 
go  down  every  vestige  of  foreign  government  in 
Upper  Canada. 

"  It  was  dark  and  there  might  have  been  an  ambush 
of  some  sort,  I  therefore  told  six  riflemen  to  go  ahead 
of  us  a  quarter  of  a  mile  on  the  one  side  of  the  street, 
inside  the  fences,  and  as  many  more  on  the  other  sider 
and  to  fire  in  the  direction  in  which  they  might  see 
any  of  our  opponents  stationed.  — When  within  half 
a  mile  of  the  town,  we  took  prisoners  the  captain  of 
their  artillery,  a  lawyer,  and  the  Sheriff's  horse.  Our 
riflemen  ahead  saw  some  20  or  30  of  the  enemy  in 
the  road,  and  fired  at  them,  the  20  or  30,  or  some  of 
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them,  fired  at  us,  and  instantly  took  to  their  heels 
and  ran  towards  the  town.  Our  riflemen  were  in 
front,  after  them  the  pikernen,  then  those  who  had 
old  guns  of  various  kinds,  and  lastly  those  who  carried 
only  clubs  and  walking  sticks.  Colonel  Lount  was 
at  the  the  head  of  the  riflemen  and  he  and  those  in 
the  front  rank  fired,  and  instead  of  stepping  to  one 
side  to  make  room  for  those  behind  to  fire,  iell  flat 
on  their  faces,  the  next  rank  fired  and  did  the  same 
thing.  I  was  rather  in  front  when  the  firing  began, 
and  stood  in  more  danger  from  the  rifles  of  my  friends 
than  the  muskets  of  my  enemies.  I  stept  to  the 
side  of  the  road  and  bade  them  stop  firing,  and  it 
appeared  to  me  that  one  of  our  people  who  was  killed 
was  shot  in  this  way  by  our  own  men.  Certainly  it 
was  not  by  the  enemy. 

"Some  persons  from  town,  friendly  to  us,  but  not 
very  brave,  had  joined  us  during  the  march,  and 
they,  unknown  to  me,  told  awful  stories  about  the 
preparations  the  tories  had  made'  in  several  streets, 
to  fire  out  of  windows  at  us,  protected  by  feather  beds 
mattrasses,  &c.  These  representations  terrified  many 
of  the  country  people,  and  when  they  saw  the  rifle- 
men in  front  falling  down,  and  heard  the  firing,  they 
imagined  that  those  who  fell  were  the  killed  and 
wounded  by  the  enemy's  fire ;  and  took  to  their  heels 
with  a  speed  and  steadiness  of  purpose  that  would 
have  baffled  pursuit  on  foot.  In  a  short  time  not 
twenty  persons  were  to  be  fqund  below  the  toll  bar ! 

"  This  was  almost  to  much  for  human  patience. 
The  city  would  have  been  ours  in  an  hour,  probably 
without  firing  a  shot ;  hundreds  of  our  friends  waited 
to  join  us  at  its  entrance ;  the  officials  were  terror 
struck  ;  Governor  Head  had  few  to  rely  on ;  the  colony 
would  have  followed  the  city;  a  convention  and  a 
democratic  constitution  been  adopted,  and  a  bloodless 
change  from  a  contemptible  tyranny  to  freedom  ac- 
complished. But  800  ran  where  no  one  pursued,  and 
unfortunately  ran  the  wrong  way. 
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"  I  rode  hastily  back  until  I  got  in  the  rear  of  the 
main  body,  stopt  a  number  of  them,  and  implored 
them  to  return.  I  explained  matters  to  them,  told 
them  to  fear  nothing,  offered  with  half  a  dozen  more  to 
go  between  them  and  all  danger,  and  reminded  them 
that  the  opportunity  of  that  night  would  be  their 
last,  that  the  moment  it  was  known  in  the  country 
that  the  reformers  were  timid  and  fearful  without 
cause,  Sir  Francis  would  instantly  gain  numbers. — 
But  it  was  of  no  use.  To  successjve  groups  I 
spoke  in  Tain.  Neither  threats  nor  coaxing  could  in- 
duce t1  em  to  go  to  the  city.  I  tried  to  find  even  fifty 
or  forty  to  go  to  town,  but  the  reply  was,  "we  will  go 
in  the  light  but  not  in  the  dark."  Of  these  many 
went  home  that  evening,  and  although  about  200 
joined  us  during  the  night,  we  were  200  less  numer- 
ous on  Wednesday  morning. 

"With  the  steamers  in  the  hands  of  the  Govern- 
ment, the  city,  4,000  muskets  and  bayonets,  perhaps 
60  experienced  military  officers,  the  well-paid  officials 
and  their  sons  and  dependants,  abundance  pf  ammu- 
nition, a  park  of  artillery  well  served,  the  garrison, 
and  the  aid  of  all  who  are  prejudiced  in  favour  of  Col- 
onial Government,  it  had  become  a  difficult  task  for  a 
collection  of  undisciplined  and  half  armed  countrymen, 
without  cannon,  scarce  of  gunpotfer,  not  possessed  of  a 
single  bayonet,  not  even  of  guns  or  pikes  for  half  their 
numbers,  to  contend  successfully  against  the  enemy 
for  the  city;  we  therefore  stood  on  the  defence  on 
Wednesday.  Gentlemen  of  influence  who  were  pledged 
to  join  us,  and  even  the  executive  who  commanded  us 
to  make  the  premature  and  unfortunate  movement, 
neither  corresponded  with  us  nor  joined  us.  To  ex-' 
plain  their  conduct  was  beyond  my  power.  It  discour- 
aged many  and  thinned  our  ranks. 

"  On  Wednesday  forenoon,  I  took  a  party  with  me 
to  Dundas  Street,  intercepted  the  great  western  mail 
stage  an!  took  a  number  of  prisoners,  with  the  stage, 


mails  and  driver,  up  to  our  camp.  The  Editors  state 
that  money  was  taken  from  the  mail,  which  was  not 
the  case.  But  the  letters  of  Mr.  Sullivan,  President 
of  the  Executive  Council,  Mr.  Buchanan,  and  others, 
conveyed  useful  information.  We  found  they  expect- 
ed soon  to  have  strength  enough  to  attack  us  in  the 
country,  and  I  wrote  to  the  executive  in  the  city  to 
give  us  timely  notice  of  any  such  attack.  Some  of 
the  leading  reformers  in  the  city  had  left  it.  but  not 
to  join  us  —  others  seined  to  have  lost  their  energies; 
neither  messenger  nor  letters  reached  our  camp ;  the 
executive  was  not  there.  One  man  on  horseback  told 
us  we  might  be  attacked  on  Thursday. 

"  My  chief  hope  lay  in  this,  that  if  we  were  not 
attacked  till  Thursday  night,  vast  reinforcements 
would  join  us  from  the  outer  townships,and  that  reform- 
ers at  a  distance  would  march. to  our  aid,  the  moment 
they  heard  that  we  had  struck  for  self-Government. 
With  this  vicAV,  I  sought  to  confine  the  attention  of 
the  enemy  to  the  defence  of  the  city,  and  on  Thurs- 
day morning  selected  40  Riflemen  and  20  others  to  go 
down  and  burn  the  Don  Bridge,  the  eastern  approach 
to  Toronto,  and  the  house  at  its  end,  to  take  the  Mon- 
treal mail  stage  and  mail?,  and  to  draw  out  the  forces 
in  that  quarter  if  possible.  I  aLo  proposed  that  the 
rest  of  our  men  who  had  arms,  should  take  the  direc- 
tion to  the  right  or  left,  or  to  retreat  to  a  strong  posi- 
tion as  prudence  might  dictate.  At  this  moment  Col. 
VanEgmoud,  a  native  of  Holland,  owning  13,000  acres 
of  land  in  the  Huron  Tract,  a  tried  patriot,  and  of  great 
military  experience  under  Napoleon  joined  us,  and 
.one  of  the  Captains  desired  a  council  to  be  held, 'which 
was  done.  Col.  V.  approved  of  my  plan,  a  party  went 
off,  set  fire  to  the  bridge,  burnt  the  house,  took  the 
mails,  and  went  through  a  part  of  the  city  unmolested. 
But  the  councilling  and  discussing  of  my  project  occa- 
sioned a  delay  of  two  hours,  which  proved  our  ruin, 
for  the  enemy  having  obtained  large  reinforcements  by 


the  steamers  from  Cobourg,  Niagara  and  Hamilton, 
resolved  tor  attack  us  in  three  divisions,  one  of  them  to 
march  up  Yonge  street,  and  the  others  by  way  about 
a  mile  to  the  right  and  left  of  the  road.  Had  our 
forces  started  in  the  morning,  the  party  at  the  bridge 
would  have  interfered  with  and  broken  up  the  enemy's 
plan  of  attack,  and  we  would  have  been  in  motion 
near  Toronto,  ready  to  retreat  to  some  of  the  com- 
manding positions  in  its  rear,  or  to  join  the  riflemen 
below  and  there  enter  the  city. 

''  We  were  still  at  the  hotel,  discussing  what  was 
best  to  be  done,  when  one  of  the  guards  told  us  that 
the  enemy  was  marching  up  with  music  and  artillery 
and  within  a  mile  of  us.  Our  people  immediately 
prepared  for  battle,  I  rode  down  towards  the  enemy, 
doubting  the  intelligence,  until  when  within  a  short 
distance  I  saw  them  with  my  own  eyes.  I  rode 
quickly  back,  asked  our  men  if  they  were  ready  to  fight 
a  greatly  superior  force,  well  armed,  and  with  artil- 
lery well  served.  They  were  ready  and  I  bade  them 
to  go  to  the  woods  and  do  their  best.  They  did  so, 
and  never  did  men  fight  more  courageously.  In  the 
face  of  a  heavy  fire  of  grape  and  cannister,  with 
broadsides  of  musketry  in  steady  and  rapid  succes- 
sion, they  stood  their  ground  firmly  and  killed  and 
wounded  a  large  number  of  the  enemy,  but  were  at 
length  compelled  to  retreat.  In  a  more  favorable 
position,  I  have  no  doubt  but  they  would  have  beaten 
the  assailants  with  immense  loss.  As  it  was,  they 
had  only  three  killed  and  three  or  four  wounded.  1 
felt  anxious  to  go  to  Montgomery's  for  my  partfolio 
and  papers,  which  were  important  but  it  was  out  of 
the  question,  so  they  fell  into  the  hands  of  Sir  Fran- 
cis. All  my  papers  previous  to  the  event  of  that 
week  I  had  destroyed,  except  a  number  of  business 
letters,  :;nd  these  it  took  my  family  upwards  of  an 
hour  and  a  qaarter  to  burn.  But  with  all  my  cau- 
tion, some  letters  fell  into  their  hands  to  the  injury 
of  others. 
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"  The  inauly  courage  with  which  tovp  hundred 
formers,  miserably  armed,  withstood  the  formidable 
attack  of  an  enemy  1200  strong,  and  who  had  plenty 
of  ammunition,  with  new  muskets  and  bayonets,  artil- 
lery, first  rate  European  officers,  and  the  choice  of  a 
position  of  attack,  convinces  me  that  discipline,  order, 
obedience  and  subordination,  under  competent  leaders 
would  enable  them  speedily  to  attain  a  confidence 
sufficient  to  foil  even  the  regulars  from  Europe. 
About  200  of  our  friends  stood  at  the  tavern  during 
the  battle,  being  unarmed. 

"  Mr.  Fletcher,  Col.  Van  Egmond,  myself  and 
others,  held  a  consultation  near  Hogg's  Hollow,  and 
concluded  that  it  would  be  useless  to  re -assemble  our 
scattered  forces,  for  that  without  arms  success  would 
be  doubtful  and  I  determined  to  pass  over  to  the 
United  States,  and  accomplished  my  purpose  in  three 
days,  travelled  125  miles,  was  seen  by  2000  persons 
at  least,  and  with  a  reward  of  4000  dollars  as  adver- 
tised for  my  head,  speedily  reached  Buffalo. 

"  It  is  said  we  were  cruel  to  our  prisoners,  54  in 
number,  but  nothing  could  be  further  from  the 
truth.  They  had  the  largest  and  best  rooms  in  the 
hotel,  twelve  bed  chambers  were  appropriated  to  their 
especial  use,  and  bedding,  while  our  volunteers  lay 
in  their  wearing  clothes  on  the  floor  of  the  bar  and 
other  apartments —  they  fared  as  we  fared ;  and  fo.r 
their  amusement  I  sent  them  up  European,  American 
and  Canadian  papers,  often  without  reading  them  my- 
self. Mr.  McDonald  wrote  to  his  family  that  he  was 
kindly  treated,  and  it  is  unjust  for  any  British  officers 
to  allow  such  slanders  as  have  appeared  in  the  news- 
papers to  go  uncontradicted. 

"  As  to  Sir  Francis  Head's  story  of  10,000  men 
instantly  making  for  the  capital  to  support  him,  it  is 
a  sheer  fabrication.  If  that  were  true  why  has  law 
become  necessary  since  to  suspend  the  trial  by  jury. 
Why  were  his  family  confined  for  two  days  on  board  a 
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steamboat  ?  Why  did  he  send  us  a  flag  of  truce  on 
Thursday,  when  all  the  force  he  couid  muster  was  1 50 
men  and  boys,  out  of  a  population  of  20,000  in  and 
near  Toronto  ?  The  truth  is,  that  thousands  were  on 
their  way  to  join  us  on  Thursday  evening,  that  being 
the  regular  time  for  which  the  towns  had  been  sum- 
moned; and  they,  on  learning  that  we  were  dispersed, 
made  a  virtue  of  necessity,  and  professed  that  they  had 
come  to  aid  the  tories !  !  Sir  Francis,  in  his  speech, 
says  they  were,  "  generally  speaking,  without  arms;" 
and  in  fact  most  of  them  had  none  to  bring.  That 
was  the  grand  difficulty ;  and  would  have  been  reme- 
died had  our  movements  been  delayed  till  Thursday, 
as  agreed  on.  Very  few  militia  men  in  Upper  Canada 
had  been  entrusted  with  arms,  and  of  these  few  the 
Government  had  endeavoured,-  through  Captain  Ma- 
grath  and  others,  to  deprive  them  previous  to  the  out- 
break. 

"  The  burning  of  Mr.  Gibson's  house,  stables  and 
out  houses,  by  order  and  in  the  presence  of  Governor 
Head,  was  highly  disgraceful  to  him,  and  is  a  stain 
upon  his  reputation.  Dr.  Home's  premises  was  head 
quarters  to  the  spies  and  traitors  who  infested  our 
camp,  and  used  for  the  purpose  of  the  enemy,  but  this 
was  not  the  case  with  those  of  Mr.  Gibson.  Yet  Gov- 
ernment destroyed  them,  and  carried  off  his  cattle, 
horses,  grain  and  property,  and  used  or  sold  it,  and 
kept  the  money.  The  moveables  of  hundreds  of  others 
were  taken  in  the  same  way.  Sir  Francis'  advisers 
may  live  to  see  this  example  followed  more  extensively 
than  they  desire.  "When  the  .Reformers  destroyed  the 
house  of  Dr.  Home,  they  did  not  carry  off  the  value  of 
one  farthing  of  his  effects.  As  to  Sheriff  Jarvis's  pre- 
mises, they  would  have  been  burnt  but  for  two  reasons 
— 1  st,  we  had  no  proof  that  the  Sheriff's  house  was 
used  as  a  rendezvous  for  our  enemies ;  and  2nd,  there 
were  sick  people  in  it,  whom  we  did  not  wish  to  make 
war  upon. 


128 

"  About  3,500  persons  joined  us  during  the  three 
days  on  which  we  were  behind  Toronto. 

"  My  large  and  extensive  book  store,  the  newest  and 
most  valuable  printing  establishment  in  Upper  Canada, 
and  ray  bindery,  were  entered  by  Alderman  Powell 
and  others  on  Tuesday,  the  types  upset,  the  work  des- 
troyed, and  everything  on  the  premises  either  rendered 
useless  or  carried  off. 

"  The  American  people  well  understand  the  state  of 
society  in  the  Canadas,  when  informed,  that  Martial  Law 
obtains  at  Montreal,  and  that  the  Habeas  Corpus  Act 
is  suspended  at  Toronto,  that  the  opposition  Presses 
are  all  destroyed  or  silenced  and  their  Editors  expatri- 
ated— and  that  liberty  of  speech  and  of  the  Press  is 
enjoyed  in  an  equal  degree  in  conquered  Poland  and 
in  conquered  Canada. 

"  There  may  be  errors  in  the  preceding  narrative, 
and  if  so,  I  shall  be  thankful  for  their  correction.  My 
motives  having  been  impeached  by  some,  I  cheerfully 
refer  to  those  of  all  parties  who  have  had  the  best 
means  of  observing  my  public  and  private  conduct  for 
many  years  past.  Whether  I  am  deserving  of  blame 
as  one  who  recommended  a  movement  which  has  been 
unsuccessful,  or  for  lack  of  discretion  or  ftnergy  so  far 
as  concerned  in  its  execution,  are  questions  which,  if 
worth  while,  the  public  have  the  facts  before  them  to 
determine.  Being  of  opinion  that  a  vast  majority  of 
the  people  of  Upper  Canada  earnestly  desire  indepen- 
dence, and  firmly  persuaded  that  with  perseverance 
they  wi  1  attain  it,  I  intend  to  continue  to  devote  my 
very  humble  efforts  towards  hastening  the  happy  time 
when  colonial  vassalage  will  be  exchanged  for  freedom 
and  peace. 

"  The  Canadian  people  owe  to  their  American  bre- 
thern  a  large  debt  of  gratitude,  and  will,  I  trust,  ever 
reuiember  the  kindness  and  sympathy  extended  towards 
them.  The  freemen  of  this  i  rentier  have  lost  sight  of 
the  political  andpurty  divisions  of  the  hour,  andenthu- 
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siastically  cheered  our  aspirations  for  liberty,  indulg- 
ing a  lively  hope  that  heaven  would  speedily  bless 
their  efforts,  and  hasten  the  day  in  which  they  will  be 
enabled  to  burst  the 'bonds  of  ages  of  tyranny,  attain 
liberal  political  institutions,  and  become  prosperous 
and  free. 

I  am,  dear  Sir, 

Your  faithful  servant, 
W.  L.  MACKENZIE. 

The  foregoing,  with  the  following  message  from  Sir. 
F.  B.  Head  to  the  Legislature  of  Upper  Canada,  and 
accompanying  Despatches  to  the  British  Minister  at 
Washington,  will  give  the  reader  a  general  view  of 
matters  in  that  Province. 

Lieutenant  Governor  Head  to  Mr.  Fox. 

GOVERNMENT  HOUSE, 
TORONTO,  Upper  Canada,  Dec,  23,  183tf. 

"  SIR, — It  is  my  duty  to  lose  no  time  in  apprizing 
your  Excellency  that  the  peace  aud  security  of  this 
Province  are  at  this  moment  threatened,  and  that  its 
territory  is  actually  invaded  by  a  large  band  of  Amer- 
ican citizens  from  Buffalo,  who  have  taken  up  arms 
and  established  themselves  in  a  hostile  manner  on 
Navy  Island,  in  the  Niagara  river,  and  within  the  ter- 
ritory of  Upper  Canada. 

"  Your  Excellency  has,  no  doubt,  learned  from  the 
public  papers  that,  in  consequence  of  the  insurrection 
unhappily  commenced  in  Lower  Canada,  but  which,  I 
have  reason  to  believe,  is  now  effectually  suppresed,  ah 
attempt,  as  rash  and  hopeless  as  it  was  wicked,  was 
lately  made  by  three  or  four  hundred  persons  in  this 
vicinity,  to  involve  this  Province  in  the  miseries  of  civil 
war.  In  concert  with  this  movement,  an  endeavour 
was  also  made  to  excite  the  people  in  another  district, 
to  take  up  arms  against  this  Government.  Both 
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these  attempts  were  promptly  and  effectually  suppres- 
sed by  the  local  militia  of  this  Province,  unaided  by 
any  military  force.  Most  of  the  deluded  persons  who 
were  engaged  in  this  rash  and  criminal  enterprise  have 
surrendered  themselves  or  been  taken  :  but  the  princi- 
pal leader,  William  Lyon  Mackenzie,  and  some  of  the 
most  active  of  his  followers,  succeeded  with  great  diffi- 
culty, in  making  their  escape  to  the  adjoining  state  of 
New  York. 

"  It  was  soon  reported  to  me  that  at  Buffalo,  to 
which  place  these  traitors  fled,  strong  symptoms  were 
shown  by  numbers  of  American  citizens  to  aid  them 
with  men  and  arms,  and  to  supply  them  with  other 
necessaries,  in  order  to  make  a  hostile  invasion  of  this 
Province. 

"  That  the  public  authorities  in  Buffalo  and  the 
most  respectable  portion  of  the  inhabitants  would  dis- 
countenance such  proceedings  I  had  no  doubt,  and  their 
conduct  since  has  justified  that  expectation  :  but  as  it 
was  doubtful  how  far  they  might  be  able  promptly  to 
control  this  ebullition  of  hostile  feeling  towards  a  na- 
tion with  which  the  United  States  holds  the  strictest 
relations  of  amity  and  peace,  I  immediately  addressed 
a  letter  to  His  Excellency  Governor  Marcy,  at  Albany, 
of  which  a  copy  is  herewith  sent. 

"  No  reply  to  this  has  yet  reached  me,  nor  do  I  know 
what  steps,  if  any,  have  been  taken  on  the  part  of  the 
American  Government  at  Buffalo  to  repress  this  hostile 
rising  of  their  people. 

"  Since  the  letter  was  written,  Mackenzie  has  been 
joined  by  some  hundreds  of  American  citizens  from 
Buffalo  and  the  adjoining  villages,  and  they  have  estab- 
lished themselves  on  Navy  Island,  as  I  have  before 
mentioned,  with  artillery  and  arms  procured  in  the 
United  States. 

"  The  paper  printed  at  Buffalo,  which  I  send  you, 
will  show  you  the  spirit  in  which  this  movement  is 
urged  forward. 
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"  I  am,  of  course,  taking  all  possible  means  to  repel 
invasion  and  insult,  and  I  believe  that  in  a  few  days 
a  considerable  military  force  "will  be  at  hand  to  sus- 
tain our  gallant  militia  in  this  extraordinary  and  un- 
locked for  conflict. 

"  I  need  not  remark  to  Your  Excellency  how  un- 
fair and  unjust  it  is  that  a  rebellion,  which,  within 
this  Province,  was  so  insignificant  that  it  was  instantly 
crushed  by  the  civil  inhabitants  of  the  country,  should 
be  renewed  and  rendered  formidable  by  the  direct 
and  active  encouragement  of  the  American  people ; 
and  that  during  the  existence,  not  merely  of  peace, 
but  of  the  most  friendly  relations  between  Great 
Britain  and  the  Government  of  the  United  States, 
the  peaceful  population  of  this  Province  should  be 
threatened  with  devastation  and  plunder,  and  all  the 
miseries  ef  civil  war,  by  the  unjustifiable  interference 
of  American  citizens. 

"  Though  inhabiting  a  remote  portion  of  the  British 
dominions,  the  people  of  Upper  Canada  feel  that 
they  may  rest  assured  of  being  ultimately  protected 
by  the  whole  force  of  the  Empire,  if  it  be  necessary. 

"  They  are  conscious,  also,  that  they  deserve  kinder 
offices  at  the  hands  of  the  American  people,  and  I 
appeal  to  you  in  their  name,  and  as  the  Representa- 
tive of  their  Sovereign,  to  urge  upon  the  Government 
of  the  United  States  the  immediate  exertion  of  military 
force  to  suppress  a  movement  of  their  people  so 
insulting  and  injurious  to  a  neighboring  nation,  and 
which,  whatever  temporary  calamity  it  may  inflict, 
must  inevitably,  unless  promptly  checked,  lead  to  a 
national  war,  in  which  any  wrongs  committed  against 
the  people  of  this  colony  will,  under  the  protection 
of  a  just  Providence,  be  amply  redressed, 

"  I  beg  Your  Excellency  will  not  fail  to  assure  the 
American  Government  of  my  sincere  conviction  that 
the  facts  of  which  I  complain  will  certainly  meet  with 
their  most  unqualified  reprobation. 


"  I  have  the  honor  te  be,  Sir,  Your  Excellency's 
most  obedient  humble  servent, 

F.  B.  HEAD, 

Lieutenant  Governor. 

TORONTO,  12th  January.  1838. 
F.  B.  HEAD. 

"  The  Lieutenant  Governor  transmits  to  the  Legis- 
lative Council,  the  reports  and  other  information 
which  he  is  possessed  of  respecting  the  capture  and 
destruction  of  a  piratical  Steamboat,  called  the  Caro- 
line, while  engaged  in  the  service  of  a  lawless  band 
avowedly  associated  for  the  purpose  of  plunder ; 
together  with  a  copy  of  a  communication  which  has 
been  recently  made  upon  the  subject  to  His  Excel- 
lency, the  Minister  of  Her  Britannic  Majesty  at 
Washington  ;  and  also  copies  uf  the  correspondence 
respecting  the  occupation  of  Navy  Island  ;  and  respect- 
ing artillery  and  arms  belonging  to  the  Government  of 
the  State  of  New  York,  and  in  possession  of  a  pir- 
atical force  assembled  on  Navy  Island. 

"  The  Lieutenant  Governor  also  transmits  to  the 
Legislative  Council  a  copy  of  another  communi- 
cation made  by  him  to  Her  Britannic  Majesty's 
Minister  at  Washington,  immediately  upon  the 
occupation  of  Navy  Island  to  which  he  has  not  yet 
received  an  answer,  and  he  has  satisfaction  in  adding, 
that  no  reasun  has  been  given  him  to  doubt,  that 
the  intentions  and  inclinations  of  the  Government  of 
the  United  States  towards  the  United  Kingdom  of 
Great  Britain  and  Ireland  are  perfectly  pacific;  and 
it  is  of  course  out  of  the  question  that  any  Govern- 
ment can  countenance  in  its  subjects  such  conduct  as 
has  been  recently  pursued  by  some  of  the  citizens  of 
the  United  States  towards  the  people  of  this  Pro- 
vince . 
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Copy  of  a.  Despatch  from  His  Excellency  Sir  Franc*i 
B.  Head,  Bart.,  Lieut.  Governor  of  Upper  Canada, 
to  His  Excellency  Henry  S.  Fox,  Her  Majesty's 
Minister  at  Washington. 

TORONTO,  Upper  Canada, 

8th,  January,  1838. 

"  SIR, — I  have  the  honor  to  enclose  to  you  the  copy 
of  a  special  message,  sent  by  His  Excellency  Governor 
Marcy,  to  the  Legislature  of  the  State  of  New  York, 
in  relation  to  a  matter  on  which  Your  Excellency  will 
desire  the  eorliest  and  most  authentic  information. 
The  message  only  reached  this  place  yesterday,  and  I 
lose  no  time  in  communicating  with  Your  Excellency 
on  the  subject. 

"  The  Governor  of  the  State  of  New  York  complains 
of  the  cutting  out  and  burning  of  the  Steamboat  Caro- 
line, by  order  of  Col.  McNab,  commanding  Her  Ma- 
jesty's Forces  at  Chippewa,  in  the  Province  of  Upper 
Canada,  and  of  the  destruction  of  the  lives  of  some 
American  citizens,  who  were  on  board  the  boat  at  the 
time  she  was  attacked.  The  act  complained  of  was 
done  under  the  following  circumstances : — 

"  In  Upper  Canada,  which  contains  a  population  of 
450,000  souls,  the  most  perfect  tranquility  prevailed 
up  to  the  4-lh  day  of  December  last,  although  in  the 
adjoining  Province  of  Lower  Canada,  many  of  the 
French  Canadian  inhabitants  had  been  in  open  rebel- 
lion against  theGovernmeut  for  about  a  month  preced- 
ing- 

"  At  no  time  since  the  treaty  of  peace  with  the 
United  States,  in  1815,  had  Upper  Canada  been  more 
undisturbed.  The  real  cause  of  the  insurrection  in 
Lower  Canada,  namely  :  the  national  antipathy  of  the 
French  inhabitants,  did  not  in  any  degree  apply  in 
the  Upper  Province,  whose  population  like  the  British 
and  American  inhabitants  of  Lower  Canada,  were 
wholly  opposed  to  the  revolt,  and  anxious  to  reader 
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authority.  It  had  been  reported  to  the  Government, 
some  time  before  the  4th  of  December,  that  in  a  re- 
mote portion  of  the  Home  Districts,  a  number  of 
persons  occasionally  met  and  drilled,  with  arms,  under 
leaders  known  to  be  disaffected,  but  it  was  not  believed 
by  the  Government  that  any  thing  more  could  be  in- 
tended than  to  make  a  show  of  threatened  revolt,  in 
order  to  create  a  diversion  in  favor  of  the  rebels  in 
Lower  Canada.  The  feeling  of  loyalty  throughout  this 
Province  wus  known  to  be  so  prevalent  and  decided, 
that  it  was  not  thought  unsafe  to  forbear,  for  the  time 
at  least,  to  take  any  notice  of  the  proceedings  of  this 
party. 

"  On  the  night  of  the  4<th  December,  the  inhabi- 
tants of  the  City  of  Toronto  were  alarmed  by  the 
intelligence  that  about  five  hundred  persons  armed 
with  rifles,  were  approaching  the  City — that  they  had 
murdered  a  gentleman  of  great  respectability  in  the 
highway,  and  had  made  several  persons  prisoners. 
The  inhabitants  rushed  immediately  to  arms — there 
were  no  soldiers  in  the  Province,  and  no  militia  had 
been  called  out.  The  Home  District,  from  which  f  his 
party  of  armed  men  came,  contains  60,000  inhabitants 
— the  City  of  Toronto  10,000.  In  a  few  hours  a  res- 
pectable force,  although  undisciplined,  was  collected 
and  armed  in  self-defence,  and  awaited  the  threatened 
attack.  It  seems  now  to  admit  of  no  doubt,  that  if 
they  had  at  once  advanced  against  the  insurgents,  they 
would  have  met  with  no  formidable  resistance,  but 
it  was  thought  more  prudent  to  wail  until  a  sufficient 
force  could  be  collected,  to  put  the  success  of  an  attack 
beyond  question.  In  the  meantime,  people  poured  in 
from  all  quarters  to  oppose  the  insurgents,  who  obtain- 
ed no  increase  of  numbers,  but  on  the  contrary,  were 
deserted  by  many  of  their  body  in  consequence  of  the 
acts  of  devastation  and  plunder  into  which  their  lea- 
der had  forced  them. 
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"  On  the  7th  of  December,  an  overwelming  force  of 
militia  went  against  them,  and  dispersed  them  without 
losing  a  man — taking  many  prisoners,who  were  instant- 
ly released  by  my  order,  and  suffered  to  depart  to 
their  homes — the  rest',  with  their  leaders,  fled — some 
have  since  rendered  themselves  to  justice — many  have 
been  taken,  and  some  have  escaped  from  the  Province. 

"  It  was  reported  about  this  time,  that  the  District 
of  London,  a  similar  disposition  to  rise  had  been  ob- 
served, and  in  consequence,  a  militia  force  of  about  400 
men  was  sent  into  that  District,  where  it  was  speedily 
joined  by  three  times  as  many  of  the  inhabitants  of 
the  District,  who  assembled  voluntarily  and  came  to 
their  aid  with  the. greatest  alacrity.  It  was  discovered 
that  about  three  hundred  persons  under  Doctor  Dun- 
combe,  an  American  by  birth,  were  assembled  with 
arms :  but  before  the  militia  could  reach  them  they 
dispersed  themselves  and  fled — of  these,  by  far  the 
greater  number  came  in  immediately  and  submitted 
themselves  to  the  Government,  declaring  that  they  had 
been  misled  and  deceived,  and  prayed  for  forgiveness. 

"  In  about  a  week,  perfect  tranquility  was  restored 
and  from  that  moment  not  a  man  has  been  seen  in 
arms  against  the  Government  in  any  part  of  the  Pro- 
vince, with  the  exception  of  the  hostile  aggression  upon 
Navy  Island,  which  I  shall  presently  notice — nor  has 
there  been  the  slightest  resistance  offered  to  the  execu- 
tion of  legal  process,  in  a  single  instance. 

"  After  the  dispersion  of  the  armed  insurgents,  near 
Toronto,  Mr.  Mackenzie,  their  leader,  escaped  in  dis- 
guise to  the  Niagara  River,  and  crossed  over  to  Buffalo. 
Reports  had  been  spread  there,  and  elsewhere  along 
the  American  frontier,  that  Toronto  had  been  burnt, 
and  that  the  rebels  were  completely  successful ;  but 
the  falsehood  of  these  absurd  rumours  was  well  known 
before  Mackenzie  arrived  on  the  American  side.  It 
was  known  also  that  the  ridiculous  attempt  of  four 
hundred  men  to  revolutionise  a  country  containing 
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nearly  half  a  million  of  inhabitants  had  been  put  down 
by  the  people  instantly  and  decidedly,  without  the  loss 
of  a  man. 

"  Nevertheless,  a  number  of  American  citizens  in 
Buffalo  and  other  towns  on  the  frontier  of  the  State  of 
New  York,  enlisted  as  Soldiers,  with  the  avowed  ob- 
ject of  invading  Canada,  and  establishing  a  Provisional 
Government.  Public  Meetings  were  held  to  forward 
this  design  of  invading  a  country  with  which  the  Uni- 
ted States  were  at  peace.  Volunteers  were  called  for, 
and  arms,  ammunition  and  provisions,  were  supplied 
by  contributions  openly  made.  All  this  was  in  direct 
and  flagrant  violation  of  the  express  laws  of  the  United 
States,  as  well  as  of  the  law  of  Nations. 

"  The  civil  authority  of  Buffalo  offered  some  slight 
show  of  resistance  to  the  movement,  being  urged  to  in- 
terpose by  many  of  the  most  respectable  citizens,  but 
no  real  impediment  was  offered ;  and  on  the  13th  of 
December,  some  hundreds  of  the  citizens  of  the  State 
of  New  York,  as  an  armed  body,  under  the  command 
of  Mr.  Yan  Renssellaer,  an  American  citizen,  openly 
invaded  and  took  possession  of  Navy  Island,  a  part  of 
Upper  Canada,  situate  in  the  River  Niagara.  Not 
believing  that  such  an  outrage  would  really  be  commit- 
ted, no  force  whatever  was  assembled  at  the  time  to 
counteract  this  hostile  movement. 

"  In  a  very  short  time  this  lawless  band  obtained 
from  the  Arsenals  of  the  State'of  New  York,  clandes- 
tinely, as  it  is  said,  several  pieces  of  artillery,  and 
other  arms,  which,  in  broad  day  light  were  openly 
transported  to  Navy  Island,  without  resistance  from 
the  American  authorities.  The  people  of  Buffalo  and 
of  the  adjacent  country  continued  to  supply  them  with 
stores  of  various  kinds,  and  additional  men  enlisted  in 
I  heir  ranks.  In  a  few  days  their  force  was  variously 
stated  from  five  to  fifteen  hundred  of  whom  a  small 
portion  were  rebels,  who  had  fled  from  Upper  Canada. 
They  began  to  entrench  themselves,  and  threatened 
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that  they  would,  in  a  short  time,  make  a  landing  on 
the  Canadian  side  of  the  Niagara  River. 

"  To  prevent  this  and  keep  them  in  check,  a  body 
of  militia  was  hastily  collected  and  stationed  on  the 
frontier,  under  the  command  of  Colonel  Cameron,  As- 
sistant Adjt.  General  of  Militia,  who  was  succeeded  in 
this  command  b}r  Col.  McNab,  the  Speaker  of  the 
House  of  Assembly,  an  officer  whose  humanity  and 
discretion,  as  well  as  his  activity,  have  been  proved  by 
his  conduct,  in  putting  down  the  insurrection  in  the 
London  District ;  and  have  been  acknowledged  in 
warm  terms  of  gratidute  by  the  misguided  persons  who 
had  surrendered  themselves  into  his  hands.  He  recei- 
ved orders  to  act  on  the  defensive  only,  and  to  be  careful 
not  to  do  any  act  which  the  American  Government 
could  justly  complain  of  as  a  breach  of  neutrality. 

"An  official  statement  of  the  unfriendly  proceedings 
at  Buffalo  was  without  delay,  (on  the  13th  December,) 
made  by  me  to  His  Excellency  the  Governor  of  the 
State  of  New  York,  and  after  this  open  invasion  of  our 
territory,  and  when  it  became  evident  that  nothing 
was  effected  at  Buffalo  for  preventing  the  violation  of 
neutrality,  a  special  Messenger  was  sent  to  Your  Ex- 
cellency at  Washington,  to  urge  your  interp&sition  in 
the  matter.  Sufficient  time  has  not  yet  elapsed  to  ad- 
mit of  his  return.  Soon  after  his  departure,  this  band 
of  outlaws  on  Navy  Island — acting  in  defiance  of  the 
laws  and  Government  of  both  countries — opened  a  fire 
from  several  pieces  of  ordinance  upon  this  shore,  which 
in  this  part  is  thickly  settled  :  the  distance  from  the 
island  being  about  six  hundred  yards,  and  in  sight  of 
the  populous  village  of  Chippewa.  They  put  several 
balls  (six  pound  shot)  through  a  house,  in  which  a 
party  of  Militia-men  were  quartered,  and  which  is  the 
dwelling-house  of  Capt,  Usher,  a  respectable  inhabitant. 
They  killed  a  horse  on  which  a  man  at  the  time  was 
riding,  but  happily  did  no  further  mischief,  though 
they  fired  also  repeatedly  with  cannon  and  muiquetry 
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upon  our  boats.  They  continued  daily  to  render  their 
position  more  formidable — receiving  constant  supplies 
of  men  and  stores  from  the  State  of  New  York,  which 
were  chiefly  embarked  at  a  landing  place  on  the  Amer- 
ican main  shore>  called  Fort  Schlosser,  nearly  opposite 
to  Navy  Island.  This  place  was  once,  I  believe,  a 
military  position  before  the  conquest  of  Canada  from 
the  French  ;  but  there  is  now  neither  Fort  nor  Village 
there,  but  merely  a  single  house,  occupied  as  a  tavern, 
and  a  wharf  in  front  of  it,  to  which  boats  and  vessels 
are  moored.  The  tavern  had  been,  during  these  law- 
less proceedings,  a  rendezvous  for  the  band,  who  can- 
not be  called  by  any  name  more  appropriate  than  pi- 
rates :  and  was  in  fact,  openly  and  notoriously  resorted 
to  as  their  head  quarters,  on  the  main  land,  and  is  so 
to  this  time.  On  the  28th  December,  positive  infor- 
mation was  given  to  Col.  McNab, 'by  persons  from 
Buffalo,  that  a  small  steamboat  called  the  Caroline,  of 
about  fifty  tons  burthen,  had  been  hired  by  the  pirates, 
who  called  themselves  "Patriots,"  and  was  to  be  em- 
ployed in  carrying  down  cannon  and  other  stores,  and 
in  transporting  men  and  any  thing  else  that  might  be 
required,  between  Fort  Schlosser  and  Navy  Island. 

"  He  resolved  if  she  came  down,  and  engaged  in  this 
service,  to  take  or  destroy  her.  She  did  come  down, 
agreeably  to  the  information  he  received.  She  trans- 
ported a  piece  of  artillery  and  other  stores  to 
the  Island,  and  made  repeated  passages  during  the 
day  between  the  Island  and  the  main  shore.  In  the 
night  he  sent  a  party  of  militia,  in  boats,  with  orders 
to  take  or  destroy  her.  They  proceeded  to  execute 
their  order.  They  found  the  Caroline  moored  to  the 
wharf,  opposite  the  Inn,  at  Fort  Schlosser.  In  the 
Inn  there  was  a  guard  of  armed  men  to  protect  her. 
part  of  the  pirate  force,  or  acting  in  their  support.  On 
her  deck  there  was  an  armed  party,  and  a  sentinel  who 
demanded  the  countersign.  Thus  identified  as  she 
was  with  the  force,  which,  in  defiance  of  the  law  of  na- 
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tions,  and  every  principle  of  natural  justice,  had  invaded 
Upper  Canada,  and  made  war  upon  its  unoffending  in- 
habitants, she  was  boarded — and  after  a  resistance,  in 
which  some  desperate  wounds  were  inflicted  upon  the 
assailants,  she  was  carried. 

"  If  any  peaceable  citizens  of  the  United  States  per- 
ished in  the  conflict,  it  was  and  is  unknown  to  the 
captors :  and  it  was  and  is  equally  unknown  to  them 
whether  any  such  were  there.  Before  this  vessel  was 
thus  taken,  not  a  g~m  had  been  fired  by  the  force  un- 
der the  orders  of  Colonel  McXab,  even  upon  this  gang 
of  pirates — much  less  upon  any  peaceable  citizen  of 
the  United  States.  It  must,  therefore,  have  been  a 
consciousness  of  the  guilty  service  she  was  engaged  in 
that  led  those  who  were  employing  her  to  think  an 
armed  guarcl  necessary  for  her  defence.  Peaceable 
citizens  of  the  United  States  were  not  likely  to  be 
found  in  a  vessel  so  employed  at  such  a  place,  and  in 
such  a  juncture :  and  if  there  were  there,  their  presence, 
especially  unknown  as  it  was  to  the  captors,  could  not 
prevent,  in  law  or  reason,  this  necessary  act  of  self-de- 
fence. Fifteen  days  had  elapsed  since  the  invasion  of 
Upper  Canada  by  a  force  enlisted,  armed  and  equipped, 
openly  in  the  State  of  New  York.  The  country  where 
this  outrage  upon  the  law  of.n'ations  was  committed,  is 
populous.  Buffalo  alone  contains  15,000  inhabitants. 

The  public  authorities,  it  is  true,  gave  no  counte- 
nance to  these  flagrant  acts,  but  they  did  not  prevent 
them,  or  in  the  slighest  degree  obstruct  them,  further 
than  by  issuing  Proclamations,  which  were  disregarded. 
Perhaps  they  could  not,  but  in  this  case,  the  insult  and 
injury  to  the  inhabitants  of  Canada  were  the  same,  and 
their  right  to  defend  themselves  equally  unquestionable. 

"  No  wanton  injury  was  committed  by  the  party 
who  gallantly  effected  this  service.  They  loosed  tbe 
vessel  from  the  wharf,  and  finding  they  could  not  tow 
her  against  the  rapid  current  of  the  Niagara,  they 
abandoned  the  effort  to  secure  her,  set  her  on  fire,  and 
let  her  drift  down  the  stream. 
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"  The  prisoners  taken  were  a  man  who,  it  will  be 
seen  by  the  documents  accompanying  this  despatch, 
avowed  himself  to  be  a  subject  of  Her  Majesty,  inhab- 
iting Upper  Canada,  who  had  lately  been  traitorously 
in  arms  in  that  Province,  and  having  fled  to  the  Uni- 
ted States  was  on  board  for  the  purpose  of  going  to  the 
camp  at  Navy  Island,  and  a  boy,  who  being  born  in 
Lower  Canada,  was  probably  residing  in  the  United 
States,  and  who,  being  afraid  to  land  from  the  boat  in 
consequence  of  the  firing  kept  up  by  the  guard  on 
shore,  was  placed  in  one  of  the  boats  under  Captain 
Drew,  and  taken  over  to  our  side,  from  whence  he  was 
sent  home  the  next  day,  by  the  Falls  Ferry,  with  mo- 
ney given  him  to  bear  his  expenses. 

"I  send  with  this  letter — 1st.  A  copy, of  my  first 
communication  to  His  Excellency  Governor  Marcy,  to 
which  no  reply  has  reached  me. 

"  2nd.  The  official  reports,  correspondence  and 
Militia  General  Order,  respecting  the  destruction  of 
the  Caroline,  with  other  documents. 

"  3rd.  The  correspondence  between  Commissary 
General  Arcularius,  of  the  State  of  New  York,  respect- 
ing the  Artil'-ery  belonging  to  the  Government  of  the 
State  of  New  York,  which  has  been  and  still  is  used  in 
making  war  upon  this  Province. 

"  4-th.  Other  correspondence  arising  out  of  the  .state 
of  things  on  the  Niagara  frontier. 

5th.  The  special  message  of  Governor  Marcy. 

"  It  will  be  seen  from  these  documents  that  a  high 
officer  of  the  Government  of  the  State  of  New  York, 
has  been  sent  by  His  Excellency  the  Governor,  for 
the  express  purpose  of  regaining  possession  of  the 
artillery  of  that  State,  which  is  now  employed  in  hos- 
tile aggression  upon  this  portion  of  Her  Majesty's 
dominions,  and  that  being  aided  and  favored  as  he 
acknowledges  by  the  most  friendly  co-operations 
which  the  Commanding  Officer  of  Her  Majesty's 
forces  could  give  him,  he  has  been  successfully  defied 
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by  this  Army  of  American  citizens,  and  has  abandon- 
ed the  object  of  his  mission  in  despair. 

"It  can  hardly  fail  to  be  also  observed  by  Your 
Excellency,  that  in  the  course  of  this  negociation 
between  Mr.  Van  Renssellaer  and  the  Commissary 
General  of  the  State  of  New  York,  this  individual, 
Mr.  Van  Renssellaer,  has  not  hesitated  to  place  him- 
self within  the  immediate  jurisdiction  of  the  Govern- 
ment whose  laws  he  had  violated,  and  in  direct  per- 
sonal communication  with  the  officer  of  that  Govern- 
ment, and  has  nevertheless,  been  allowed  to  return 
unmolested,  to  continue  in  command  of  American 
citizens  engaged  in  open  hostilities  against  Great 
Britain. 

"  The  exact  position  then  of  affairs  on  the  frontier 
may  be  thus  described: — 

"  An  army  of  American  citizens  joined  to  a  very 
few  traitors  from  Upper  Canada,  and  under  the  com- 
mand of  a  subject  of  the  United  States,  has  been 
raised  and  equipped  in  the  State  of  New  York, 
against  the  laws  of  the  United  States  and  the  treaties 
now  subsisting,  and  are  using  artillery  plundered 
from  the  arsensals  of  the  State  of  New  York,  in  car- 
rying on  this  piratical  warfare  against  a  friendly 
country. 

"  The  officers  and  government  of  the  United  States, 
and  of  the  State  of  New  York,  have  attempted  to 
arrest  these  proceedings,  and  to  control  their  citizens 
but  they  have  failed.  Although  the  piratical  assem- 
blage are  thus  defying  the  civil  authorities  of  both 
countries,  Upper  Canada  alone  is  the  object  of  their 
hostilities.  The  Government  of  the  United  States 
has  failed  to  enforce  its  authority  by  any  means,  civil 
or  military,  and  the  single  question,  if  it  be  a  question, 
is  whether  Upper  Canada  was  bound  to  refrain  from 
necessary  acts  of  self-defence  against  a  people  whom 
their  own  Government  either  could  not.  or  would  not 
control. 
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loss  of  life,  their  conduct  would  not  have  been  the 
less  justifiable.  It  is  almost  too  obvious  an  observa- 
tion to  make,  that  if  any  army  of  American  citizens 
had  taken  up  a  position  on  their  side  of  the  Niagara 
River,  at  a  point  where  no  Island  intervened,  and 
had  begun  battering  the  houses  and  people  on  our 
shore,  and  if  this  shameful  aggression,  with  guns  taken 
from  the  United  States  arsenals,  had  continued  for 
weeks,  without  any  effectual  interposition  on  the 
part  of  the  American  Government,  Her  Majesty's 
subjects  would  have  had  an  unquestionable  right  to 
attack  the  batteries,  and  disperse  the  lawless  band 
which  carried  on  this  disgraceful  warfare — and  oi 
course  a  right  to  attack  any  boat  or  vessel  employed 
in  their  service,  and  carrying  their  guns  and  men. 
To  call  so  necessary  an  act  of  self-defence  a  violation 
of  neutrality,  would  of  course  be  absurd — whatever 
insult  or  injury  it  would  occasion  to  American  terri- 
tory must  be  ascribed  to  that  portion  of  their  own 
citizens  who  were  in  arms  against  their  authority, 
and  committing  outrage  on  their  unoffending  neigh- 
bours. This  being  so,  it  can  surely  make  no  differ- 
ence favorable  to  the  United  States,  that  the  army 
of  American  citizens  did,  in  this  instance,  first  com- 
mit the  gross  wrong  of  taking  forcible  possession  of 
British  ground,  that  they  might  fire  more  effectually 
from  thence — It  was  merely  taking  two  steps  in  com. 
mitting  the  injury  instead  of  one. 

"  Your  Excellency,  I  dare  say,  has  not  failed  to 
observe  that  at  a  Criminal  Court  in  the  State  of  New 
York,  an  indictment  has  been  found  for  murder  against 
Captain  Drew,  and  others  who  are  supposed  (but 
some  of  them  erroneously)  to  have  been  present  at 
the  capture  of  the  Caroline.  I  cannot  but  believe 
that  the  American  Government  will  feel  it  to  be  due 
no  less  to  their  own  character  than  to  their  relations 
with  Great  Britain,  to  interest  themselves  in  arresting, 
any  such  proceeding.  The  act  was  done  by  publia 
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authority,  in  the  prosecution  of  a  warfare  to  which 
this  Province  was  driven  by  the  outrageous  aggres- 
sions of  American  citizens.  The  British  Nation  is  to 
answer  for  it,  and  not  individuals  zealously  acting  in 
her  service. 

"  Your  Excellency  will  have  learnt  from  various 
channels,  the  occurrences  which  have  taken  place  on 
our  western  frontier,  opposite  the  State  of  Michigan. 
There  a  large  force,  stated  in  the  newspapers  of 
Detriot  not  to  be  less  than  1,000  or  1,200  in  number, 
with  arms  and  artillery  taken  from  one  or  more  Pub- 
lic Arsenals,  attempted  to  invade  this  Province — and 
did,  indeed,  actually  possess  themselves  of  the  Island 
of  Bois  Blanc,  in  the  River  Detriot.  With  an  armed 
Bchooner  they  commenced  battering  the  town  of 
Amherstburgh,  and  intended  on  the  next  day  to 
have  made  a  descent  on  the  main  land,  but  their 
further  progress  was  arrested  by  the  gallant  conduct 
of  some  militia  volunteers,  who  attacked  and  boarded 
the  schooner,  and  took  several  prisoners,  together 
with  the  guns,  arms  and  military'  stores  on  board  of 
her.  A  considerable  military  force  is  now  stationed  on 
our  wastern  frontier. 

"  I  send  you  the  Proclamations  issued  by  Mr.  Su- 
therland, an  American  citizen,  who  styled  himself 
General  of  the  2nd  Division  of  the  Patriot  Army, 
Van  Rensellaer  band  of  ruffians,  I  suppose  forming  the 
first.  These  will  shew  you  the  nature  and  object  of 
the  expeditions  to  whose  attacks  the  people  of  Upper 
Canada  have  been  exposed. 

"  Among  the  prisoners  taken  on  this  last  occasion 
were  now  several  American  citizens. 

".I  need  scarcely  state  to  you,  that  the  necessity 
of  being  armed  at  all  points  along  our  extensive  fron- 
tier, has  occasioned  an  enormous  expenditure  to  the 
British  Government.  The  American,  I  *  perceive, 
has  called  on  Congress  to  provide  $600,000  for  the 
pay  and  outfit  cf  a  force  necessary  to  keep  down  the 
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excitements  on  the  Niagara  frontier  alone.  You  will 
readily  understand,  therefore,  how  much  greater 
must  be  the  expense  which  the  Government  is  put 
to  by  the  preparations  necessary  to  meet  attacks  at 
various  points.  The  hostile  spirit  manifested  in  Mi- 
chigan, appeared  likely  to  be  attended  with  more  se- 
rious consequences  than  the  movements  along  the  Nia- 
gara frontier. 

"  I  send  Your  Excellency  a  copy  of  some  corres- 
pondence which  has  taken  place  since  Major  General 
Scott  arrived  at  Buffalo.  Fortunately  the  pirates 
have  dispersed  without  any  thing  farther  occurring 
that  can  give  rise  to  controversy,  and  I  have  no  doubt 
their  removal  was  hastened  by  the  active  measures 
at  length  taken  by  the  American  Government  for 
preventing  their  receiving  supplies  of  arms  and  pro- 
visions. It  would  give  me  pleasure  if  1  could  add, 
that  in  the  conduct  of  the  American  militia  stationed 
on  Grand  Island,  or  in  the  construction  which  the 
officers  of  the  American  Government  seemed  disposed 
to  put  upon  the  relative  rights  of  the  two  Countries, 
under  the  extraordinary  circumstances  in  which  they 
were  placed,  I  have  discovered  satisfactory  proof  of 
a  spirit  calculated  to  contribute  to  the  restoration  of 
permanent  tranquillity. 

"  When  a  people  has  been  insulted  and  aggrieved 
as  the  people  of  Upper  Canada  have  been,  it  is  not 
to  be  supposed  that  they  can  feel  it  necessary  to  per- 
plex themselves  with  researches  into  books  upon  the 
Laws  of  Nations — they  will  follow  a  more  unerring 
guide  in  obeying  the  irresistible  natural  instinct  of 
self-preservation.  By  the  cannonading  from  Navy 
Island  three  inhabitants  of  this  Province  have  been 
killed — there  is  no  extenuating  circumstance  which 
can  make  the  offence  less  than  -murder ;  and  if  it  can 
be  claimsJ  as  a  right  on  this,  or  upon  other  occasions, 
that  the  perpetrators  shall  be  allowed  to  escape  with 
impunity  into  the  country  from  whence  they  came 
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in  an  armed  body,  to  commit  these  flagitious  out- 
rages—if it  be  maintained  that  to  cross  the  line  of 
division  through  the  waters  of  the  Niagara  to  destroy 
them,  or  to  cut  off  their  resources,  is  a  violation  of 
American  neutrality,  then  it  can  only  follow,  that 
when  the  American  people  are  suffered  to  commit 
such  gross  outrages  upon  the  Province  of  Upper 
Canada,  they  must  bring  upon  themselves  the  con- 
sequences of  a  public  war,  for  unquestionably  the 
right  of  se'f-defence  will  be  experienced — it  is  not 
in  the  nature  of  things  that  it  should  be  forborne. 

"  I  am  upon  the  point  of  being  succeeded  in  the 
Government  of  Upper  Canada  by  Col.  Sir  George 
Arthur;  and  I  cannot  depart  from  the  Province 
without  offering  to  Your  Excellency  on  the  part  of 
its  inhabitants,  my  most  grateful  thanks  for  your 
prompt  and  able  interposition  to  protect  them  from 
foreign  aggression,  I  have  been  extremely  gratified 
by  the  earnest  solicitude  shown  by  Your  Excellency 
to  discharge  your  delicate  and  important  duties  satis- 
factorily and  with  effect.  I  can  assure  Your.  Excel- 
lency, that  the  people  of  Upper  Canada  feel  deeply 
how  much  they  are  indebted  to  you,  as  the  Minister 
of  their  Sovereign,  for  your  conduct  on  this  anxious 
and  important  occasion. 

"  I  have  the  honor  to  be,  with  the  highest  consi- 
deration, Your  Excellency's  most  obedient  humble 
servent. 

Signed         -;F.  B.  HEAD. 
"  His  Excellency  Henry  S.  Fox, 

"&c.,  &c.,  Washington" 

During  these  occurrences  in  Upper  Canada  a  mul- 
titude of  loyal  addresses  from  various  parts  of  the 
Province  were  presented  to  Sir  Francis  B.  Head, 
tendering  aid  to  the  Government,  if  needed,  to  put 
down  the  troubles.  Among  them  was  one  from  the 
loyal  and  true  hearted  Highlanders  of  Lochiel  in 
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excitements  on  the  Niagara  frontier  alone.  You  will 
readily  understand,  therefore,  how  much  greater 
must  be  the  expense  which  the  Government  is  put 
to  by  the  preparations  necessary  to  meet  attacks  at 
various  points.  The  hostile  spirit  manifested  in  Mi- 
chigan, appeared  likely  to  be  attended  with  more  se- 
rious consequences  than  the  movements  along  the  Nia- 
gara frontier. 

"  I  send  Your  Excellency  a  copy  of  some  corres- 
pondence which  has  taken  place  since  Major  General 
Scott  arrived  at  Buffalo.  Fortunately  the  pirates 
have  dispersed  without  any  thing  farther  occurring 
that  can  give  rise  to  controversy,  and  I  have  no  doubt 
their  removal  was  hastened  by  the  active  measures 
at  length  taken  by  the  American  Government  for 
preventing  their  receiving  supplies  of  arms  and  pro- 
visions. It  would  give  me  pleasure  if  1  could  add. 
that  in  the  conduct  of  the  American  militia  stationed 
on  Grand  Island,  or  in  the  construction  which  the 
officers  of  the  American  Government  seemed  disposed 
to  put  upon  the  relative  rights  of  the  two  Countries, 
under  the  extraordinary  circumstances  in  which  they 
were  placed,  I  have  discovered  satisfactory  proof  of 
a  spirit  calculated  to  contribute  to  the  restoration  of 
permanent  tranquillity. 

"  When  a  people  has  been  insulted  and  aggrieved 
as  the  people  of  Upper  Canada  have  been,  it  is  not 
to  be  supposed  that  they  can  feel  it  necessary  to  per- 
plex themselves  with  researches  into  books  upon  the 
Laws  of  Nations — they  will  follow  a  more  unerring 
guide  in  obeying  the  irresistible  natural  instinct  of 
self-preservation.  By  the  cannonading  from  Navy 
Island  three  inhabitants  of  this  Province  have  been 
killed — there  is  nO  extenuating  circumstance  which 
can  make  the  offence  less  than  -murder ;  and  if  it  can 
be  claimsd  as  a  right  on  this,  or  upon  other  occasions, 
that  the  perpetrators  shall  be  allowed  to  escape  with 
impunity  into  the  country  from  whence  they  came 
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in  an  armed  body,  to  commit  these  flagitious  out- 
rages—if it  be  maintained  that  to  cross  the  line  of 
division  through  the  waters  of  the  Niagara  to  destroy 
them,  or  to  cut  off  their  resources,  is  a  violation  of 
American  neutrality,  then  it  can  only  follow,  that 
when  the  American  people  are  suffered  to  commit 
such  gross  outrages  upon  the  Province  of  Upper 
Canada,  they  must  bring  upon  themselves  the  con- 
sequences of  a  public  war,  for  unquestionably  the 
right  of  se'f-dcfence  will  be  experienced — it  is  not 
in  the  nature  of  things  that  it  should  be  forborne. 

"  I  am  upon  the  point  of  being  succeeded  in  the 
Government  of  Upper  Canada  by  Col.  Sir  George 
Arthur;  and  I  cannot  depart  from  the  Province 
without  offering  to  Your  Excellency  on  the  part  of 
its  inhabitants,  my  most  grateful  thanks  for  your 
prompt  and  able  interposition  to  protect  them  from 
foreign  aggression,  I  have  been  extremely  gratified 
by  the  earnest  solicitude  shown  by  Your  Excellency 
to  discharge  your  delicate  and  important  duties  satis- 
factorily and  with  effect.  I  can  assure  Your.  Excel- 
lency, that  the  people  of  Upper  Canada  feel  deeply 
how  much  they  are  indebted  to  you,  as  the  Minister 
of  their  Sovereign,  for  your  conduct  on  this  anxious 
and  important  occasion. 

"  I  have  the  honor  to  be,  with  the  highest  consi- 
deration, Your  Excellency's  most  obedient  humble 
servent. 

Signed         "F.  B.  HEAD. 
"  His  Excellency  Henry  S.  Fox, 

"&c.,  &c.,  Washington" 

During  these  occurrences  in  Upper  Canada  a  mul- 
titude of  loyal  addresses  from  various  parts  of  the 
Province  were  presented  to  Sir  Francis  B.  Head, 
tendering  aid  to  the  Government,  if  needed,  to  put 
down  the  troubles.  Among  them  was  one  from  the 
loyal  and  true  hearted  Highlanders  of  Lochiel  in 
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Glengary,  expressing  their  abhorrence  of  the  late  foul 
and  unnatural  rebellion ;  and  declaring  "  by  the 
memory  of  the  past — by  the  hope  of  the  future — • 
by  all  that  is  worthy  of  ourselves,  and  of  being 
transmitted  down  to  posterity,"  that  they  were  all 
ready  to  a  man,  and  at  a  moment's  warning,  to  march 
against  the  rebels  of  their  adopted  Country.  The 
following  is  the  characteristic  reply  of  His  Excellency 
to  this  spirit  stirring  address : 

Brave  and  loyal  Highlanders  of  Lochiel. 

"  The  few  remaining  rebels,  who  dared  to  insult 
the  authorities  of  this  noble  portion  of  the  British 
Empire,  have  absconded  from  its  dominions,  and  the 
only  enemies  we  have  now  to  encounter  are  a  band 
of  pirates,  who,  under  American  leaders,  have  invaded 
our  territory,  for  the  avowed  object  of  plundering 
our  lands,  and  subverting  our  revered  institutions. 

"  I  feel  confident,  if  this  unprincipled  aggression 
should  continue,  that,  in  one  body,  you  will  advance 
to  exterminate  the  perfidious  invaders  of  our  liberties 
or,  like  Highlanders,  perish. 

"  With  your  backs  to  the  field, 

And  your  feet  to  the  foe, 

And  leaving  in  battle 
'     No  blot  on  your  name, 

Look  proudly  to  Heaven 

From  the  death-bed  of  fame!" 

•'  Government  House,  January  13th.  1838." 


CHAPTER  XLIIl. 

Arrival  of  the  Earl  of  Durham — Addresses  to  him — His  first 
measures — Treatment  of  the  political  detenus — Negocia- 
tion  with  Wolfred  Nelson  and  seven  others— His  Excellen- 
cy's ordinance  for  their  transportation  to  Bermuda  and 
conveyance  thither — Opinions  in  the  House  of  Lords  of 
the  ordinance--Visits  Upper  Canada— Congress  of  Gover- 
nors at  Quebec — Proceedings  in  the  Imperial  Parliament 
in  consequence  of  the  ordinance — Trial  at  Montreal  of 
Nicholas  and  others  for  the  murder  of  Chartrand--The  Earl 
of  Durham  issues  a  proclamation  notifying  his  intention 
and  the  cause  ot  his  retiring  from  the  Government — Ad- 
dresses to  him  before  his  departure — Promotes  Mr.  (Subse- 
quently Sir)  James  Stuart  to  the  bench— Liberal  appro- 
priation of  his  salary  Letter  from  the  political  exiles  at 
Bermuda. 

The  arrival  of  the  Earl  of  Durham,  at  Quebec,  on 
the  27th  May,  in  H.  M.  S.  Hastings,  from  England, 
whence  he  had  sailed  on  the  24th  of  April,  relieved 
Sir  John  Colborne  of  the  Government.  His  Lord- 
ship did  not  disembark,  however,  until  the  29th : 
when  landing  at  the  Queen's  wharf,  he  was  received 
by  Sir  John  Colborne,  accompanied  by  the  whole  of 
the  Military  Staff  and  heads  of  Departments,  and  a 
vast  concourse  of  the  inhabitants,  who  repeatedly  cheer- 
ed His  Lordship  as  he  proceeded  thence  to  the  Castle. 
Here  the  Executive  Council  and  principal  Officers  of 
the  Civil  Government  were  in  attendance,  and  he  im- 
mediately took  the  oath  of  office,  issuing  instantly  af- 
ter it  the  following  Proclamation  : — 

"  The  Queen  having  been  graciously  pleased  to  en- 
trust to  me  the  Government  of  British  North  America, 
I  have  this  day  assumed  the  Administration  of  af- 
fairs.* 

•"VICTORIA,  by  the  GRACE  OF  GOD,  of  the  United  King- 
dom of  Great  Britain  and  Ireland.  Quc»n.  Defender  of  the 
Faith  ;  To  our  Right  Trusty  and  Right  well  beloved  Cousin 
and  Councillor  JOHN  GEOliGE  EAUL  of  DURHAM,  Knight 
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"  In  the  execution  of  this  important  duty,  I  rely 
with  confidence  on  the  cordial  support  of  all  Her  Ma- 
jesty's subjects  as  the  best  means  of  enabling  me  to 
bring  every  question  affecting  their  welfare  to  a  suc- 
cessful issue,  especially  such  as  may  come  under  my 
cognizance  as  Her  Majesty's  High  Commissioner. 

Grand  Cross  of  the  Most  Noble  Order  of  the  Bath,  GREET- 
ING:— WHEREAS  by  fire  several  Commissions  under  the 
Great  Seal  of  our  United  Kingdom  of  Great  Britain  and  Ire- 
land, We  have  constituted  and  appointed  You,  the  said  JOHN 
GEORGE  EARL  OF  DURHAM,  to  be  Our  Captain  General  and 
Governor  in  Chief  in  and  over  each  of  our  Provinces  of 
Lower  Canada, Upptr  Canada,  Nova  Scotia,  New  Brunswick 
and  in  and  over  Our  island  of  Prince  Edward,  in  North 
America.  And  we  have  by  the  said  several  Commissions 
made  provision  for  the  Administration  of  the  Government  of 
Our  said  Provinces,  and  of  the  said  Island  respectively,  in 
the  event  of  your  absence,  by  authorizing  the  respective 
Lieutenant  Governors  or  Administrators  ot  the  Governments 
of  the  said  Provinces  and  of  the  said  Island  respectively,  in 
that  contingency,  to  exercise  the  Powers  of  the  said  Com- 
missions respectively  granted  to  You ;  and  Whereas,  We 
have  by  a  Commission  under  the  Great  Seal  of  Our  said 
United  Kingdom  of  Great  Britain  and  Ireland,  constituted 
and  appointed  Our  Trustyand  well  beloved  HENRY  PKESCOTT 
Esquire,  Captain  in  Our  Royal  Navy,  to  be  Our  Governor 
and  Commander  in  Chief  in  and  over  Our  Is  land  of  New- 
foundland and  its  dependencies ;  And  Whereas,  there  are  at 
present  certain  weighty  affairs  to  be  adjusted  in  the  said 
Provinces  of  Upper  and  Lower  Canada  ;  now  know  you 
that  We,  reposing  especial  trust  an-J  confidence  in  the  pru- 
dence, courage  and  loyalty  of  You,  the  said  JOHN  GEORGE 
EARL  OP  DURHAM,  have  of  Our  especial  Grace,  certain  know- 
ledge and  more  motion,  thought  fit  to  constitute  and  appoint 
and  do  hereby  constitute  and  appoint  You,  the  said  JOHN 
GEORGE  EARL  DURHAM,  to  be  our  High  Commissioner,  for 
the  adjustment  of  certain  important  Questions,  defending 
in  the  said  Provinces  of  Lower  and  Upper  Cauadu,  respect- 
ing the  form  and  future  Government  of  the  said  Provinces  ; 
And  we  do  hereby  give  and  grant  unto  You,  the  said  JOHN 
GEORGE  EARL  OF  DURHAM,  as  such  High  Commissioner  as 
aforesaid,  full  power  and  authority  in  our  name  and  on  our 
behalf,  by  all  lawful  ways  and  means,  to  enquire  into  and  as 
far  as  may  be  possibft  to  adjust  all  questions  depending  in 
the  saM  Provinces  of  Lower  or  Upper  Canada,  or  either  of 
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"  The  honest  and  conscientious  advocate  of  Reform 
and  of  the  amelioration  of  defective  Institutions  will 
receive  from  me,  without  distinction  of  party,  races, 
or  politics,  that  assistance  and  encouragement  which 
their  patrotism  has  a  right  to  command,  from  all 
who  desire  to  strengthen  and  consolidate  the  con- 
nexion between  the  Parent  State  and  these"  impor- 
tant Colonies ;  but  the  disturbers  of  the  public  peace, 
the  violation  of  the  law,  the  enemies  of  the  Crowq. 
and  of  the  British  Empire  will  find  in  me  an  uncom- 
promising opponent,  determined  to  put  in  force  against 
them  all  the  powers,  civil  and  military,  with  •which  I 
have  been  invested. 

"  In  one  Province  the  most  deplorable  events  have 
rendered  the  suspension  of  its  representative  constitu- 
tion, unhappily,  a  matter  of  necessity ;  and  the  supreme 
power  has  devolved  on  me. 

"  The  great  responsibility  which  is  hereby  imposed 
on  me,  and  the  arduous  nature  of  the  functions  which 
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Government  thereof  respectively.  And  whereas,  with  a 
view  to  the  adjustment  of  such  Questions,  we  have  deemed 
it  expedient  to  invest  You  with  the  further  powers  herein- 
after mentioned.  Now  know  You,  that  we  do  in  like  man- 
ner constitute  and  appoint  You,  the  said  JOHN  G.  EARL  OF 
DURHAM,  to  be  our  Governor  General  of  all  the  said  Provinces 
on  the  Continent  of  North  America  and  of  the  said  Islands 
of  Prince  Edward  and  Newfoundland  ;  And  we  do  hereby 
require  and  command  all  our  Officers,  Civil  and  Military,  and 
all  other  inhabitants  of  our  said  Provinces  and  of  our  said 
Islands  respectively,  to  be  obedient,  aiding  and  assisting, 
unto  You  the  said  JOHN  GEOUGE  EARL  OF  DURHAM,  in  the  ex- 
ecution of  this  our  Commission  and  the  several  powers  and 
authorities  herein  contained  ;  Provided  nevertheless,  and  we 
do  hereby  declare  our  pleasure  to  be,  that  in  the  execution 
of  the  powers  hereby  vested  in  You  the  said  JOHN  GEORGE 
EARL  OF  DURHAM,  You  do  in  all  things  conform  to  such  in- 
structions as  may,  from  time  to  time,  be  addressed  to  You 
for  guidance  by  us,  under  our  Sign  Manual,  and  Signet,  or 
by  our  Order  in  our  Privy  Council,  or  through  one  of  our 
Principal  Secretaries  of  State.  Provided  also,  and  we  do 
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I  have  to  discharge,  will  naturally  make  me  most 
anxious  to  hasten  the  arrival  of  that  period  when  the 
Executive  pewer  shall  again  be  surrounded  by  all  the 
constitutional  checks  of  free,  liberal  and  British  insti- 
tutions. 

"  In  you — the  people  of  British  America — on 
your  conduct  and  on  the  extent  of  your  co-operation 
with  me,  will  mainly  depend  whether  that  event  shall 
be  delayed  or  immediate.  I  therefore  invite  from 
you  the  most  free,  unreserved  communications.  I 
beg  you  to  consider  me  as  a  friend  and  arbitrator — 
ready  at  all  times  to  listen  to  your  wishes,  complaints, 
and  grievances,  and  fully  determined  to  act  with  the 
strictest  impartiality. 

"If  you,  on  your  side,  will  abjure  all  party,  and 
sectarian  animosities,  and  unite  with  me  in  the  blessed 
work  of  peace  and  harmony,  I  feel  assured  that  I 
can  lay  the  foundations  of  such  a  system  of  Govern- 
ment; as  will  protect  the  rights  and  interests  of  all 
classes — allay  all  dissensions — and  permanently  es- 
tablish, under  Divine  Providence,  the  wealth,  great- 

hereby  declare  oar  pleasure  to  be,  that  nothing  herein  con- 
tained shall  extend  or  be  constructed  to  extend  to  revoke  or 
to  abrogate  the  said  Commission  under  the  Great  Seal  of  our 
said  United  Kingdom  of  Great  Britain  and  Ireland,  ap- 
pointing the  said  HENRY  PRESCOTT,  Governor  and  Comman- 
der in  Chief  of  our  said  Island  of  Newfoundland,  and  its 
dependencies  as  aforesaid.  And  we  do  hereby  declare,  or- 
dain and  appoint,  that  You,  the  said  JOHN  GEORGE  EARL  op 
DURHAM,  shall  and  may  hold,  execute  and  enjoy  the  said  of- 
fices of  High  Commissioner  and  Governor  General  of  our 
said  Provinces,  on  the  Continent  of  North  America,  and  of 
the  Slid  Islands  of  Prince  Edward  and  Newfoundland  as 
aforesaid,  together  with  all  and  singular  the  powers  and  au- 
thorities hereby  granted  unto  You  for  and  during  our  will 
and  pleasure.  In  WITNESS  WHEREOF,  we  have  caused  thesa 
our  letters  to  be  made  Patent.  WITNESS  ourself,  at  West- 
minster, the  thirty-first  day  of  March,  in  the  first  year  of 
our  Reign. 

"  BY  WRIT  OP  PRIVY  SEAL." 
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ness  an -I  prosperity,  of  which  such  inexhaustible  ele- 
ments are  to  be  found  in  these  fertile  countries. 
"  Given  under  iny  Hand  and  Seal  at  Arms  at  the 
Castle  of  St.  Lewis,  in  the  city  of  Quebec,  in 
the  said  Province  of  Lower  Canada,  the  twenty- 
ninth  day  of  May,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty  eight,  and  in 
the  first  year  of  Her  Majesty's  Reign. 
tl  By  command, 

"  CHARLES  BULLER, 

Chief  Secretary." 

Considerable  reinforcements  to  the  army  had  reach  » 
ed  Canada  from  England  previous  to  his  Lordship's 
arrival.  Her  Majesty's  ships  Edinburgh,  (74,)  In- 
constant Frigate,  and  Troop  Ships  Apollo  and  Athol, 
had  arrived  in  Quebec  on  the  9th  May,  bringing  the 
2nd  battalion  Grenadier  Guards,  and  2nd  battalion 
Coldstream  Guards,  the  whole  under  the  command  of 
Major  General  Sir  James  McDonnell.  Shortly  after 
the  arrival  of  the  Hastings,  came  the  Malabar  74, 
the  Pique  46,  the  Andromache  28,  and  finally  the 
Hercules  74,  and  the  Dee  and  Medea,  war  steamers, 
all  bringing  detachments  more  or  less  to  the  several 
regiments  in  Canada,  and  rendering  the  port  of  Que- 
bec more  lively  and  interesting  than  usual  by  the  pre- 
sence of  so  many  ships  of  war,  and  the  stir  and  im- 
provement in  business  they  occasioned. 

The  appointments  mentioned  below  were  imme- 
diately after  His  Lordship's  arrival  publicly  notified.* 

*  "  His   Excellency   the  GOVERNOR  GENERAL   has   been 

pleased  to  make  the  following  appointments  : — 
"  To  be  Secretary  to  the  General  Commission. 

"ICHARLES  BCLLER,  Esquire,  Member  of  the  Imperial  Parlia- 
ment of  Great  Britain  and  Ireland  : — and' 

THOMAS  EDWARD  MICHAEL  TURTON,  Esquire,  Barrister  at  Law. 
To  be  Military  Secretary  and  Principal   Aide-de-Camp, 

Cjlonel  GROBQE  COUPER,  K.  H. 


154 

"One  of  the  first  steps" — observes  the  Quehec 
Gazette—"  of  His  Excellency  after  having  taken  the 
oaths  of  office  was  to  enquire  for  the  Attorney  Gen- 
eral. That  functionary  was  unavoidably  absent  from 
the  Council  Chamber  by  reason  of  indisposition,  and 
the  noble  Earl,  before  proceeding  to  other  business, 
desired,  that  return  of  the  number  and  names  of 
persons  at  present  under  confinement,  in  the  jaila 
should  be  laid  before  him  without  delay,  together 
with  the  depositions  upon  which  they  had  been  com- 
mitted, and  a  statement  of  the  length  of  time  they 
had  been  incarcerated.  His  Lordship  also  directed 
that  returns  should  be  forthwith  made  out  for  his 

"  To  be  Attaches  to  the  High  Commission. 
"  GERVATS  PARKER  BHSHE,  Esquire. 
"  ARTHUR  BULLER,  Esquire — and, 
"The  rlon.  EDWARD  I'LEYDELL  BOUVERIE. 

"  To  be  Aiaes-de-Camp- to  the  Governor  General. 

"  Lieutenant  the  Honorable  FREDERICK  VJLLIERS,  Coldstrcam 

Guards  ; 

"  Captain  STEPHEN  CONROY,  Coldstream  Guards  ; 
"  Ensign    W.  H.  FREDERICK  CAVENDISH,  H.M.  52nd  Regi- 
ment Light  Infantry  : 
"  Cornet  the  Honorable  C.  A.  DILLON,  H.  M.  7th  Dragon 

Guards 

"  To  be  Extra  Aide-de-Camp, 
"  Captain  Ponsonby,  RiyalFusilier  Regiment. 

4  To  be  Private  Secretary  to  the  Governor  Geaeral, 
"  EDWARD  ELLICE,  junr..  Esquire,   Member  of  the  Imperial 

Parliament  of  Great  Britain  end  Ireland." 

The  Quebec  Mercury  observes: — "The  following,  we  be- 
lieve, is  a  correct  list  of  the  pasaengers  in  the  Hastings : — 

Earl  and  Countess  of  DURHAM, -and  family, 

Mr.  and  Mrs.  Ellice,  Miss  Balfour, 

Mr.  Charles  Buller,  Chief  Secretary, 

Mr.  Turton,  Legal  Adviser, 

The  Hon.  E.P.Bouver'.e,  Mr.  A.  Buller,  Mr.  Bushc,  Attaches, 

Hon.  Frederick  Villiers,  Capt.  Ponsonby,  C.  A.  Dillon,. 
Esquire,  Frederick  Cavendish.  Esq.,  A  D.  C. 

Sir  John  Doratt,  Physician  to  the  Earl  of  Durham." 
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information  by  the  acting  magistrates  throughout  the 
Province,  of  the  number  of  warrants  remaining  in 
force,  but  unexecuted  against  persons  who  had  fled 
from  Justice,  with  a  succinct  detail  of  the  circum- 
stances or  grounds  of  suspicion,  or  accusation  upon 
which  they  had  been  issued.  In  calling  for  this  in- 
formation, His  Lordship  has,  no, doubt,  satisfied  one 
of  the  primary  executive  duties  of  his  high  office, 
and  one  of  the  most  imperative  injunctions  of  th« 
British  laws,  viz :  the  duty  of  watching  with  jealousy 
over  the  personal  liberty  of  the  subject.  This  is  a 
duty  which  cannot,  without  impropriety  be  delegated 
to  other  hands,  and  the  EARL  OP  DURHAM  has,  with 
peculiar  grace,  made  the  first  of  his  rule,  one  which  , 
ought  to  inspire  all  with  increased  confidence  in  the 
administration  of  the  laws." 

A  circular,  cautious  in  terms,  was  addressed  to  the 
several  members  of  the  Executive  Council,  acquaint- 
ing them  for  the  present  that  their  services  would  not 
be  required.*  The  Special  Council  was,  by  Letters 
Patent  of  the  first  of  June,  also  dissolved. 

*  "  CASTLE  OP  ST.  LEWIS, 

"QUEBEC,  3 1st  .May,  1838. 

"  SIR, — I  am  directed  by  His  Excellency  the  Governor  Gen- 
eral to  acquaint  you  that  it  is  not  His  intention  to  continue 
the  Executive  Council,  according  to  its  present  composition, 
and  that  your  services  therefore  will  not  be  required  for  the 
present. 

<;  His  Excellency  has  come  to  this  determination,  not  from 
any  feel.ng  of  dissatisfaction  with  the  conduct  of  that  Coun- 
cil, or  any  of  its  members.  On  the  contrary,  His  Excellency 
particularly  directs  me  to  express  his  high  sense  of  your  ser- 
vices and  his  esteem  and  respect  for  yourself  personally. — 
But  His  Excellency  deems  it  essential  for  the  objects  of  his 
miss'on.that  during  the  temporarysuspension  of  theGonstitu- 
tion,  the  Administrator  of  Affairs  should  be  completely  in- 
dependent of,  and  unconnected  with  all  parties  and  persons 
in  the  Province. 

"  Dissentions  and  animosities  have  naturally,  during  the 
course  of  the  late  unfortunate  events,  been  canied  to  such 
an  extent,  that  the  necessary  abstraction  from  all  party  feel- 
ing cannot  be  expected  frem  nny,  who  have  been  participa- 
tors in  the  struggle  on  one  side  or  the  other. 
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The  following  gentlemen  were  called  by  His  Ex- 
cellency to  the  Executive  Council,  by  whom  accord- 
ingly it  was  now  constituted,  viz:  Charles  Buller, 
Esq.,  Chief  Secretary,— T .  E.  M.  Turton,  Esquire, 
Secretary, — Colonel  George  Couper.  K.  H.,  Military 
Secretary, — The  Provincial  Secretary,  Mr.  Daly  and 
Commissary  General*  Mr.  Routh. 

Sir  John  Doratt,  was  appointed  Inspector  General 
of  Hospitals,  and  of  all  medical,  charitable  and  liter- 
ary Institutions  in  the  Province, — and  Lieut.  Colonel 
the  Hon.  Charles  Grey  of  the  71st  Regiment  was  ap- 
pointed an  Attache  to  the  High  Commission. 

The   citizens  of  Quebec  waited  upon   His  Excel- 
•  lency  on  the  4th  of  June,  with  a   congratulatory  ad- 
dress. 

"  We  feel,"  they  observed,  "  that  it  would  be  pre- 
mature to  cail  for  any  immediate  expression  of  opinion 
on  the  part  of  Your  Excellency  on  the  various  griev- 
ances which  have  so  peculiarly  pressed  on  us,  and 
which  are  detailed  in  our  addresses  to  the  Throne 
and  the  two  Houses  of  the  Imperial  Parliament !  we 
beg  respectfully  to  represent  that  we  shall  be  prepared 
at  a  fitting  time  thr.u^h  the  medium  of  the  Executive 

"  His  Excellency  believes  that  it  is  as  much  the  interest 
of  you  all,  as  for  the  advantage  of  his  own  mission,  that  his 
administrative  conduct  should  be  free  from  all  suspicions  of 
political  influence,  or  party  feeling  ;  that  it  should  rest  on 
his  own  individual  ie3poasibility,and  that  when  he  quits  the 
Province,  he  should  leave  none  of  its  permanent  residents  in 
any  way  committed  by  the  acts  which  his  Government  may 
have  found  it  necessary  to  perform,  during  the  temporary 
suspension  of  the  Constitution.  When  happily  the  time  shall 
have  come  for  the  re-establishment  of  Constitutional  Govern- 
ment, the  different  powers  composing  it  will  return  to  their 
natural  state,  and  be  confided  to  those  whose  station  in  the 
Province  and  personal  character,  entitle  them  to  the  confi 
dence  of  their  Sovereign  and  this  country. 
"  I  have  the  honor  to  be,  Sir, 
"  Your  most  obedient  servant. 

(Signed,)  CHAS.  BULLER,  Jr. 

Ciiief  Secretary." 
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Committee  of  the  Quebec  Constitutional  Association 
to  expose  to  Your  Excellency  the  nature  resulted  from 
our  being  virtually  unrepresented  in  the  popular  branch 
of  the  Legislature,  as  it  existed,  until  the  late  suspen- 
sion of  the  Constitution. 

"  Your  Excellency  finds  the  country  impoverished, 
public  improvements  retarded,  enterprise  scarcely 
existing,  and  immigration  impeded  and  discouraged. 
With  what  feelings  of  hope  may  we  not  look  forward 
to  a  happy  change  under  your  administration,  and 
we  hail  the  future  with  most  pleasing  anticipations, 
looking  to  Your  Excellency's  appointment  as  an 
earnest  of  better  times,  particularly  gratifying  to  us 
after  so  many  years  of  suffering  under  the  feudal  and 
obsolete  laws  of  times  long  gone  by . " 

To  this  he  answered. — c' I  thank  you  gentlemen  most 
sincerely  for  this  kind  and  friendly  address. 

"  Following,  as  it  does,  the  cordial  reception  which 
Inexperienced  on  my  first  landing  on  your  shores,  it 
gives  me  true  satisfaction,  for  it  convinces  me  that  I 
may  rely  on  your  support  and  co-operation,  in  the  ac- 
complishment of  the  arduous  task  which,  in  obedience 
to  the  commands  of  our  Sovereign,  I  have  ventured  to 
undertake. 

"  I  earnestly  intreat  you,  at  this  crisis,  so  important 
to  the  fate  of  your  country,  to  lay  aside  all  party  feel- 
ing and  political  animosity,  let  your  wisdom  and  good 
sense  be  manifested  by  restraining  the  violent,  by  en- 
couraging the  moderate,  and  by  setting  the  praiseworthy 
example  of  charitable  forbearance. 

"  You  will  thus  enable  me  to  proceed  without 
hindrance  in  accomplishing  the  great  objects  of  my 
mission,  and  placing  in  a  permanent  state  of  security 
those  interests  in  which  you  are  so  deeply  concerned. 

"  I  shall  thankfully  receive  from  you,   and  from 

all   Her  Majesy's  subjects  in  these    Provinces,   any 

information  which  you  can,  by  personal  and  indivi- 

.  dual  communication   afford  me,  convinced,   as  I  am. 
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that  an  intercourse  thus  freely  and  unreservedly,  but 
at  the  same  time  cautiously  and  peaceably  conducted, 
can  only  tend  to  our  mutual  advantage  to  the  pro- 
motion of  your  interests,  and  to  the  success  of  my 
administration." 

On  the  tenth  of  June,  a  deputation  from  the  Dis- 
trict of  Montreal,  consisting  chiefly  of  French 
Canadian  gentlemen,  waited  upon  His  Excellency 
with  an  address,  to  which,  although  he  graciously 
received  it,  he  gave  an  answer  rather  dry,  as  many 
deemed  it,  savouring  also,  it  was  thought,  somewhat 
of  severity.*  Various  addresses  from  other  quarters 

*  "  We,  citizens,  inhabitants,  proprietors  and  others,  sub- 
jects of  Her  Majesty,  residing  in  the  District  of  Montreal, 
have  the  honor  respectfully  to  approach  and  congratulate 
Your  Excellenc}',  on  your  safe  arrival  in  this  Province. 

"  However  serious  maybe  the  circumstances  in  which  the 
country  is  now  placed,  we  trust  thai  under  Your  Excellency's 
administration,  the  rights  of  Her  Majesty's  subjects,  will  be 
maintained,  protected  and  respected. 

"  The  previous  course  of  Your  Excellency's  public  life, 
confirms  us  in  our  just  anticipation  that  we  shall  see  the 
laws  administered  in  such  a  manner  as  to  ensure  to  all  clas- 
ses of  society,  without  distinction,  the  protection  to  which 
they  are  entitled. 

"  These  sentiments  we  consider  it  our  duty  to  convey  to 
Your  Excellency,  convinced  that  they  are  of  a  nature  to  meet 
with  Your  Excellency's  approbation. 

"  The  following  are  the  name3  of  the  gentlemen  form'ng 
the  deputation : — 

"  James  Leslie,  Dr.  Beaubien,  Dr.  Lusignnn,  Jos.  Vallee, 
pere,  Dr.  Vallep,  Jos.  Bourret,  Henry  DesRivieres,  Jos.  A. 
Labadie,  Augustus  Tullock,  Olirier  Frechette,  Jos.  Grenier, 
John  Dillon — of  Montreal ;  Pierre  De  Boucherviile,  Dr.  C. 
Weilbrennor,  Jean  Bte.  Jeaudoin,  Guillaume  Roy — of  Bouch- 
erviile ;  Paul  Lussier,  A.  Massue,  Z.  Brodeur,  J.  Petit  dit 
Lalumiere,  Edouai  d  Beaudry — Varennes  ;  Henry  Monjeau,  J. 
B.  Desautds,  N.  Masson — of  Longueuil. 

"  His  Excelbncy  was  pleased  to  return  the  following  an- 
swer: 

"  GEM-LEMEN,— I  thank  you  for  this  mark  of  your  respect 
and  good  feeling  towards  me. 

"  You  have  truly  stated  that  the  Province  is  now  placed  in 
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•were  also  presented  to  him.  To  one  from  the"  Bri- 
tish Wesleyan  Ministers  in  Lower  Canada,"  concluded 
in  very  loyal  terms,  and  highly  complimentary  to 
himself,  he  answered. 

"  GENTLEMEN, — Your    congratulations   are    most 
agreeable  to  me,  and  demand   my  grateful  acknow 
ledgements. 

'•  I  have  implicit  reliance  on  your  assurances  of 
attachment  to  the  principles  of  the  British  Constitu- 
tion, in  which  you  and  all  Her  Majesty's  subjects  in 
these  Provinces  will  ever  find  protection  and  encour- 
agement. 

"  I  shall  not  fail,  in  obedience  to  the  dictates  of 
that  Holy  Christian  Religion  of  which  you  are  Min- 
isters, and  in  accordance  with  the  prayer  of  your 
address,  to  exercise  the  high  functions  entrusted  to 
me  with  "justice  and  mercy" — Justice  towards  the 
guilty — Mercy  towards  the  misguided. 

"  Your  fervent  expressions  of  loyalty  to  our  beloved 
Queen,  are  such  as  I  expected  to  receive  from  you 
and  from  all  who  are  sensible  of  the  advantages  of 
living  under  a  Constitutional  Monarchy." 

In  the  Gazette,  by  authority,  of  the  21st  June,  ap- 


serious  circumstances,— but  however  great  may  be  the  diffi- 
culties which  attend  the  solutiouof  this  important  question, 
they  shall  be  encountered  by  me  with  firmness  and  energy, 
and,  by  the  blessing  of  God,  effectually  removed. 

"  The  only  distinctions  in  any  class  of  society  which  I  can 
recognize,  are  those  which  arise  from  the  just  of  improper 
use  of  those  rights  to  which  you  refer.  When  their  exercise 
is  marked  by  loyalty  to  the  Crown — obedience  to  the  laws — 
and  a  due  regard  to  the  best  interests  of  the  country,  it  will 
ever  be  held  sacred  :  — but  when  it  deviates  from  its  legiti- 
mate course,  for  the  attainment  of  seditions  and  unconstitu- 
tional objects,  it  must  and  shall  be  restrained. 

"  I  earnestly  hope  that  by  the  good  conduct  of  all  classes 
and  parties,  this  lament  >hle  necessity  will  never  recur,  and 
I  rely  with  confidence  on  your  exertions  and  co-operation, 
for  the  purpose  of  enabling  me  to  accomplish  the  final  set- 
tlement of  your  affairs  on  a  permanent  and  satisfactory  basis. 
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peared  a  Commission  from  the  Governor  General,  ap- 
pointing Charles  Buller,  Esq.,  Chief  Commissioner,  to 
inquire  into  the  present  mode  of  disposing  of  Crown 
Lands  in  Lower  Canada,  and  to  colleet  information 
respecting  the  operation  thereof,  as  regarded  the  pro- 
motion of  emigration  from  the  mother  country.  Ri- 
chard Davies  Hanson,  Esq.,  andthe  Hon.  Henry  Petre. 
both  Attaches  from  England,  were  named  assistant 
Commissioners,  and  Mr.  Buller  was  moreover  authori- 
zed by  the  Commission  to  appoint,  if  he  should  see  fit, 
other  assistants.  He  accordingly,  shortly  after,  named 
Edward  Gibbon  Wakefield,  Esq.,  of  whose  subsequent 
speculation  in  the  construction  of  the  Beauharnois  Ca- 
nal, mention  has  already  been  made,  and  who  had  fol- 
lowed the  Earl  of  Durham  to  Canada  in  expectation  of 
being  employed,  as  did  also  several  others  on  specula- 
tion, some  of  whom  have  proved  successful  in  obtaining, 
by  dint  of  intrigue,  some  of  the  most  profitable  of  the 
Colonial  offices  and  employment.  To  this  Commission, 
Charles  Franklin  Head,  Esq.,  a  Major  in  the  army, 
was  also  subsequently  added.  The  inquiries  and  report 
of  the  Commision  are  interesting,  but  too  voluminous 
for  further  notice  here,  than  observing  that  by  exhibit 
ing  the  abuses  which  have  prevailed  through  improvi- 
dent grants  of  the  waste  lands  of  the  Crawn  of  both 
Canadas,  the  system  was  exposed  in  all  its  odium. 
The  inquiry  was  beneficial  in  other  respects.  The  Re- 
port was  favourable  in  particular  to  those  who  had  sat 
down  upon  the  wild  lands  of  the  Crown,  and  by  their 
labour  and  industry  improved  them,  giving  to  such 
the  right  of  pre-emption  of  the  lands  they  had  so  im- 
proved, it  being  rightly  considered,  that  squatters 
though  they  were,  they  had  squatted  on  the  public 
lands  which  were  awaiting  the  hands  of  industry,  and 
by  their  exertions  in  reclaiming  the  forest  from  a  wil- 
derness to  productive  fields,  consequently  deserved  well 
of  the  common  wealth.  Many  so  situated  had  been 
xceedingly  ill  treated  by  speculators  and  land  jobbers 
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vrao,  without  the  knowledge  of  the  occupants  of  the 
land)  so  improvsd,  had  purchased  or  other vy  133  obtain- 
ed titles  from  the  Government  to  them,  and  had  been 
subjected  to  loss  their  labour,  unless  they  consented  to 
re-purchase  them  of  thy  speculators,  whom  they  were 
thus  cruelly  compelled  to  pay  for  their  own  improve- 
ments. 

The  following  Proclamation  issued  by  His  Excel- 
lency the  Lieutenant  Governor  of  Upper  Canada  on 
the  pillage  and  destruction  of  the  Steamboat  Sir  Ro- 
bert Peel,  is  worthy  of  notice. 

"  By  His  Excellency  Sir  GEORGE  ARTHUR,  Knight 
Commander  of  the  Royal  Hanoverian  Guelphic 
Order,  Lieutenant  Governor  of  the  Province  of  Up- 
per Canada,  Major  General  Commanding  Her  Ma- 
jesty's Forces  therein,  &c.,  &c.,  &c. 

"  Whereas  information  has  this  day  been  received 
that  on  the  thirtieth  day  of  May  instant,  the  British 
steamboat,  Sir  Robert  Peel,  while  lying  peaceably  at 
an  American  Island,  was  treacherously  attacked  by  a 
body  of  armed  ruffians  from  the  American  shore,  set 
fire  to,  and  burned :  the  passengers,  amongst  whom 
were  defenceless  females,  wantonly  and  brutally  insul- 
ted and  a  large  amount  of  money  and  other  property 
on  board  the  said  boat  was  either  plundered  or  des- 
troyed :  and  whereas  the  said  robbery  and  outrage 
cannot  fail  to  excite  feelings  of  the  utmost  indignation 
in  the  minds  of  Her  Majesty's  subjects,  who  may  be 
induced  thereby  to  resort  to  acts  of  retaliation  for  the 
redress  of  injury,  without  properly  considering  that  it 
belongs  to  the  Government  of  Her  Majesty  to  claim 
that  redress,  and  to  the  Government  of  the  United 
States  to  see  that  it  be  promptly  rendered. 

"  The  steamboat  Sir  Robert  Peel,  with  persons 
and  property  on  board,  lay  at  a  wharf  on  the  shore 
of  a  friendly  power,  in  the  confidence  of  that  security 
which  every  civilized  nation  extends  over  the  sub- 
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jects  and  property  of  foreigners  within  its  territory 
in  times  of  peace,  and  free  commercial  intercourse. 

"  The  Government  of  the  United  States,  it  may 
be  confidently  expected,  will  vindicate  the  national 
honor,  and  feel  deeply  the  insult  which  this  act  of 
savage  and  cowardly  violence,  committed  in  the  dead 
of  night,  has  inflicted  upon  their  nation.  They  will 
not,  and  cannot,  with  regard  to  national  character, 
delay  to  bring  the  criminals  to  punishment,  or  to 
render  to  the  injured  subjects  of  Her  -Majesty,  redress 
— though,  it  be  late,  in  this  instance,  to  offer  them 
protection. 

"  The  demeanour  and  conduct  of  the  population 
of  this  Province,  has  been  that  of  people  resting 
securely  upon  the  sanctity  of  law,  and  the  regular 
exercise  of  the  power  of  the  Great  Empire  of  which 
they  form  part;  and  accordingly,  even  during  rebel- 
lion, and  foreign  invasion,  this  country  has  not  been 
disgraced,  by  any  scenes  of  individual  violence  or 
revenge,  on  the  part  of  its  loyal  inhabitants.  The 
character  which  has  thus  been  gained  in  this  Province 
has  commanded  the  admiration  of  the  British  people 
— demonstrated  the  proud  superiority  of  British 
institutions — and  is  too  valuable  to  be  sacrificed  in  its 
Bmallest  part,  for  the  sudden  gratification  of  indig- 
nant feelings,  however  justly  they  may  have  been 
aroused. 

"  I  therefore  express  to  Her  Majesty's  faithful  and 
loyal  subjects,  my  entire  confidence  in  their  dignified 
forbearance,  and  that  the  British  flag,  which  has  been 
BO  nobly  defended  by  them,  will  not  now  be  stained, 
by  having  outrage  or  insult  offered  to  the  persons  or 
property  of  foreigners  within  its  territory,  and  under 
its  protection. 

"  It  need  not  be  said  to  men  who  understand  the 
character  and  institutions  of  England — that  injury 
offered  to  one  British  subject  is  felt  by  all,  and  that 
the  mutual  tics  of  duty  and  affection,  which  bind  a 


free  and  loyal  people  and  their  Sovereign  together 
give  the  strength  of  the  whole  Empire  to  an  injured 
individual.  This  consideration  is  all  that  is  necessary 
to  restrain  a  loyal  community  within  becoming 
bounds,  and  to  insure  their  leaving  to  their  Govern- 
ment that  claim  for  redress  which  this  unprovoked 
outrage  imperatively  demands. 

"  Until  the  American  Government  shall  have  taken 
guch  measures  as  will  ensure  the  lives  and  property 
of  British  subjects  within  the  territory  of  the  United 
States  from  spoliation  and  violence,  the  utmost  guard 
and  caution  is  required,  on  the  part  of  masters  of 
Steamboats  and  other  vessels,  in  entering  American 
harbours,  as  it  is  but  too  plain,  that  at  present  the 
subjects  of  Her  Majesty  may  be  sometimes  placed  in 
.the  power  of  a  lawless  banditti,  when  they  imagine 
themselves  within  the  protection  and  authority  of  a 
friendly  Government. 

"  Given  under  my  Hand  and  Seal  at  Arms,  at  Toronto, 
this  thirty-first  day  of  May,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  thirty-eight, 
and  of  Her  Majesty's  Reign  the  first. 

"  G.  ARTHUR. 
"  By  command  of  His  Excellency, 

"  C.  A.  HAGERMAN,  Attorney  General. 
"  D.  CAMERON,  Secretary." 

Large  numbers  were  still  in  gaol  at  Montreal, 
under  charges  of  high  treason,  and  these  remained 
to  be  disposed  of.  No  examples,  as  previously  men- 
tioned, had  been  made,  and  as  the  Earl  of  Durham's 
mission  was  one  of  peace,  and,  if  possible,  to  restore 
order  without  severity,  and  to  heal  the  wounds  that 
fitill  were  bleeding,  it  was  determined  that  a  lenient 
and  humane  policy  should  be  pursued,  and  that  the 
detenus,  with  the  exception  of  a  few,  known  as  the 
most  active  of  the  leaders  in  the  late  troubles,  should 
be  released,  taking  precautions,  however,  that  those 
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deemed  the  most  culpable,  and  who  by  their  flight 
had  evaded  justice  and  escaped  to  the  neighboring 
States,  should  not  return  with  impunity,  until  per- 
mission at  least  were  obtained  to  that  effect  from  tho 
proper  authority.  But  how  was  the  Government  to 
proceed  in  order  legally  to  establish  the  greater  guilt 
of  those  who  had  bsen  most  prominent  in  the  dis- 
turbances? In  the  state  of  public  feeling  it  would 
have  been  impossible  to  find  an  impartial  jury  for 
their  trial,  and  a  verdict  of  acquittal  rather  than  of 
guilt  would,  in  all  probability,  bo  the  result.  An  ex- 
pedient was  adopted,  discreditable  to  the  Government 
of  Lord  Durham,  with  a  view  of  extricating  him 
from  the  dilemma,  by  enabling  him  to  dispose  of  tho 
leading  insurgents,  by  an  Ordinance  of  the  Special 
Council,  without  the  preliminary  of  a  legal  trial  for 
the  offences  whereof  they  stood  accused.  A  general 
amnesty  of  all  political  offences  without  exception  of 
persons  was  exp3Cted  by  many,  and  indeed  it  would, 
both  as  respected  the  country,  and  the  noble  Earl's 
character,  have  been  infinitely  preferable  to  the  course 
he  was  advised  to  take. 

Accordingly,  a  person  of  consideration  taken  into 
the  confidence  of  the  Governor  General,  probably  for 
the  purpose,  and  who  through  some  years  residence 
in  the  province,  being  known  to  the  prisoners,  was 
commissioned  to  wait  upon  certain  of  them  with  prof- 
fers of  Uis  Excellency's  clemency,  on  condition  of 
their  addressing  him  a  petition  or  letter  in  accordance 
with  a  draft  ot  one  he  communicated  to  them.  This 
petition  of  which  we  are  not  aware  that  a  copy  has 
ever  been  published,  and  therefore  cannot  specify  tho 
contents  of  it,  seems  not  to  have  boon  acceptable. 
They,  however,  addressed  a  letter  to  His  Exce  lency, 
giving  it  in  charge  to  the  gentleman  entrusted  with 
the  mission  who  returned  with  it  to  Quebec,  assuring 
those  who  had  signed  it  of  his  sincere  desire  to  serve 
them,  and  of  his  good  offices  for  the  purpose  near 
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His  Excellency.  This  not  proving  satisfactory  tho 
gentleman  acting  as  mediator  on  the  occasion  imme- 
diately returned  to  Montreal,  for  another  conference 
with  the  detenus,  pursuant  to  which  a  second  and  more 
explicit  letter  than  the  former  was  addressed  to  the  Gov- 
ernor General,  placing  themselves  at  His  Lordship's 
discretion,  and  praying  that  the  peace  of  the  country 
.might  not  be  endangered  by  a  trial.* 

This  movement,  and  the  measure  we  shall  presently 
produce,  built  upon  it,  were  utterly  unworthy  of  the 
reputation  and  fame  as  a  statesman  which  Lord  Dur- 

*  For  the  previous  letter,  see  end  of  ibis  chapter.  The 
present  was  as  follows  :  — 

•'  MY  LORD. — We  have  some  reason  to  apprehend  that  the 
expressions  used  by  us  in  a  letter  addressed  to  Your  Lord- 
Bbip  on  the  18th  instant,  may  appear  vague  and  ambiguous. 
JSL"  Our  intention,  my  Lord,  was  distinctly  to  avow  that  in 
pursuit  of  objects  dear  to  the  great  mass  of  our  pojulation, 
we  took  a  part  that  has  eventuated  in  a  charge  of  high 
treason. 

•'  We  professed  onr  willingness  to  plead  gnilly,  whereby 
to  avoid  the  necessity  of  a  trial,  and  that  to  give  as  far  as  in 
our  power,  tranquillity  to  ihe  country,  but  whilst  we  were 
thus  disposed  to  contribute  to  the  happiness  of  others,  we 
could  not  condescend  to  shield  ourselves  under  the  provisions 
of  an  Ordinance  passed  by  ike  late  Special  Council  of  the  Pro- 
vince. 

"  Permit  us  then,  my  Lord,  to  perform  this  great  duty,  to 
mark  our  entire  confidence  in  Your  Lordship,  'to  place  our- 
selves at  j'our  disposal,  without  availing  ourselves  of  provi- 
sions, which  would  degrade  us  in  our  own  eyes, by  marking  an 
unworthy  distrust  on  both  sides. 

"  With  this  short  explanation  of  our  feelings,  we  again 
place  ourselves  at  Your  Lordship's  discretion  ;  and  pray  that 
the  peace  of  the  country  may  noa  be  endangered  by  a  trial. 

"  We  have  the  honor  to  be,  my  Lord,  -with  unfeigned  re- 
•pect,  Your  Lordship's  most  obedient  humble  servants. 


R.  S.  M.  BOCCHETTE, 
WOLFRED  NELSON, 
R.  DBS  RIVIERES, 
L.  H.  UASSON, 


H.  A.  GAUVIN, 

S.  MARCIIE?SACLT, 
J.  H.  GODDO, 

B.    VlGER, 


"  The  Right  Hon.  The  Earl  of  Durham, 
&c.,  &c.,  &c., 
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nam  had  acquired,  and  injured,  not  only  his  char- 
acter as  such,  but  with  it  also,  it  is  believed  from  the 
annoyance  he  experienced  resu'ting  from  it,  hhi 
comfort  and  peace  of  mind  to  a  degree  affecting  his 
health,  and  which  brought  this  high  minded  and 
sensitive  nobleman  prematurely  to  his  grave.  His 
Lordship  now  provided  with  the  consent  of  the  chief 
detenus,  to  deal  with  them  as  be  pleased,  and  having 
Sufficient  authority,  as  he  thought,  to  transport  them 
beyond  seas  named  on  the  28th  June,  his  Special 
Council*  the  previous  body,  having  as  already  noticed 
been  discharged  upon  his  arrival,  and  on  the  same  day 
issued  the  following,  intituled  "  an  Ordinance  to  pro- 
vide for  the  security  of  Lower  Canada." 

"  ^y  HE  RE  AS  divers  persons,  subjects  of  Her  Ma- 
jesty in  this  Province,  have  been  charged  with  high 
treason  and  other  offences  of  a  treasonable  nature,  some 
of  which  said  persons  are  at  present  in  custody,  and 
others  have  withdrawn  themselves  from  the  pursuits  of 
justice  beyond  the  limits  of  this  Province;  and  where- 
as of  the  persons  so  charged  and  in  custody  those 
whose  names  follow,  that  is  to  say :  Wolfred  Nelson, 
Robert  Shore  Milnes  Bouchessault,  Bonaventure  Viger, 
Simeon  Marchessault.  Henri  Alphonsc  Gauvin,  Tous- 
saint  Goddu,  llodolphe  Des  Rivieres,  and  Luc  Hya- 

*(From  the  Quebec  Official  Gazelle  ) 

"  QUEBEC,  28th  June,  1838. 

"  His  Excellency  has  been  pleased  to  appoint  Vice  Ad- 
fcriral,  the  Honorable  Sir  Charles  Paget,  G.  C.  H,  ;  Major 
General  Sir  James  MacDonncll,  K.  C.  B.  and  K.  C.  H.  ; 
Lieutenant  Colonel,  the  iienornb'e  C.  Grey;  the  Honorable 
Colonel  George  Couper,  find  the  Honorable  Charles  Buller, 
to  be  members  of  the  Special  Council. 

Not  one  of  those  gentlemen  were  personally  connected 
With  the  Province,  nor  otherwise  concerned  in  its  tvelfa.ro 
than  officially  by  the  appointments  they  held  in  it  for  the 
moment.  Vice  Admiral  Sir  C-  Paget  commanded  on  the 
Halifax  Station,  and  was  on  a  visit  to  Quebec.  To  these, 
Major  General  Clitherow  was  in  the  mouth  of  August  fol- 
lowing also  ad  led. 
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Crathe  Masson,  all  respectively  now  in  the  Gaol  of  Mon- 
treal in  custody  of  the  Sheriff  of  Montreal,  have  sever- 
ally acknowledged  their  participation  in  such  high 
treason,  and  have  submitted  themselves  to  the  will  and 
pleasure  of  Her  Majesty :  and  whereas  Louis  Joseph 
Papineau,  a  Member  of  the  late  Assembly  of  Lower 
Canada  and  Speaker  thereof,  Cyrile  Hector  Octave 
Cote,  also  a  Member  of  the  said  late  Assembly,  Edmund 
Burke  O'Callaghan,  also  a  Member  of  the  said  late 
Assembly,  Edouard  Etienne  Rodier,  also  a  Member  of 
tie  said  late  Assembly,  Thomas  Storrow  Brown,  Rud- 
ger  Duvernay,  Etienne  Chartier,  a  priest,  George  Et. 
Cartier,  John  Ryan,  the  elder,  and  John  Ryan,  the 
younger,  Louis  Perrault,  Pierre  Paul  Demaray,  Joseph 
Francois  Davignon,  and  Louis  Gautier,  all  respectively 
Subjects  of  Her  said  Majesty,  and  against  whom  respec- 
tively warrants  for  high  treason  have  been  issued,  have 
severally  absconded  from  this  Province  and  with  drawn 
themselves  from  the  limits  thereof,  and  from  the  pursuit 
of  justice : — and  whereas  it  is  Her  said  Majesty's  most 
gracious  will  and  pleasure,  that  no  further  proceedings 
shall  be  had  or  taken  against  any  persons  whomsoever 
on  account  of  such  high  treason  or  other  offences  of  a 
treasonable  nature,  save  and  except  as  hereinafter  pro- 
vided ;  but  it  is  nevertheless  expedient  to  provide  for 
the  security  of  this  Province  by  effectually  preventing 
the  several  persons  whose  names  are  hereinbefore  set 
forth  from  beiug  at  large  therein  :  Be  it  therefore  or- 
dained and  enacted,  by  His  Excellency  the  Governor 
of  the  Province  of  Lower  Canada,  by  and  with  the 
consent  and  advice  of  the  Special  Council,  for  the  af- 
fairs of  the  said  Province  of  Lower  Canada,  constituted 
and  assembled  by  virtue  of  an  Act  of  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  nnd  Ireland, 
passed  in  the  first  year  of  the  Reign  of  Her  present 
Majesty,  intituled,  "  An  Act  to  make  temporary  pro- 
vision for  the  Government  of  Lower  Canada  ;'' — And 
it  is  hereby  ordained  and  enacted  by  the  authority 
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aforesaid,  that  it  shall  and  may  be  lawful  for  Her  Ma- 
jesty to  transport  to  Her  Majesty's  Islands  of 
Bermuda,  during  Her  pleasure,  the  said  Wol- 
fred  Nelson,  Robert  Shore  Milnes  Bouchette, 
Bonaveuture  Viger,  Simeon  Marchessault,  Henry 
Alphonse  Gauvin, .  Toussaint  H.  Goddu,  Rodolphe 
Les  Rivieres,  arid  Luc  Hyacinthe  Masson  res- 
pectively, and  to  subject  them  or  any  of  them  to 
such  restraints  in  the  said  Islands,  as  may  be  needful 
to  prevent  their  return  to  this  Province:  and  it  is 
further  ordained  and  enacted  and  with  the  authority 
aforesaid,  that  if  the  said  Wolfred  Nelson,  Robert 
Shore  Milnes  Bouchette,  Bonaventure  Viger,  Simeon 
Marchessault,  Henri  Alphonse  Gauvin,  Toussaint  H. 
Goddu,  Rodolphe  DCS  Rivieres,  and  Luc  Hyacinthe 
Masson  respectively  or  any  of  them,  or  if  the  said 
Louis  Joseph  Papineau,  Cyrile  Hector  Octave  Cote, 
Julien  Gagnon,  Robert  Nelson,  Edmund  Burke 
O'Callaghan,  Edouard  Etienne  Rodier,  Thomas  Stor- 
row  Brown,  Ludger  Duvernay,  Etienne  Chartier, 
George  Et.  Car  tier,  John  Ryan  the  elder,  and  John 
llyan  the  younger,  Louis  Perrault,  Pierre  Paul  De- 
inaray,  Joseph  Francois  Davignon,  and  Louis  Gautier, 
against  whom  respectively  such  warrants  for  high 
treason  have  been  issued,  and  also  have  so  withdrawn 
themselves  from  the  pursuits  of  justice  as  aforesaid, 
or  any  of  them  shall  at  any  time  hereafter,  except 
by  permission  of  the  Governor  General  of  Her  Ma- 
jesty's Provinces  on  the  continent  of  North  America, 
and  High  Commissioner  for  the  adjustment  of  cer- 
tain important  questions  depending  in  the  Provinces 
of  Upper  and  Lower  Canada,  or  if  there  fihall  be  no 
such  Governor  General  and  High  Commissioner,  by 
the  permission  of  the  Governor  in  Chief,  or  Governor, 
or  other  person  administering  the  government  of 
this  Province  as  hereinafter  provided,  be  tound  at 
large,  or  come  within  the  said  Province,  they  or  he 
shall  in  such  case  be  deemed  and  taken  to  be  guilty 
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of  high  jtreason,  and  shall  on  conviction  of  being  so 
found  at  large  or  coming  within  the  said  Province 
without  such  permission  as  aforesaid,  suffer  death 
accordingly.  Provided  always  that  it  shall  and  may 
be  lawful  for  such  Governor  General  and  High  Com- 
missioner, or  if  there  shall  be  no  such  "overnor 
General  and  High  Commissioner,  then  for  the  Gov- 
ernor in  Chief,  Governor,  or  uther  persons  adminis- 
tering the  Government  of  this  Province,  acting  for 
and  in  behalf  of  Her  said  Majesty,  so  soon  as  it  shall 
to  Him  appear  consistent  with  the  peace  and  tran- 
quillity of  this  Province,  by  any  act  or  instrument 
under  his  hand  and  seal  at  arms,  to  grant  permission 
for  the  said  Wolfred  Nelson,  Bobert  Shore  Milnes 
Bouchette,  Bonaventure  Viger,  Simeon  Marchessault., 
Henri  Alphonse  Gauvin.  Toussaint  G.  Goddu, 
Rodolphe  Des  Rivieres,  Luc  Hyacinthe  Masson.  Louis 
Joseph  Papineau,  Cyrile  Hector  Octave  Cote,  Julien 
Gagnon,  Robert  Nelson,  Edmund  Burke  O'Callaghan, 
Edouard  Etienne  Rodier,  Thomas  Storrow  Brown, 
Ludger  Duvernay,  Etienne  Charticr,  George  Et. 
Cartier,  John  Ryan  the  elder,  and  John  Ryan  the 
•younger,  Louis  Perrault,  Pierre  Paul  Demaray, 
Joseph  Francois  Davignon,  and  Louis  Gautier,  or  any 
of  them,  upon  giving  such  security  for  their  future 
good  behaviour  and  loyal  conduct  as  the  said  ™ov- 
ernor  General  and  High  Commissioner,  as  the  Gov- 
ernor in  Chief,  Governor,  or  other  person  adminis- 
tering the  Government  of  this  Province  shall  think 
fit,  to  return  to  this  Province  and  reside  therein,  and 
the  said  Wolfred  Nelson,  Robert  Shore  Milnes  Bou- 
chette, Bonaventure  -Viger,  Simeon  Marchessault, 
Henri  Alphonse  Gauvin,  Toussaint  Goddu,  Rodolphe 
Des  Rivieres.  Luc  Hyacinthe  Masson,  Louis  Joseph 
Papineau,  Cyrile  Hector  Octave  Cote,  Julien  Gagnon, 
Robert  Nelson,  Edmund  Burke  O'Callaghan,  Edouard 
Entienne  Rodier,  Thomas  Storrow  Brown,  Ludger 
Duvernay,  Etienne  Chartier,  George  Et.  Cartier, 
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John  Ryan  the  elder,  and  John  Ryan  the  younger, 
Louis  Perrault,  Pierre  Paul  Demaray,  Joseph  Fran- 
cois Davignon,  and  Louis  Gautier,  or  such  of  them 
as  shall  receive  such  permission  as  aforesaid  shall  not 
thenceforth  be  subject  to  any  penalty  or  prosecution 
whatever  for  any  treason  or  treasonable  or  seditious 
practices  by  them  or  him  at  any  time  heretofore 
committed.  Provided  also,  that  in  any  indictment 
for  being  so  found  or  coming  within  the  Province 
without  such  permission  as  aforesaid,  the  burthen  of 
proof  of  having  obtained  such  permission  of  the  said 
Governor  General  and  High  Commissioner,  Governor 
in  Chief,  Governor,  or  other  person  administering  the 
Government  of  this  Province,  ehall  lie  upon  the  party 
accused  or  indicted  thereof. 

"  2.  And  it  is  hereby  further  ordained  and  enacted 
by  and  with  the  authority  aforesaid,  that  nothing  in 
any  Proclamation  of  Her  Majesty  contained,  shall 
extend  or  be  held,  or  construed  to  extend  to  the 
Cases  of  Frangois  Jalbert,  Jean  Baptiste  LussicT, 
Louis  Lussier,  Frangois  Mignault,  Francois  Talbot, 
Amable  Daunais,  Francois  Nicolas,  Etienne  Langlois, 
Gedeon  Pinsonault,  Joseph  Pinsonault,  or  any  of 
them,  or  to  the  case  of  any  other  person  or  persona 
charged  with  the  murder  of  the  late  George  \Vcir,  a 
Lieutenant  in  Her  Majesty's  32nd  Regiment  of  Foot, 
or  with  the  murder  of  the  late  Joseph  Chartrand,  nor 
shall  Frangois  Jalbert,  Jean  Baptiste  Lussier,  LouiS 
Lussier,  Francois  Mignault,  Frangois  Talbot,  Amable 
Daunais,  Frangois  Nichlas,  Etienne  Langlois,  Gedeon 
Pinsonault,  Joseph  Pinsonault,  or  any  of  them,  not 
shall  any  other  persons  suspected  of  being  concerned 
in  the  said  murders  or  either  of  them,  nor  any  person 
concerned  in  the  escape  from  the  custody  of  the 
Sheriff  of  Montreal  of  Louis  Lussier,  charged  with 
the  murder  of  the  said  George  "Weir,  or  who  may 
have  harbored  the  said  Louis  Lussier  after,  or  aided 
trim  in  such  escape,  derive  any  benefit  'or  advantage 


m 

irhatsoever  from  any  Proclamation  of  Her  Most  Gra- 
cious Majesty,  nor  shall  any  amnesty  thereby  intended 
to  be  granted  be  taken  in  any  way  to  apply  to  such 
person  6r  persons,  or  any  of  them. 

"  Ordained  and  enacted  by  the  authority  aforesaid, 
Stud  passed  in  Special  Council,  at  the  City  of  Quebec, 
the  twenty-eighth  d:»y  of  June,  in  the  second  year  of 
the  Ileign  of  Our  Sovereign  Lady  Victoria,  by  the 
Grace  of  God,  of  the  United  Kingdom  of  Great  Bri- 
tain and  Ireland,  Queen,  Defender  of  the  Faith,  and 
so  forth,  in  the  year  of  Our  Lord,  one  thousand  eight 
hundred  and  thirty -eight. 

"  By  His  Excellency's  Command. 
•'W.B.LINDSAY, 
"  Clerk  Special  Council." 

This  edict,  sentencing  eight  British  subjects  in 
custody  to  transportation,  without  trial  or  form  of 
trial  in  Her  Majesty's  Courts  of  Law,  besides 
•subjecting  others,  who  were  not  in  custody  (having 
fied,)  to  the  penalty  of  death,  in  case  of  their 
return  to  the  Province  without  leave  first  obtained, 
was  an  exercise  of  arbitrary  power  unprecedented 
in  the  darkest  time  we  hear  of  in  the  Annals  of 
England,  more  becoming  the  autocrat  of  Russia  than 
the  representative  of  the  constitutional  Sovereign  of 
the  British  Empire,  and. created  surprise  as  well  it 
might  in  the  minds  of  all  who  entertained  a  due  sense 
of  and  respect  for  British  laws,  and  the  safeguards  of 
British  justice  and  liberty. 

*Fhc  following  remarJcs,  taken  from  an  English  paper 
of  the  time,  took  place  on  the  subject  in  the  House 
of  Lords. 

'•  Lord  Brougham  had,  he  said,  a  question  to  ask 
of  the  noble  lord  who  was  at  the  hi  ad  of  the  Colonies 
which  he  considered  of  the  very  highest  importance. 
He  perceived  by  accounts  received  in  the  American 
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'papers  that  two  ordinances  were  said  to  have  been 
issued  by  the  Governor  in  "Canada,  with  ordinances, 
if  the  noble  lord  who  was  at  the  head  of  the  Govern- 
ment of  Canada  presumed — he  repeated  it,  pre- 
sumed—to carry  into  effect,  he  would  be  guilty  of 
murder.  So  gross  and  so  outrageous  was  the  viola- 
tion of  Bdtish  law  to  be  found  in  these  ordinances  that 
he  did  not  believe  that  any  man  who  ever  had  a  gown 
upon  the  shoulders  as  a  lawyer  could  have  given  his 
advice  for  their  promulgation.  The  accounts  that  he 
referred  to  stated,  with  respect  to  those  ordinances, 
that  a  Special  Council  had  been  appointed,  consisting 
not  of  Canadians  but  of  persons  not  belonging  to  the 
Province,  and  three  of  them  personally  dependent  upon 
Lord  Durham.  Three  of  that  same  council  were  the 
Military  Secretary,  the  Aid-de-Camp,  and  the  public 
Secretary  of  Lord  Durham,  namely,  Mr.  Buller.  The 
accounts  then  proceeded  to  state  that  the  council  had 
issued  the  two  following  proclamations.  One  of  these 
proclamations  declared  that  certain  persons  had  come 
in  and  confessed  that  they  were  guilty  of  the  crime  of 
rebellion,  and,  therefore,  without  bringing  them  to  trial, 
Lord  Durham's  sentence  was  that  they  should  all,  un- 
tried, be  transported  to  a  certain  place,  Bermuda,  and 
with  the  addition  that  they  should  be  put  to  death  if 
they  left  that  place  [laughter].  Even  if  these  per- 
sons had  committed  the  crime  of  rebellion,  they  ought 
to  have  been  tried  ;  they  could  not  be  put  to  death 
without  trial,  and  without  sentence  of  death  in  course 
of  law.  Even  if  the  Queen — if  the  Crown  had  in  a 
certain  case  commuted  the  sentence  of  death  to  that  of 
banishment,  the  man  returning  from  banishment  could 
not  be  put  to  death.  It  wasonly  after  trial  that  a  man 
could  be  ordered  to  be  put  to  death.  The  returning 
from  transportation  was  made  a  capital  felony  by  Act 
of  Parliament  in  certain  cases;  but  here  death  was  or- 
dered without  a  trial,  and  without  the  regular  sentence 
of  a  law  to  sanction  it.  This,  however,  was  going  upon 
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the  vulgar  error  that  a  man  who  returned  before  the 
period  of  his  banishment  bad  expired  could  be  put  to 
death  by  any  one.  There  was,  then,  the  case  of  Mr. 
Papineau  and  one  or  two  others,  who  had  not  confessed 
themselves  guilty  of  any  crime." 

"  Lord  Lyndhurst:—  And  if  they  had,  it  would  be 
only  evidence." 

"Lord  Brougham:  But  who  had  not  confessed; 
and  there  had  been  cases  where  men  had  been  accuit- 
ted  notwithstanding  their  confession.  But  then  there 
was  Mr.  Papineau  not  confessing  anything,  and  not 
tried,  and  yet  he  was  also  to  be  put  to  death  !  He 
could  not  conceive  anything  more  monstrous  than  this. 
He  thought  it  was  bad  enough  when  they  offered  a  re- 
ward of  £1000  to  those  who  would  give  evidence  in  an 
American  court  of  justice:  but  here  was  the  Govern- 
ment proclaiming  and  promising  to  commit  a  capital 
felony.  The  Act  authorised  Lord  Durham  to  make  a 
general  law,  but  it  did  not  at  all  authorise  hiui  to  hang 
men  without  the  form  of  law." 

"  Lord  Ellenborough  admitted  that  he  had  been  an- 
ticipated by  the  noble  and  learned  lord  on  this  subject : 
for  he  was  about  to  move  not  only  for  the  production 
of  the  ordinances,  but  also  for  the  production  of  papers 
connected  with  them.  He  was  most  anxious,  especially, 
for  the  minutes  of  the  council  upon  that  particular  day 
on  which  the  ordinances  had  been  issued,  because  he 
was  inclined  to  think  that,  beyond  what  had  been  sta- 
ted by  the  noble  and  learned  lord,  three  other  grave 
illegalities  had  been  committed  in  the  issuing  of  the 
ordinances  A  rule  had  been  laid  down  that  between 
the  proclamation  for  the  convening  of  the  council  and 
its  proceeding  to  legislate,  twenty-one  days  should 
elapse.  This  council  had  been  appointed  on  the  26th 
of  June,  and  it  had  proceeded  to  legislate  on  the  28th 
of  June.  Another  thing  that  was  done  which  was 
contrary  to  rule,  was,  that  the  ordinances  were  read  a 
first,  second,  and  third  time  on  the  same  day.  This 


was  contrary  to  the  standing  orders  of  the  council. 
Five  persons  only  had  been  appointed  as  the  council  j 
if  five  were  not  present,  then  an  illegality  in  the  pro- 
ceedings had  occurred.  The  council  was  said  to  have 
taken  place  on  the  28th  of  June,  and  he  found  by 
the  papers  that  one  of  the  persons  named  on  the 
council  had  not  arrived  until  the  evening  of  the  '2  9th. 
Five  were  stated  to  have  been  present — four  of  these 
were  members  of  the  council,  with  Lord  Durham,  who 
was  not  a  member  of  the  council.  There  could  not 
be  a  matter  which  required  more  anxious  deliberation 
than  that  which  the  council  had  to  determine.  They 
had  to  draw  a  line  of  distinction  between  persons 
who  were  supposed  to  be  criminal.  They  had  upon 
certain  persons  to  pass  sentence  of  transportation, 
and  also  to  be  hung  if  they  came  back.  Then  there 
were  16  who  were  to  be  banished,  and  there  were  ano- 
ther set  who,  although  they  had  absconded,  were  yet 
absolutely  pardoned.  They  were  all  cases  which  requir- 
ed to  be  looked  to  most  particularly;  and  yet  so  rapidly 
did  the  council  proceed  that,  of  the  twenty-four  cases 
.which  were  to  be  punished,  and  all  of  the  other  cases 
which  were  to  be  considered  deserving  of  .mercy,  they 
had  all  been  disposed  of  at  once.  He  certainly  should 
require  to  see  all  documents,  as  he  thought  it 
was  a  matter  for  grave  consideration  with  the  house 
whether  it  would  not  interfere  in  a  matter  likely  to 
be  so  mischievous  and  to  bring  so"  much  disgrace 
upon  the  Government,  as  that  which  had  occurred  in 
Canada." 

"  Lord  Brougham  observed  that  the  Ordinance 
referred  to  Upper  Canada  as  well  as  to  Quebec,  and 
that  Lord  Dnrham  had  no  right  to  make  such  orders." 

"  Lord  Glenelg  was,  he*  said,  quite  ready  to  pro- 
duce all  the  papers.  He  had  the  Ordinance,  and 
would  produce  some  parts  of  the  letters  of  the  Gov- 
ernor. Other  parts  of  them  he  could  not  produpp. 
He  had  not  the  minutes  of  the  council  to  produce, 
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as  they  had  not  yet  arrived.  He  had  only  to  observe 
that  the  nuble  lords  who  had  spoken  had  been  some* 
what  premature  in  coming  to  a  conclusion  that  Lord 
Durham  had  acted  improperly.  The  fact  was  that 
the  conduct  of  Lord  Durham  had  gained  the  confi- 
dence of  both  parties ;  not  the  mere  confidence  and 
approbation  of  those  who  might  have  been  opposed 
to  him,  but  the  general  confidence  of  all  parties, 
who  had  expressed  themselves  well  pleased  with  the 
conduct  of  Lord  Durham." 

"  Lord  Brougham  had  expressed  no  disapproba- 
tion of  the  conduct  of  Lord  Durham,  What  he  had 
done  was  to  condemn  the  proclamations  of  Lord 
Durham,  if  indeed,  he  had  issued  any  such  procla- 
mations. He  appealed  to  any  lawyer  in  the  house 
whether,  without  committing  murder,  the  proclama- 
tions could  be  carried  into  effect ;  for  it  was  murder 
to  hang  a  man  without  his  being  regularly  tried,  con- 
victed, and  sentenced  according  to  law." 
^"  Viscount  Melbourne  said  that,  considering  the 
manner  in  which  this  matter  had  been  introduced — 
considering  the  state  of  affairs  in  Canada — consider- 
ing the  great  interests  that  were  at  stake — consider- 
ing the  state  of  the  Enpire,  and  how  deeply  the  em- 
pire might  be  effected  by  the  affairs  that  were  then 
taking  place  in  that  country,  it  was,  he  must  say,  in 
his  opinion,  premature — it  was  in  the  highest  degree 
imprudent — it  was  in  the  highest  degree  unpatriotic — 
it  was  in  the  highest  degree  unjustifiable — thus  to 
'sacrifice  the  interests  of  their  country  to  the  interests 
of  party.  It  was  in  the  highest  degree  unfair, 
in  their  desire  to  attack  individuals,  to  permit 
such  a  proceeding  as  they  then  witnessed.  It  was 
•wrong  thus  at  once  to  condemn  those  acts  of  a  noble 
lord,  or  what  they  deemed  to  be  his  acts,  when  they 
had  not  the  best  means  of  forming  a  judgment  upon 
measures  which  the  exigency  of  the  circumstances 
and  the  state  of  the  country  might  have  convinced 


176 

him  were  required  He  had  no  objection  to  the  pro- 
duction of  the  papers,  but  he  must  say  that  he  could 
not  refrain  from  expressing  his  opinion  and  his  feel- 
ings cs  to  the  course  which  had  been  pursued  by 
noble  lords." 

"  Lord  Brougham  absolutely  and  peremptorily  dis- 
sented from  the  doctrine  of  the  noble  viscount.  He 
told  the  noble  viscount  that  it  was  not  unpatriotic, 
that  it  was  not  premature,  and  that  it  was  not  unjus- 
tifiable, but  that  it  was  absolutely  necessary,  that  it 
was  absolutely  a  matter  of  duty  for  that  house  to  keep 
a  watchful  superintendence  over  the  exercise  of  such 
dictatorial  powers  as  had  been  entrusted  to  the  Gov- 
ernor of  Canada.  What  had  they  been  told 
during  the  passing  of  this  bill  ?  That  Parliament 
would  always  be  at  hand — that  it  would  always  super- 
intend the  exercise  of  the  powers  given  by  the  bill — 
that  the  House  would  be  always  open  to  control  any 
abuse  of  the  powers  given  by  the  bill.  Large  and 
ample  as  the  powers  were,  he  was  told  that  they 
would  be  controlled  by  Parliament.  And  now,  when 
Parliament  was  called  on  to  interfere,  the  powers  of 
the  bill  were  not  merely  to  exercise,  but  they  were 
exceeded.  When  he  had  argued  against  the  bill 
which  gave  such  enormous  powers,  he  had  been  met 
with  the  reply  that  Parliament  would  be  always 
ready  to  interfere,  and  that  the  control  of  Parliament 
would  always  be  at  hand.  The  noble  viscount  had 
talked  as  if  Lord  Durham  had  powers  under  the  Act 
for  what  he  had  done,  and  as  if  he  (Lord  Brougham) 
was  premature  in  discussing  these  acts.  Lord  Dur- 
ham had  not  the  power  to  do  that  which  had  been 
done  in  the  Ordinance  he  referred  to.  No  such 
powers,  he  contended,  were  given  by  this  Act. 
What,  then,  was  to  "be  said  if,  instead  of  exercising 
the  powers  given  by  that  Act,  he  had  not  only  run 
contrary  to  it,  but  to  the  laws  and  customs  of  Eng- 
land, when  he  condemned  men  to  be  executed  who 


had  never  been  tried  ?  And  he  also  said  that,  under 
Bnch  circumstances,  sending  a  man  to  Bermuda,  and 
ordering  him  to  he  hung  if  he  returned,  Lord  Dur- 
ham had  ass  little  right  to  do  as  he  (Lord  Brougham) 
would  have  to  order  one  of  their  lordships  to  be  ban- 
ished to  Botany  Bay,  or  to  massacre  a  man  he  might 
meet  in  the  streets.  As  to  Lord  Durham's  judging 
of  the  exigency  of  the  circumstances,  and  the  neces- 
sity of  the  case,  he  asked  was  it  a  matter  of  necessity 
to  commit  felony  for  the  good  of  the  country  ?  Was 
it  necessary  to  hang  a  man,  who  had  never  been  tried, 
for  the  good  of  the  public  ?  Talking  of  the 
good  of  the  empire  and  the  state  of  Canada  never 
could  justify  for  an  instant  the  issuing  of  such  an  Ordi- 
nance. Let  it  not  be  said  that  he  sought  for  an  oc- 
casion of  attacking  Lord  Durham  ;  he  had  not  sought 
the  occasion  for  attacking  Lord  Durham  ;  even  when 
he  had  been  given  up  by  the  noble  viscount  himself, 
upon  that  very  occasion  he  had  defended  Lord"  Dur- 
ham, and  for  doing  so  he  had  drawn  down  upon 
himself  a  right  reverend  prelate,  whom  he  should 
always  speak  of  with  respect — he  had  drawn  the 
rebuke  of  that  right  reverend  prelate  upon  himself*, 
because,  in  his  absence,  he  had  been  the  defender  of 
Lord  Durham.  He  had  defended  Lord  Durham 
when  that  noble  earl  had  been  denounced  by  the 
poble  viscount  for  the  appointment  of  Mr.  Turton. 
He  could  only  say  that,  in  that  general  attack  upon 
Lord  Durham  and  Mr.  Turton,  there  might  have 
lurked  any  charge  however  odious,  and  yet  the  noble 
viscount  had  said  that  '  deeply  regretted,  and  was 
greatly  surprised  at  the  nomination  of  Mr.  Turton.' 
J^ever  should  he  more  desire  to  be  put  down,  if  he 
were  a  person  appointed  to  a  public  and  confiden- 
tial situation,  and  in  consequence  of  any  arrange- 
ment he  had  made,  than  when  those  under  whom  he 
held  a  confidential  situation  had  publicly  said  that 
they  deeply  regretted  and  were  greatly  surprised  at 
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it.  He  did  not  mean,  however,  that  the  noble  vis- 
count had  intended  to  express  more  than  his  regret 
and  surprise  that'  an  appointment  .had  taken  place, 
which,  he  assured  the  houses,  had  not  concurred.  Aa 
to  its  being  thought  that  he  was  influenced  by  fac- 
tious motives,  he  regarded  the  charge  as  little  as  the 
noble  viscount  himself  on  former  occasions  did  when, 
he  brought  forward  charges  n  gainst  the  then  Govern- 
ments, and  the  Government  then  did,  as  all  Govern- 
ments did  when  their  opponents,  accuse  him  of  being 
influenced  by  factious  motives." 

"  In  answer  to  a  question  from  Lord  Ellenborough, 
Lord  Glenclgsaid  he  was  ready  to  produce  all  the  papers. 

"Lord  Lyndhuist  observed  that  letters  had  been 
received  from  the  noble  earl,  arid  he  wished  now  to 
know  if  he  had  any  explanation  to  give  concerning 
these  transactions." 

"  Lord  Glenclg  observed  that  he  gave  the  papers 
themselves ;  if  he  declined  giving  them,  then  an  ex- 
planation might  be  required  from  him. 

"  Lord  Wyndford  thought  some  explanation  ought 
to  be  given  respe.ting  these  matters." 

"  The  motion  was  agreed  to." 

Extract  from  Lord  Glenehfs  Letter  to  Lord  Durham. 

"  Your  lordship  will  observe  that  the  Attorney 
and  Solictor  Generals  arc  clear'y  of  opinion  that  so 
much  of  the  ordinance  as  relates  to  the  restrictions 
to  be  placed  in  Bermuda  on  the  eight  persons  sent 
by  you  to  that  place  is  void,  inasmuch  as  the  legis- 
lative jurisdiction  of  the  Governor  and  Special  Coun- 
cil of  Lower  Canada  does  not  extend  beyond  the 
limits  ot  the  Province.  In  all  other  respects  they 
are  of  opinion  that  the  provisions  of  the  ordinance 
were  within  the  competency  of  the  Governor  aud 
Special  Council. 

"  I  regret,  however,  to  state  that  a  different  view  of 
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the  ease  was  taken  by  several  individuals  of  high  legal 
attainments,  whose  station  and  professional  experience 
could  not  fail  to  secure  great  weight  to  then'  opinions 
in  the  House  of  Lords,  where  this  question  was  first 
agitated.  There  were,  indeed,  some  who  went  so  far 
as  to  contend  that  the  whole  ordinance  was  illegal,  as 
exceeding  the  legislative  authority  vested  by  Parlia- 
ment in  the  Special  Council ;  but  as  this  view  of  the 
case  has  not  received  the  sanction  of  either  House  of 
Parliament,  Her  Majesty's  Government,  in  accordance 
with  the  opinion  of  the  law  officers  of  the  Crown, 
are  fully  satisfied  that  the  powers  confided  by  Parlia- 
ment to  the  Governor  and  Special  Council  are  suffici- 
ently ample  to  authorise  them  to  legislate  to  the  full 
extent  of  the  ordinance  in  question,  so  far  as  relates 
exclusively  to  acts  to  be  done  within  the  Province  of 
Lower  Canada.'' 

It  is  not  probable  that  the  prisoners,  in  placing 
themselves  at  the  discretion  of  His  Excellency,  as 
they  did  distinctly  by  their  second  letter,  contem- 
plated that  it  was  to  serve  as  the  basis  of  so  unusual 
and  extraordinary  a  proceeding  as  that  of  an  Ordi- 
nance certainly  more  like  a  Russian  Ukase  exiling 
to  Liberia  some  unfortunates,  who  had  incurred 
their  master's  displeasure,  than  the  act  of  a  British 
Colonial  Legislature.  The  utmost  they  expected, 
if  not  Her  Majesty's  gracious  pardon  though  a  ge- 
neral amnesty,  of  which  they  no  doubt  had  hopes, 
was,  it  is  believed,  a  voluntary  expatriation,  until  the 
return  of  more  happy  times  should  render  a  returu  to 
their  country,  no  longer  objectionable.  The  Ordinance 
was  accompanied  by  a  proclamation  of  the  same  date, 
as  follows : 
' 

PROCLAMATION. 

"  Whereas  our  Province  of  Lower  Canada  hath 
been  long  disturbed  by  political  dissensions,  and 
was  recently  afflicted  with  rebellion  and  civil  war, 
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whereby  it  hath  become  necessary  to  suspend  the 
Constitution  of  the  said  Pravince,  and  to  provide  for 
the  temporary  Government  thereof,  by  means  of 
ex'raordinary  powers,  conferred  upon  us  by  the 
Imperial  Legislature ;  and  whereas  we  are  firmly 
resolved  to  punish  with  the  utmost  severity  any 
future  act  of  insubordination  in  our  said  Province, 
and  more  especially  to  prevent  in  future,  as  far  as  is 
in  our  power,  the  occurrence  of  dissensions  similar 
to  those  by  which  our  said  Province '  has  been  long 
disturbed  as  aforesaid,  by  effectually  removing  all 
causes  of  dissension,  so  that  our  said  Province  many 
be  established  in  peace  as  a  loyal  and  truly  British 
colony ;  and  whereas  in  the  exercise  and  in  pur- 
suance of  the  extraordinary  powers  as  aforesaid,  it 
hath  been  ordained  and  enacted  by  an  Ordinance  this 
day  made  and  passed,  according  to  law,  entituled 
"  An  Ordinance  to  provide  for  the  security  of  tho 
Province  of  Lower  Canada,"  that  it  shall  be  lawful  for 
u?  to  transport  certain  persons  named  in  the  said 
Ordinance,  to  our  Island  of  Bermuda,  during 
our  pleasure,  and  that,  if  the  said  persons,  or  cer- 
tain other  persons,  also  named  in  the  said  Ordi- 
nance, who  have  withlrawn  themselves  from  the 
pursuit  of  justice,  beyond  the  limits  of  our  said 
Province,  shall  at  any  time  hereafter,  except  by  per- 
mission of  our  Governor  General  of  our  Provinces 
on  the  continent  of  Narth  America,  and  High  Com- 
missioner for  the  adjustment  of  certain  important 
questions  depending  in  the  Provinces  of  Lower  and 
Upper  Canada,  or  if  there  shall  be  no  such  Gover- 
nor General,  or  High  Commissioner,  by  the  permis- 
sion of  the  Governor  in  Chief,  or  Governor,  or  other 
person  administering  our  Government  of  Lower 
Canada,  as  provided  in  the  said  Ordinance,  be  found 
at  large  or  come  within  our  said  Province-,  they 
shall  in  that  case  he  taken  and  deemed  to  be  guilty 

of  high  treason,   and  shall  suffer  death  accordingly ; 

®  *  ' 


and  whereas,  under  the  peculiar  circumstances  of 
our  said  Province,  as  aforesaid,  it  is  not  less  expe- 
dient in  our  judgement,  than  grateful  to  our  heart,  to 
mark,  by  an  act  of  royal  grace,  our  recollection  of 
the  ancient,  and  well  proven  loyalty  of  all  our  Cana- 
dian subjects,  rather  than  by  any  severity  of  punish- 
ment, our  sense  of  the  recent  disaffection  of  some  of 
£hern: — KNOW  YE  THEREFORE,  that  we  have  or- 
dained, directed,  and  declared,  and  by  these  pre- 
sents, do  ordain,  -direct,  and  declare,  that  no  further 
proceedings  shall  be  had,  or  taken,  against  any 
persons  whatsoever  on  account  of  any  high  treason, 
or  offences  of  a  treasonable  nature,  with  which  they 
now  stand  charged,  or  wherewith  they  may  ba  char- 
geable at  this  time,  but  that  all  such  proceedings, 
without  exception  or  distinction,  save  as  hereinafter 
mentioned,  shall  henceforth  cease  and  determine. 
And  it  is  our  further  will  and  pleasure  that  with 
the  exception  of  such  persons  as  are  in  that  behalf 
named  in  the  said  Ordinance,  and  whose  cases  are 
thereby  provided  for,  all  persons  at  present  in  cus- 
tody and  charged  with  high  treason  or  other  offen« 
ces  of  a  treasonable  nature,  and  also  with  such  ex- 
ception as  aforesaid,  all  persons  who  have  withdrawn 
themselves  from  the  pursuit  of  justice  beyond  the 
limits  of  our  said*  Province,  shall  immediately  upon 
giving  such  security  for  their  future  good  and  loyal 
behaviour  as  our  said  Governor  General  and  High 
Commissioner,  or  if  there  should  be  no  such  Gover- 
nor General  or  High  Commissioner,  then  the  Gover- 
nor in  Chief,  Governor,  or  the  person  administering 
the  Government  of  this  Province  shall  direct,  be  at 
liberty  to  return  to  their  homes,  and  may  and  shall 
there  remain  wholly  unmolested  by  reason  of  any  high 
treason  or  other  offences  of  a  treasonable  nature,  in 
which  he  or  they  may  have  been  concerned. 

"  In  testimony  whereof  we  have  caused  these  our 


letters  to  be  made  patent  and  the  great  zeal  of  our  said 
Province  of  Lower  Canada  to  be  alh'xed  thereto. 

"  Witness  our  right  trusty  and  right  well  beloved 
John  George  -Earl  of  Durham,  Viscount  Lambton, 
etc.,  etc.,  Knight  Grand  Cross  of  the  most  honorable 
Military  Order  of  the  Bath,  one  of  our  most  Honor- 
able Privy  Council,  and  Governor  General,  Vice  Ad- 
miral and  Captain  General  of  all  our  Provinces  within 
and  adjacent  to  the  Continent  of  North  America,  &c., 
&c.,  &c. 

"  At  our  Castle  of  St.  Lewis,  in  our  city  of  Que- 
bec, in  our  said  Province  of  Lower  Canada,  the 
twenty-eight  day  of  June,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-eight,  and  in  the 
second  your  of  our  reign. 

(Signed,)  -     D.  DALY, 

Secretary." 

In  consequence  of  these,  all,  with  the  exceptions 
mentioned,  who  were  in  prison  charged  with  political 
offences,  were  released,  giving  sureties  for  their  good 
behaviour.* 

*  Strange  and  unconstitufioual  as  those  proceedings  are 
now  and  ever  will  be  considered,  it  is  to  be  observed,  how- 
ever, thnt  time,  but  rather  as  nets  of  clemency,  on  the  part 
of  Lord  Durham,  \vho,  it  must  be  acknowledge,  had  a  most 
delicate  nnd  difficult  mission,  and  as  such  they  were  rather 
approved  than  the  reverse  by  the  generally  of  people  in  the 
Province.  The  following  extracts  from  the  Quebec  Gazelle, 
(Mr.  Neilson's)  and  Le  Canadien.  papers  of  opposite  politics 
shew  the  views  generally  entertaiued  by  both  parties  on  the 
subject. 

'•  THE  LATE  REBELLION. — Tho?e  who  are  entrusted  with 
"  the  peace,  welfare,  and  good  Government  o!  the  Province,' 
under  the  authority  of  the  Crown  and  an  Act  of  the  Im- 
perial Parliament  having  pronounced  on  the  character  of 
the  late  rebellion,  and  ihe  fate  of  those  who  were  charged 
with  being  concerned  in  it,  we  should  be  glad  that  it  were 
no  longer  spoken  of,  and  even  effected  from  the  History  of 
the  Province. 

"  During  the  temporary  suspension  of  the  Constitutional 
Act,  having  no  share  or  voice  in  the  choice  of  our  rulers,  it 
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Simultaneously  with  the  above  Ordinance  and  pro- 
clamation, appeared  another  "  Ordinance  for  establish- 
ing an  efficient  system  of  police  in  the  cities  of  Que- 
bec and  Montreal."  A  measure  of  which  both  cities 
had  long  been  much  in  need. 

is  the  duly  of  good  and  faithful  subjects  of  tlic  British  Crown 
to  submit  to  the  established  nuihorhy,  and  :hrew  no  obsta- 
c'e  in  vlie  way  of  the  discharge  of  its  duties,  tor  which  it  ia 
responsible  to  those  by  whom  it  is  constituted, 

"  We  have  had  enough  of  dissen'ions;  their  effects  nro 
visible  in  the  diminished  prosperity  of  the  Province;  in  the 
loss  of  liberty  and  life  ;  in  the  affliction  of  fimilie*,  and  in 
the  ruins  of  once  happy  dwtllings  and  thriving  villages. 

"  The  Brit:sh  Government,  far  removed  from  the  scene  of 
the  passions  and  predices  which  have  been  excited  in  this 
Province,  has  listened  to  the  inspiration  of  mercy  and  iho 
spirit  of  the  age  in  the  most  enlightened  countries  of  tho 
world. — For  dea:h  and  confiscation  of  property,  which  tho 
law  had  fixed  as  the  penalty  of  treason  and  rebellion,  it  has 
substituted  the  temporary  exile  and  detention  of  eight  out 
of  hundreds  of  prisoners,  many  of  them  taken  with  a.ims  ia 
their  bards  and  declare-!  that  sixteen  out  of  a  great  num- 
ber who  fled  from  justice,  shall  not  return  to  the  Province 
without  leave.  To  all  others,  except  eleven,  accused  of 
deliberate  mnrder  of  persons  in  their  power,  there  is  an  en- 
tire oblivion,  merely  on  their  givingr  security  for  future  good 
behavoir. — Hith'erto,  not  a  single  individual  in  this  Prov  nee 
has  been  put  to  death  for  having  been  concerned  in  the  late 
treasons  and  rebellions,  excepting  those  who  were  killed  in. 
action ;  and  it  is  an  act  of  justice  to  the  »ebels  to  state  our 
belief  that,  with  the  exception  of  Lieuteeant  Weir  and 
Chartr.xnd,  no  person  was  kille  1  by  them  in  cold  blool.  la 
Upper  Canada,  the  only  exceptions  which  have  taken  place, 
were  those  of  two  leaders  of  the  insurrection  who  were  con- 
cerned in  the  death  of  Major  Moodie,  and  ihe  burning  of 
Dr.  Home's  house,  at  the  lirst  outbreak  of  a  most  unprovok- 
ed revolt.  We  wish  that  the  conduct  of  the  British  GOT 
ernment,  on  the  present  occasion,  may  be  duly  appreciated 
it  is,  we  believe,  sufficiently  powerful  to  be  generous;  atall 
events —  » 

11 pacemque  imponcre  morem, 

"Parcere  subjectis,  et  debellare  superbos, 

are  ancient  and  spprcved  rules  of  Empire  "  Quebec  Gazette. 
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Pursucnt  to  this,  the  first  ordinance  by  the 
Special  Council  of  Lord  Durham's  appointment,  the 
eight  detenues  imprisonment  at  Montreal,  and  now  des- 
tined for  Bermuda,  were  at  five  o'clock,  in  the  even- 
ing of  the  7th  July,  put  under  a  strong  military 
guard  on  board  the  steamer  "  Canada,"  placed  for 
their  reception  at  the  foot  of  the  Current  St.  Mary, 
opposite  the  gaol.  The  steamer  immediately  de- 
parting for  Quebec,  embarked  them  the  following 

"  Extract  from  the  editorial  article  in  Ike  '  Canadien." 

11  Tt  must  be  borne  in  mind  that  Lord  Durham  enjoys  one 
of  the  finest  reputations  in  Europe,  which  will  be  ruined oc 
crowned  by  his  execution  of  the  important  task  he  has  un- 
dertaken, and  that  trsk  he  cannot  accomplish  with  credit 
unless  he  meets  the  views  of  liberal  men  in  Great  Britain* 
The  present  Governor  General  offers  \ hen  in  his  past  and 
present  condvct,  and  in  his  future  prospect,  the  strongest 
guarantee  which  Canada  can  desire,  and  those  must  ba 
unreasonable,  indeed  who  do  not  repose  their  trust  in  him. 
We  must  be  fully  convinced  tint  he  who  has  been  chosen 
by  the  reform  p  irty  in  the  mother  country  as  their  chief, 
will  conduct  is  administration  with  as  much  liberality  as 
circumstances  will  admit  of,  and  if  it,  at  limes,  appears 
that  some  of  his  measures  are  not  conceived  upon  ng 
enlarged  n  view  as  we  may  have  desired,  it  must  be 
remembered  thatt  the  immense  responsibility  which 
rests  upon  his  head  as  despository  of  the  general  in 
terests  of  the  empire  obliges  him  to  observe  the  greatest  cir- 
cumspection :  he  must  risk  nothing  leave  nothing  to  chance, 
and  may  someiimes  find  himself  obliged  to  draw  the  rein  on 
the  desires  of  his  own  heart.  When,  in  an  important  crisis, 
a  people  has  the  happiness  to  see  its  destinies  confided  to  a 
man  of  proved  talents  and  of  liberal  principals,  too  much 
conOdence  and  support  cannot  be  given  to  himv  The  ancient 
Romans,  in  limes  of  eminent  danger,  chose  a  dictator,  al- 
ways a  man  rcmarkab'e  for  his  virtues  and  great  talenta.  to 
whom  all  the  powers  of  the  State  were  confided,  and  by  such 
appointment  Kome  was  saved  more  ihan  once.  It  is  truly 
a  dictatorship  we  have  at  this  time  in  Lower  Canada,  and 
under  the  man  who  exercises  it  we  also  may  expect  public 
safety,  and  ibe  reestablishment  of  order  and  security  upon 
the  ruins  caused  by  anarchy  and  political  dissensions.  \Ve 
have  greater  benefits  to  expect —  the  establishment  ot  aCon- 
Btitutional  Government  upon  a  permanent  foundation,  and 
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morning  in  that  port,  on  board  of  Her  Majesty's 
Steamer  "  Vestal,"  then  under  sailing  orders  for  Ber- 
muda, and  for  which  she  immediately  set  sail.* 

His  Excellency  with  the  Countess  of  Durham, 
family  and  suite,  left  Quebec  early  in  July  on  a  visit 
to  Upper  Canada,  accompanied  by  Sir  Charles  Paget 
and  Sir  John  Colborne.  A  very  flattering  address 
was  presented  to  him,  at  Montreal,  and  indeed  from 

it  is  chiefly  on  this  account  that  all  good  Canadians  ought 
to  exert  themselves  to  give  confidence  to  the  author  of  our 
new  Constitution  in  the  good  disposition  of  the  mass  of 
their  countrymen  ;  to  convince  him  that  there  is  no  danger 
in  his  putting  in  practice  as  respects  the  Canadians,  those 
highly  liberal  principles  he  has  through  life  professed,  and 
which  will  be  to  him  a  mark  of  glory,  and,  we  are  certain, 
one  of  the  happiest  acts  of  his  public  life.  Whoever,  without 
the  most  imperious  reasons,  such,  we  hope,  as  will  never 
arise,  shall  endeavour  to  prevent  his  countrymen  from  ral- 
lying round  the  present  administration,  after  the  generosity 
shown  towards  the  political  prisoners,  an  act  which  proves 
how  completely  all  former  disastrous  influence  is  repudiated 
ought  to  be  branded  as  the  declared  enemy  of  his  country, 
of  the  cause  of  reform,  and  of  the  return  in  all  their  plenti- 
tude  of  those  liberties  and  political  advantages  which  belong 
to  us  as  British  subjects.'1 

"  The  indulgence  of  the  Government  is  certainly  beyond 
what  could  have  been  expected ;  it  is  to  be  hoped  that  it 
will  not  have  exercised  its  generosity  in  vain." 

*"  Wolfred  Nelson,  Robert  Shore  Milnes  Bouchette,  Bona- 
venture  Viger,  Simeon  Marchessanlt,  Henri  Alphonse  Gau- 
vin  Toussaint  Goddu,  Rodolphe  Des  Rivieres,  and  Luc  Hya- 
cinthe  Masson,  arrived  from  Montreal  at  five  o'clock  this 
morning  in  the  steamer  '  Canada,'  and  were,  without  land- 
ing, placed  in  safe  custody,  on  board  Her  Majesty's  steam- 
ship '  Vestal,'  under  sailing  orders  for  Bermuda.  These 
convicts  were  guarded  on  the  passage  down  by  a  detachment 
of  the  71st  regiment  ;  they  were  the  or.ly  passengers  in  the 
steamer.  The  '  Canada'  left  Montreal  yesterday  evening, 
and  took  the  prisoners  on  board  at  the  foot  of  the  current, 
whither  they  had  been  conveyed  unknown  to  the  great  ma- 
jority of  the  inhabitants  of  Montreal.  Great  excitement,  we 
bear,  prevailed  in  that  city  from  the  moment  of  the  receipt 
of  the  important  documents  published  here  on  Friday  last." 
—  Quebec  Mercury. 
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thence  to  Niagara,  and  on  his  way  in  returning,  he 
was,  at  every  place  where  he  touched  on  his  route, 
received  with  the  utmost  enthusiasm.f  He  put  up 
for  several  days  at  the  Clifton  House,  near  the  Falls, 
during  which  he  was  visited  hy  all  the  notabilities  in 
the  neighborhood,  including  many  from  the  United 
States,  military  reviews,  levees,  entertainments,  and 
splendid  balls,  being  the  order  of  the  day  during  His 
Excellency's  residence  at  that  place  which  he  reached 

f  The  following  letter,  on  His  Excellency's  arrival  at  Mon- 
treal, was  addressed  by  Mr.  Buller  to  the  Attorney  General, 
Mr.  Ogden;— 

"  MONTREAL,  July  8,  1838. 

"  SIB, — I  am  diiected  by  His  Excellency  the  Governor  Gen- 
eral to  desire  you  to  take  the  necessary  measures  for  libera- 
ting the  state  prisoners,  now  iu  the  gaol  of  Montreal,  with- 
out delay,  and  taking  the  recognizance  and  bail  required  of 
them  respectively.  In  performing  the  latter  duty,  you  will 
have  the  goodness  to  explain  to  the  prisoners  and  to  their 
securities  that  the  Government  will  have  a  vigilant  eye  on 
their  future  conduct  ;  that  the  slighest  manifestations  of 
disloyalty,  turbulence  or  sedition  will  subject  the  prisoners 
to  the  forfeiture  of  their  recognizances,  and  their  friends  to 
that  of  the  securities  into  which  they  may  have  the  kindness 
to  enter  in  their  behalf,  and  that  penalty  will,  on  the  occur- 
ance  of  any  misconduct,  be  exacted  by  a  sure  and  summary 
process.  It  is,  however,  His  Excellency's  hope  that  the 
great  and  unexampled  forbearance  displayed  by  the  Govern- 
ment in  its  treatment  of  these  prisoners,  will  be  the  more  ef- 
featual  in  preventing  any  futute  misconduct  than  the  terror, 
of  this  punishment. 

"  I  am,  sir,  your  obedient  servant, 

(signed,)  CHAS.  BULLEE, 

"  To  the  Attorney  General."  "  Chief  Secretary 

Shortly  after  this  letter,  we  find  the  following  in  a  Montreal 
paper : — 

"  All  the  state  prisoners  with  the  exception  of  L.  M.  Viger, 
T.  S.  Girouard,  Dr.  Kimber,  W.  H.  Scott,  and  Coursolles, 
have  been  admitted  to  bail.  For  the  four  last,  .£10,000  se- 
curity is  required  for  each  which  has  not  yet  been  received." 
They  were,  nevertheless,  shortly  after  liberated  on  heavy 
bail,  with  the  exception  of  Mr.  Viger  who  was  detained"  most 
unjustly,  as  many  thought,  for  some  time  longer. 
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on  the  13th  of  July.  After  visiting  the  principal 
places  in  Upper  Canada,  he  arrived  at  Quebec  on  the 
28th  of  the  same  men th. 

Sir  John  Harvey,  Lieutenant  Governor  of  New 
Brunswick,  came  to  Quebec  overland  from  Frederic- 
ton,  on  a  visit  to  the  Governor  General,  shortly  after 
his  return  from  Upper  Canada.  The  visit  was  short, 
being  it  was  understood,  on  public  business  con- 
nected with  His  Lordship's  mission.  His  visit  was 
followed  by  the  arrival,  shortly  after,  on  the  Medoa 
war  steamer  at  Quebec,  bringing  Lieutenant  Gov- 
ernors Sir  Colin  Campbell  and  Sir  Charles  Fitzroy, 
the  former  of  Nova  Scotia,and  latter  of  Prince  Ed  ward 
Island,  to  confer  with  the  Governor  General  on  the 
subject  of  a  federal  union  of  the  North  American 
Provinces.  They  re-embarked  at  Quebec  on  the  25th 
August  for  their  respective  Governments.  Their 
visit  to  Canada  was  immediately  followed  by  deputa- 
tions named  by  their  three  several  Executive  Gov- 
ernments of  those  provinces  to  Quebec,  to  confer  on 
that  subject  with  the  Earl  of  Durham.*  It  was  at 
the  time  currently  reported  that  the  Nova  Scotia  de- 
putation, as  well  as  that  from  Prince  Edward  Island, 
were  in  favor  of  a  federal  union,  but  that  the  gentle- 
men from  New  Brunswick  were  opposed  to  it. 

While  Lord  Durham  was  thus  engaged  in  compos- 
ing the  differences  in  Canada,  his  political  opponents 
were  not  unobservant  of  his  movements,  nor  unwill- 
ing, it  would  seem,  to  give  him  annoyance  in  any 
shape.  Accordingly,  shortly  after  his  arrival,  it  was 
observed  that  questions  were  asked  concerning  some 
of  those  who  had  accompanied  or  followed  His  Lord- 
ship to  Canada,  either  as  attaches  or  in  the  expectation 
of  employment  from  him,  in  particular  a  Mr.  Turton, 
and  Mr.  Edward  Gibbon  Wakefield.  Against  the 
former,  a  divorce,  for  some  domestic  foible,  had  been 

*  The  names  of  these  gentlemen  will  subsequently  appear 
in  an  address  to  Lord  Durham. 
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it  was  said,  obtained  by  his  lady,  and  the  latter  had 
been  convicted  and  made  notorious  for  the  abduction 
of  a  Miss  Turner.* 

*  In  a  report  of  the  debates  in  the  House  of  Lords,  on  the 
10th  July,  we  find  the  following  by  Lord  Brougham : — 
"  Why,  three  days  ago,  when  Lord  Durham's  appointment 
of  Mr.  Turton  had  been  attacked,  and  when  he  [Lord  B,] 
endeavoured  to  excuse  it,  every  member  of  the  Government 
was  silent  in  Lord  Durham's  defence — nay,  the  head  of 
the  Government  expressed  his  regret  at  the  conduct  of  the 
noble  lord,  as  to  whose  conduct,  forsooth,  now  not  a  word 
was  to  be  said." 

Again,  on  the  6th  July,  Lord  Winchelsea,  in  referring  1o 
those  gentlemen,  obser-ves  that :— "  When  he  had  formerly 
sought  information  as  to  this  appointment,  he  entertained 
no  doubt  that  the  individual  alluded  to  had  gone  out  with  a 
view  to  his  becoming  a  member  of  one  of  the  highest  and 
most  important  missions  that  had  ever  been  sent  from  this 
country;  and  he  objected  to  any  such  appointment,  because 
he  viewed  it  as  being  closely  connected  with  the  character 
of  the  Sovereign,  In  his  opinion,  no  one  should  have  been 
employed  on  such  a  mission,  except  his  character  was  free 
from  taint  or  blemish.  Hs  now  begged  leave  to  ask  the  no- 
ble viscount  a  question,  namely,  whether  the  individual  to 
whom  he  had  alluded  had  been  recalled?  .  Thxtwas  the 
onl.y  question  that  he  meant  to  ask.  He  had  heard  it  repor- 
ted, but  he  trusted  the  rumour  was  without  foundation,  that 
the  appointment  had  not  been  interfered  with.  It  had  also 
been  reported  that  another  individual,  who  had  been  impri- 
soned for  three  years  on  account  of  a  very  grave  offence, 
had  left  this  conntry  with  a  view  to  an  appointment  on  the 
same  Commission.  He  was.  ready  to  make  all  just  allow- 
ances for  the  failings  of  individuals,  for  the  weakness  of  hu- 
man nature.  He  did  not  mean  to  say  that,  in  consequence 
of  the  unpleasant  circumstances  in  which  individuals  might 
place  themselves  by  improper  conduct,  they  ought  never  to 
oe  allowed  to  hold  anj  appointment  under  the  Government. 
But  this  was,  in  his  mind,  a  most  peculiar  case,  and  he  must 
say  that  the  situation  which  was  filled  by  the  person  to 
whom  he  alluded,  ought  not  to  have  been  conferred  upon 
him,  connected,  as  he  repeated  that  it  was,  with  the  charac- 
ter of  the  Sovereign  of  the  country.  If  the  second  report, 
to  which  he  had  drawn  the  attention  of  the  noble  viscount, 
were  fdct,  then  he  must  say  that  two  persons  had  been  se- 
lected for  important  situations  which  they  were  unfit  to  fill, 
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This,  however,  was  but  skirmishing  compared  to 
the  onset  to  which  Lord  Durham,  by  his  Ordinance 
No.  1,  exiling  the  eight  detenus  to  Bermuda,  and 
purporting  to  subject  them  thereat,  where  he  had 
no  jurisdiction,  to  a  restraint  in  which  he  was  totally 
unwarranted,  had  exposed  himself.  The  matter  was, 
on  the  7th  of  August,  brought  by  Lord  Brougham 
under  consideration  of  the  House  of  Lords,  and  a 
bill  introduced  by  him  to  indemnify  all  those  who 
had  issued  or  acted  in  putting  the  Ordinance  alluded 
to  in  force.*  This  having  been  amply  discussed  by 

and  from  -which  they  ought  to  be  removed.  He  hoped  that 
the  rumour  was  not  true,  and  to  elicit  the  fact  he  put  the 
question  to  the  noble  viscount." 

"  Viscount  Melborne  said  that  the  ministers  had  very  re- 
cently received  an  account  of  the  appointment  complained 
of,  and  had  not  yet  had  time  to  communicate  with  the  Gov- 
ernment  abroad.  Under  these  circumstances  it  would  not 
at  present  be  convenient  to.  state  the  course  which  Govern- 
ment intended  to  persue. 

"  Here  the  matter  ended." 

*  The  following  is  from  a  report  of  the  debates  on  the 
subject,  in  an  EngUsh  paper: — 

WEBNBSDAY,  August  7. 

"  Lord  Brougham  reverted  to  the  ordinances  of  Lord  Dur- 
ham, and  contended  that  the  powers  conferred  on  him  did 
not  justify  him  in  departing  from  the  law  relative  to  the 
trial  of  treasonable  offenders.  Parliament  might  itself  try 
for  high  treason,  and  on  the  suppression  of  the  rebellion 
which  followed  the  revolution  of  1688,  those  who  were  im- 
plicated were  tried  before  Parliament  instead  of  being  tried 
before  ordinary  courts.  '  Now  mark,'  said  the  noble  and 
learned  lord,  '  the  marvellously  incredible  absurdity  which 
ne  was  about  to  point  out.  They  [the  Governor  and  Coun- 
cil] did  not  begin  by  declaring  what  they  meant,  namely,  to 
pass  a  bill  of  attainder,  and  say  that  A.  B.  C.  being  guilty 
of  high  treason,  should  suffer  penalties;  but,  without  de- 
claring them  guilty,  these  men  were  sentenced  to  be  banish- 
ed to  the  Ibland  of  Bermuda  ;  and  if  they  came  away  from 
that  place  and  returned  to  Canada,  then,  in  that  case  alone, 
were  they  to  be  treated  as  being  guilty  of  high  treason.  So 
that  here  was  a  kind  of  high  treason  in  suspense — a  sort  ot 
prospective  treason — by  which  these  men  were  to  be  pun- 
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the  lords  was  on  the  13th  of  the  same  month,  on 
motion  of  Lord  Brougham  seconded  by  the  Duke  of 
Wellington  finally  passed  and  sent  down  to  the 
House  of  Commons.  Lord  Denman  was  opposed  to 
the  Bill  and  on  the  third  reading  of  it  observed  "  that 

ished,  not  for  any  act  they  committed  In  Canada,  but  for 
having  left  Bermuda.  Now,  that  ordinance  was  clearly  op- 
posed to  the  25th  Edward  III.  which  must  salutarily  limited 
treasonable  offences  to  a  very  small  number  iadeed.  After 
noticing  the  shutting  out  the  murderers  of  Lieutenant  Weir 
from  pardon,1  which,  from  the  language  used,  would,  he 
maintained,  tie  the  hands  of  the  Queen,  unless  the  viceroy 
over  Canada  were  viceroy  over  the  Quaen  also,  he  procee- 
ded to  ask  under  what  authority  did  the  Coercion  Act  ex- 
tend to  the  West  India  Islands  ?  '  Now,  what  said  the  pro- 
clamation ?  '  And  whereas  in  the  exercise,  and  in  persuance 
of  the  extraordinary  powers  aforesaid,  it  hath  been  ordained 
and  enacted  by  an  ordinance  of  this  day,  made  and  passed 
according  to  law,  intituled,  '  An  ordinance  to  provide/or 
the  security  of  Lower  Canada',' that  it  shall  be  lawful  for 
us  to  transport  certain  persons  named  in  the  same  ordinance 
to  the  Islgnd  of  Bermuda  during  »ur  pleasure.'  Now,  sup- 
pose the  Governor  and  Council  to  have  a  right  to  pass  a  bill 
of  pains  and  penalties  in  Canada,  and  increase  the  number 
of  treasonable  offences,  in  opposition  to  the  Acts  of  Wm. 
III.  and  Edward  III.  still  they  did  not  possess  the  slightest 
power  over  the  Island  of  Burmuda."  Were  Sir  Charles  Pa- 
get  to  attempt  to  keep  these  men  under  strict  surveillance 
in  the  Bermudas,  he  would  be  liable  to  an  action  of  false  im- 
prisonment. The  sooner  something  were  done,  by  instruc- 
tion, or  bill,  to  curb  the  powers  so  inconsiderately  exercised, 
the  better. 

"jLord  Glenelg  admitted  that  the  jurisdiction  of  the  Gov- 
ernor of  Canada  did  not  extend  to  the  Bermudas,  and  he 
therefore  took  it  for  granted  that  the  first  ordinance  could 
not  be  of  any  avail,  though  in  the  exercise  of  the  extraordi- 
nary powers  vested  ia  Lord  Durham,  his  lordship's  justifi- 
cation would  be  found  in  the  great  principles  on  which  he 
had  proceeded  to  legislate,  and  having  consulted  the  real 
and  substantial  interest  of  the  Province.  In  the  country 
most  affected,  he  (Lord  Glenelg  knew  that  the  general  feel- 
ing was  decidedly  in  favor  of  the  course  Lord  Durham  had 
taken," 

"  Lord  Melbourne  also  gave  up  that  part  of  the 
ordinance  which  relates  to  the  Island  of  Bermuda, 


191 

it  would  be  against  common  justice  to  pass  it.  Yet 
he  must  confess  that  Lord  Durham  had  far  exceeded 
his  powers  in  issuing  the  ordinance.  He  acquitted 
Lord  Durham  of  any  improper  intention — that  noble- 

because  it  is  clear  that  Lord  Durham  could  not  advert 
to  places  beyond  his  jurisdiction  ,  but  he  could  saj  of  all 
other  parts,  from  authority  which  he  could  not  doubt,  and 
in  which  he  entirely  confided,  that  they  were  perfectly  legal, 
and  warranted  by  powers  committted  to  Lord  Durham. 
Lord  Melbourne  protested  strongly  against  the  course  pursu- 
ed with  respect  to  Lord  Durham.  If,  said  his  lordship,  you 
consider  that  he  has  exercised  powers  entrusted  to  him  un- 
fortunately, and  in  such  a  manner  as  to  hazard  the  interests 
of  the  country  in  that  part  of  the  empire,  it  would  be  un- 
questionably wise  in  your  lordships  to  interfere  to  pervent 
such  a  course  from  being  persevered  in  ;  but  if  you  do  not  see 
any  ground  for  interfering,  then  you  ought  to  place  some  re- 
liance on  his  judgment,  and  not  be  perpetually  interrupting 
the  course  of  his  proceedings  by  comments  on  his  conduct, 
thus  weakening  your  own,  authority  and  the  authority  of  the 
Government.  He  added  that  it  was  one  of  the  evils  per- 
taining to  popular  Governments,  in  consequence  of  political 
Btrife,  political  attacks,  and  party  and  personal  dishke.that 
the  enemy  of  the  country  has  always  found  the  greatest 
assistance  and  encouragement  in  the  bosom  of  Legislative 
Assemblies." 

"  Lord  Brougham  gave  notice  that  he  would  take  the 
earliest  opportunity  of  bringing  the  legality  of  the  ordinance 
before  the  House.  His  opinion  was,  the  Act  did  not  give 
Lord  Durham  the  powers  exercised  by  him,  and  he  thought 
that  the  best  course  would  be  to  introduce  a  declaratory 
Act,  which  he  would  do  on  the  earliest  day,  to  explain,  de- 
fine and  limit  the  power  given  to  his  lordship." 

"  THURSDAY,  August  9. 

"  Lord  Brougham  moved  the  second  reading  of  a  bill  in- 
troduced by  him,  "for  declaring  the  true  intent  and  mean- 
ing of  an  Act  passed  in  the  present  session  of  Parliament, 
intituled,  '  An  Act  to  make  temporary  provision  for  the 
Government  of  Lower  Canada  ;'  and  for  indemnifying  those 
who  have  issued  or  acted  under  a  certain  ordinance,  made 
under  colour  of  the  said  Act.,  His  lordship  strongly  sup- 
ported the  bill,  contending  for  the  illegality  of  the  ordi- 
nance." 

"  Lord  Glenelg  opposed  the  bill'as  inconsistent  and  un- 
called for,  although  he  admitted  that  the-  ordinance  could 
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man  undoubtedly  thought  he  was  doing  what  would 
be  for  the  best,  but  he  exceeded  all  law  and  justice. 
He  thought  a  Bill  of  Indemnity  an  unconstitutional 
proceeding.  Parliament  had  no  right  to  say  to  an 
injured  man  that  he  should  not  have  redress  against 

not  be  carried  into  effect ;  but  he  urged  that  it  was  requisite 
for  the  Government  of  Canada  to  adopt  some  step  to  ex- 
clude certain  parties  from  Canada,  otherwise  that  Govern- 
ment would  not  have  done  its  duty." 

"  Lord  Lyndhurst  condemned  the  course  sued  by  the 
Canadian  Government  and  declared  the  ordinance  ille- 
gal." 

'•Lord  Melbourne  admitted  the  illegality .  as  regarded 
Bermuda,  but  after  the  support  extended  to  the  Act  giving 
extraordinary  powers  to  Lord  Durham,  he  was  not  prepared 
to  hear  censure  applied  for  the  exercise  of  such  powers." 

"  The  Duke  of  Wellington  complained  of  the  charge  thus 
conveyed,  in  return  for  support  of  the  Government  into 
which  he  had  been  '  entrapped  ;'  but  though  he  was  willing 
to  strengthen  the  Government  as  regarded  Canada,  he  de- 
nied that  either  he  or  his  friends  had  any  part  in  the  re- 
sponsibility respecting  the  proceeding  done  under  the  Acts. 
The  responsibility  of  the  measure  rested  with  the  Govern- 
ment, and  he  was  sure  more  gross  illegality  than  the  ordi- 
nance displayed,  as  far  as  it  concerned  Bermuda,  could 
hardly  be  committed.  He  denounced  the  idea  of  this  coun- 
try permitting  banishment  without  trial. 

•l  Lord  Brougham  replied. 

"  Their  lordships  then  divided  on  the  question.  The 
numbers  were,  for  the  bill,  54;  against  it,  46  ;  majority  in 
favor  of  the  bill,  18. 

"  FRIDAY,  dugust,  10. 

"  Upon  the  question  that  the  House  do  go  into  committee 
on  Lord  Brougham's  Canada  Declaratory  Act — 

"  Lord  Melbourne  rose  and  said,  before  the  Lord  Chan- 
cellor left  the  woolsack,  he"_would  state  the  course  he  meant 
to  pursue.  He  could  not  express  with  what  feelings  of 
anxiety  he  had  received  the  decision  of  their  lordships, 
which  would  affect  very  great  interests  that  were  now  at 
Btake.  It  was  a  decision  which  would  be  construed  in  fa- 
vor of  a  particular  party  bad  lately  rebelled  against  the 
union  with  this  country.  Such  was  the  practical  effect  of 
the  course  that  their  lordships  had  adopted  He  had  there- 
fore attempted  to  dissuade  them  from  it,  and  he  had  not 
been  able  to  conceal  the  apprehensions  with  which  he  look- 
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his  injurer.  If  the  wrongful  acts  of  a  public  officer 
were  justified  by  his  good  intentions,  let  him  be 
indemnified  out  of  the  public  purse ;  but  it  was  not 
right  to  prohibit  the  injured  party  from  seeking 
redress. 

"  Lord  Brougham  admitted  the  force  of  what  Lord 
Denman  had  said,  but,  unfortunately,  there  were 
precedents  for  the  indemnity. 

ed  upon  the  course  taken,  especially  when,  owing  to  the 
distance  from  the  scene,  it  was  impossible  to  say  in 
what  condition  of  feeling  these  debates  and  this  bill  would 
be  received.  It  appeared  to  him  that  it  would  have  been 
far  better  to  leave  ministers  to  pursue  their  own  course  ;  but 
as  their  lordships  had  decided  otherwise,  he  would  now 
state  what  he  meant  to  do  under  that  decision.  He  admitted 
the  informality  of  that  portion  of  the  Ordinance  which  ap- 
plied to  a  district  beyond  the  jurisdiction  of  the  Governor 
General,  and  he  had  also  been  much  struck  by  the  argument 
that  the  Government  had  not  the  power  to  disallow  a  part 
of  the  Ordinance,  and  allow  the  other  part  of  the  same,with 
respect  to  a  chartered  colony,  and  that,  under  these  cir- 
cumstances, he  ought  to  advise  Her  Majesty  to  disallow  the 
validity  of  this  Ordinance.  At  the  same  time,  to  say  that 
it  was  all  avoid,  and  that  the  sentenced  parties  could  be 
allowed  to  retuin,  was  what  he  would  not  naturally  have 
adhered  to.  It  was  striking  at  the  root  of  all  authority  in 
that  country.  For  though  he  admitted  there  were  grave  argu- 
ments advanced  concerning  those  who  had  never  been  taken, 
yet  the  character  of  LordDurham  was  too  well  known  for  any 
body  not  to  suppose  that  that  Ordinance  was  only  held  out 
in  torrorem,  and  to  keep  those  parties  from  returning  and 
creating  a  dangerous  state  of  circumstances.  He  therefore, 
had  wished  their  lordships  not  lo  interfere.  He  had,  how- 
ever, under  these  circumstances,  decided,  to  advise  Her  Ma- 
jesty to  disallow  the  validity  of  the  whole  of  the  Ordinance. 
It  was  with  feelings  of  great  apprehension,  but  he  had  been 
compelled.  It  followed,  almost  of  course,  that  the  Ordi- 
nance being  illegal,  all  that  had  been  done  in  execution  of 
it  was  illegal,  and  those  parties  who  had  passed  and  execut- 
ed it,  were  liable  to  be  pursued  before  courts  of  justice,  and 
that  some  provision  for  indemnity  was  necessary  He  would 
support  the  indemnity  clause.  With  respect  to  the  first 
clause,  he  very  strongly  objected  to  it.  They  had  heard 
much  about  the  prohibition  in  the  Coercion  Act,  against  al- 
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"  The  Bill  was  then  possed. 

In  the  House  of  Commons  a  very  animated  debate 
arose  on  the  bill.  The  Attorney  General  Campbell 
generously  vindicated  Lord  Durham. 

"  The  Earl  of  Durham  had  most  successfully  pro- 
ceeded in  pacifying  the  dissensions  in  Lower  Canada. 
His  measures  were  received  with  satisfaction  by  both 

tering  Acts  of  Parliament.  It  appeared  to  him  that  it  would 
be  making  the  Coercion  Act  absurd,  if  that  prohibiton  was 
interpreted  as  meaning  any  Acts  beyond  the  Act  of  1791  and 
the  Tenures  Act.  It  wonld  be  absnrd  to  prevent  the  Gov- 
ernor General  from  taking  measures  necessary  for  the  safety 
of  the  Province.  He  understood  the  prohibition  not  tojin- 
terfere  with  the  power  of  taking  measures  that  might  be  ab- 
solutely necessary,  and  he  should  move  an  explanatory 
clause  to  that  effect. 

"  Lord  Brougham  expressed  his  satisfaction  at  this  course 
declaring  it  to  be  wise  and  virtuous,  but  objected  to  the 
clause  which  Lord  Melbourne  proposed  to  introduce.  The 
noble  and  learned  lord  proceeded  to  eay,  that,  after  what 
the  Government  bad  determined  to  do,  he  had  no  objection 
to  strike  out  the  declaratory  part  of  the  Bill.  But  he  must 
say,  that  the  noble  viscount's  proposition  to  introduce  a 
clause  which  would  arm  the  Governor  General  with  powers 
which  he  did  not  now  possess,  was  one  to  be  deprecated. 
The  conduct  of  the  Governor  General  had  not  been  such  as 
to  induce  him  to  enlarge  his  powers.  He  did  not  go  with 
the  noble  viscount  in  saying,  that  the  Bill  relating  to  Cana- 
da gave  power  to  the  Governor  and  Council  to  pass  Bills  of 
attainder  or  find  Bills  of  pains  and  penalties.  But  the  noble 
viscount  said  that  the  Governor  of  Canada  ought  to  have 
that  power.  He  could  hardly  consent  to  give  them  larger 
power,  because,  when  they  had  the  doubtful  power,  they 
passed  bills  of  attainder  illegally,  without  hearing  the  ac- 
cused party.  He  asked  them  to  leave  the  law  as  it  stood  on. 
the  bill.  Let  it  stand,  but  give  indemnity  to  errors.  At  the 
same  time  he  would  not  deprive  certain  individuals,  who 
had  been  illegally  used,  of  their  right  and  action. 

"  The  Duke  of  Wellington  expressed  great  dissatisfaction 
with  respect  to  the  conclusion  of  the  remarks  made  by  the 
noble  viscount.  He  would  add  his  sincere  desire  that  the 
noble  viscount  be  disappointed  in  his  apprehension,  that  the 
course  taken  by  the  House  the  preceeding  evening,  would 
lead  to  evils  in  the  Province  of  Canada,  such  as  the  noble 
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parties  in  that  country.  In  that  country  there  was  no 
complaint  ef  this  Ordinance  in  any  quarters  and  his 
firm  belief  was,  that  if  no  objection  had  been  made  to 
it  on  this  side  of  the  water,  all  would  have  gone  on 

viscount  had  described.  He  was  impressed  with  a  convic- 
tion that  the  people  of  Canada,  as  well  as  this  country, 
were  looking  tor  justice  on  this  subject,  and  that  they  would 
not  be  led  to  believe  that  the  Lords  intended,  by  the  course 
they  pursued  Thursday  night,  to  effect  any  other  object  than 
justice.  With  respect  to  the  amendment  to  be  proposed  by 
the  noble  viscount,  he  must  say,  with  all  the  respect  he  en- 
tertained for  the  noble  lord,  that  he  could  not  be  induced 
to  give  \nj  public  opinion  on  that  subject,  until  he  saw 
what  the  amendment  was  which  he  intended  to  introduce. 
He  also  begged  to  submit  to  the  noble  viscount  that  the  al- 
teration he  proposed  was  by  no  means  necessary ;  it  was 
not  necessary  to  adopt  this  amendment  in  order  to  enable 
the  Governor  to  punish  rebellion  and  treason  in  the  Pro- 
vince. And  for  this  reason  ;  because  he  believed  that  the  late 
Governor  General  (Sir  John  Colborne)  had  acted  under  the 
provisions  of  this  very  Act  of  Parliament,  and  he  must 
have  had  the  power  of  preventing  rebellion  and  treason  un- 
der the  Act  as  it  existed,  without  such  an  alteration  as  was 
now  proposed  by  th>?  noble  viscount.  Under  these  circum- 
stances he,  for  one  thought  that  this  proposition  should  not 
be  brought  under  the  consideration  of  their  lordships,  inas- 
much as  he  had  a  sincere  desire  that  this  matter  should  ter- 
minate without  any  further  dissension  upon  it.  He  felt 
convinced  that  the  question  had  now  been  brought  to  that 
stage  by  which  real  service  had  been  done  to  the  State,  and 
he  hoped  also  to  the  Governor  of  Canada. 

"  The  bill  passed  through  committee. 

"  On  the  report. 

'  Lord  Brougham  moved  some  amendments,  to  the  effect 
that  whereas  certain  acts  had  been  done  which  could  not  be 
justified  by  law,  but  which  were  iu tended  for  the  security  of 
the  Province  ;  that,  therefore,  all  persons  ordaining,  or  act- 
ing under,  or  in  obedience  to  so  much  of  the  ordinance  of 
the  Governor  General  as  related  to  the  sending  to  Bermuda 
certain  persons  therein  named,  should  be  indemnified  ;  and 
that  a  proclamation  should  be  made  of  this  Act  immediate- 
ly on  its  reception  in  the  Colonies. 

"  These  amendmrnts  were  agreed  to. 

"  The  report  was  brought   up,  and  the  bill  ordered  to  be 
read  a  third  time  on  Monday,  the  13th." 


196 

smoothly.  The  object  of  the  Ordinance  was  clearly 
to  prevent  the  re-entrance  of  the  persons  accused  of 
taking  part  in  the  Rebellion  into  Lower  Canada,  with- 
out the  permission  of  the  Governor,  until  the  pacifica- 
tion of  the  province  had  taken  place.  Those  indivi- 
duals would  not  have  thought  of  entering  the  province 
without  the  permission  of  the  Governor,  who  might 
have  granted  that  permission  to  particular  individuals 
on  particular  conditions,  without  any  complaint  being 
made  by  any  party ;  and  his  belief  was,  that  in  a  short 
time  the  Earl  of  Durham,  who  had  patriotically  under- 
taken this  arduous  mission,  would  have  returned  to 
this  country  covered  with  complete  success.  He  had 
hoped  that  that  nobleman  would  still  persevere  in  the 
glorious  task  in  which  he  was  engageJ  :  and  that  he 
would  set  at  defiance  all  those  who  were  his  distractors 
and  enemies.  But  it  was  impossible  to  disguise  that 
there  was  great  danger  that  his  authority  might  be 
shaken  by  these  attempts  made  to  attack  the  policy 
which  he  had  pursued.  With  regard  to  the  bill  before 
the  house,  he  regretted  exceedingly  that  it  should  ever 
have  been  introduced,  There  existed  no  necessity  for 
it,  for  no  action  ever  would  have  been  brought,  nor 
prosecution  ever  instituted  or  thought  of  by  the  parties 
named  in  the  Ordinance,  if  it  had  not  been  for  the  ingen- 
uity of  certain  lawyers  in  this  country,  who  had  sug- 
gested the  illegality  of  that  Ordinance.  It  had  been 
stated  by  the  honorable  member  for  Westminster,  and 
by  the  honorable  member  for  Lamberth,  that  the  Earl 
of  Durham  did  not  want  this  indemnity.  He  agreed 
with  those  honorable  members  that  it  never  would 
have  been  required,  and  that  the  introduction  of  such 
a  measure  was  both  officious  and  insidious.  But  as 
it  had  been  introduced,  and  as  the  subject  had  been 
discussed  and  the  question  agitated,  and  as  it  did  ap- 
pear to  him,  on  just  consideration,  that  that  part  of 
the  Ordinance  which  was  to  be  executed  beyond  the 
territory  of  Lower  Canada  was  not  justified  by  law 
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he  had  no  hesitation  in  voting  for  the  bill.  A  bill  of 
indemnity  in  this  case  was  not  at  all  subject  to  the  ob- 
jections which  had  been  made  against  it  by  the  honor- 
able member  for  Lambert,  or  by  a  noble  and  learngd 
lord  elsewhere,  because  volenti  non  fit  injuria.  And 
all  those  who  could  have  brought  •  actions  against  per- 
sons acting  under  the  authority  of  this  Ordinance  had 
confessed  their  guilt.  "  Oh,  but,"  said  the  honorable 
member  for  Westminster,  "  they  did  not  confess  they 
were  guilty  of  high  treason  :  they  only  confessed  that 
they  were  found  in  arms  against  the  Queen's  govern- 
ment, and  as  the  Queen's  government  was  not  legal, 
that  act  was  not  high  treason."  He  was  sorry  that  in 
a  house  of  Parliament  such  doctrine  should  be  laid 
down.  When  it  was  confessed  by  these  persons  that 
they  had  openly  opposed  by  force  of  arms  the  authority 
of  the  state,  and  when  they  levied  war  against  the 
Queen  within  her  realms,  was  that,  or  was  it  not,  con- 
fessedly high  treason  ?  These  persons,  then,  could 
have  had  no  cause  of  complaint  at  the  issuing  of  the 
Ordinance  ;  and  if  they  had  instituted  a  prosecution 
they  would  not  have  been  able  to  have  obtained  more 
than  one  shilling  damages.  The  honerable  and  learned 
member  admitted  that  the  Governor  and  his  Council 
had  exceeded  their  authority  in  that  part  of  the  Ordi- 
nance which  appointed  Bermuda  as  the  place  for  the 
prisoners.  He  referred  to  the  acts  of  Upper  Canada 
having  the  same  object  in  view  with  the  Ordinance  of 
Lower  Canada,  and  said  tbat  these  acts  could  not  be 
distinguished  from  the  Ordinance  the  legality  of  which 
was  now  disputed.  He  professed  himself  ready  to  take 
his  share  of  the  responsibility  which  might  be  incurred 
by  Lord  Durham  on  the  subject  of  this  act,  believing 
that  he  possessed  the  power  which  he  employed  and 
that  he  had  exercised  it  wisely  and  discreetly,  and 
further  the  noble  lord  had  been  fully  justified  in  the 
departing  from  the  criminal  law  as  it  existed  in  Canada 
before  he  went  there,  and  in  making  it  vary  from  the 
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criminal  law  in  England.  He  lamented  the  necessity 
which  existed  for  a  resort  to  unconstitutional  measures 
in  Canada,  and  trusted  the  time  was  not  far  distant 
when  peace  and  tranquility  would  be  restored,  and 
the  people  would  return  to  obedience  to  the  law  as  it 
formerly  stood." 

"  Sir  Edward  Sugden,  contended  that  the  Ordinance 
was  illegal  and  was  surprised  that  the  Attorney  Gen- 
eral after  supporting  it  should  consent  to  its  being  res- 
cinded, a  course  in  which  he  saw  many  difficulties." 

"  Sir  G.  Grey  saw  none  of  those  difficulties  which 
the  learned  Knight  discovered.  If  the  Ordinance  and 
proclamation  were  annulled  the  parties  affected  would 
be  remitted  to  the  situation  in  which  they  formerly 
stood,  and  he  conceived  there  would  be  no  difficulty  in 
trying  these  parties  after  the  unqualified  admission  of 
guilt  they  had  made.  But  the  Ordinance  could  not 
be  maintained,  and  must  be  got  rid  of. 

The  Solicitor  General  was  willing  to  take  his  full 
share  of  the  responsibility  with  his  hon.  and  learned 
friend.  He  cited  a  precedent,  the  act  prohibiting  the 
Pretender  to  enter  the  British  dominions,  and  it  might 
be  equally  necessary  for  the  public  peace  that  Mr. 
Papineau  should  be  excluded  from  Canada. 

Lord  John  Russell  said  on  reflection  he  had  come 
to  the  decision  that  the  safer  plan  would  be  to  [  ass  the 
Bill  as  it  stood  without  adding  a  clause  with  respect 
to  the  future  operations  of  the  act  that  had  already 
passed  ;  and  in  that  opinion  he  was  very  much  con- 
firmed by  the  diversity  of  opinion  which  he  had  obser- 
ved among  honorable  gentlemen  of  great  legal  author- 
ity on  the  other  side  of  the  House. 

The  Bill  having  passed  in  the  House  of  Commons 
received  the  royal  sanction  and  became  law.*  Lord 

•  "  LONDON,  22d  August,  1838. 

"  Mr  LORD. — The  North  American  Colonial  Association 
have  already  expressed,  by  certain  Resolutions  transmitted 
to  Lord  Glenelg,  Lord  John  Russell,  the  Duke  of  Wellicg- 
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John  Russell  in  course  of  the  debates  warmly  sustain- 
ed Lord  Durham,  expressing  his  hope  that  he  would 
still  consider  himself  bound  to  continue  his  service  to 
his  country  in  spite  of  the  attacks  upon  him,  and  of 
the  obloquy  attempted  to  be  thrown  upon  his  conduct. 
"  The  treatment  he  has  received  "  observed  Lord 
John,  "  is  certainly  far  different  from  what  he  was  en- 
titled to  expect  after  his  appeal  to  the  generous  for- 

ton,  and  Sir  Robert  Peel,  their  conviction  that  the  discus- 
sions which  have  been  lately  raised  in  Parliament,  in  regard 
to  Lower  Canada,  will  tend"  to  destroy  British  power  and 
influence  in  that  Province,  by  encouraging  the  disaffected, 
and  disheartening  the  loyal,  and  solemnly  declared  their 
serious  apprehensions  that  these  discussions  were  calculated 
to  retard  the  pacification,  if  they  did  not  cause  the  loss  of 
these  valuable  appendages  to  the  British  Crown.  In  these 
sentiments  we  fully  concur,  and  being  parties  deeply  inter- 
ested in  the  welfare  of  the  North  American  Colonies,  and 
sincerely  desirous  1o  perpetuate  their  connexion  with  the 
Parent  State,  we  feel  compelled  to  address  your  Lordship 
and  to  express  our  deep  regret  that  certain  Ordinance  ot  the 
Governor  in  Council  should  be  disallowed,  seeing  the  con- 
flicting opinions  expressed  in  Parliament  in  regard  to  them, 
and  that  the  inhabitants,  whether  of  French  or  British  ori- 
gin, appreciated  these  acts  of  their  Governor  as  best  calcu- 
lated to  restore  peace  and  give  security  and  prosperity  to 
the  Colony.  We,  further,  cannot  but  view  the  recent 
proceedings  as  originating  in  personal  disappointment,  or 
elicited  by  discussion  ;  and  in  hope  that  His  Excellency  will 
not  be  driven  from  the  great  work  he  has  so  well  begun,  by 
infiividuals  who  were  either  not  aware  of  the  effects  which 
their  proceedings  might  produce  or  who  are  regardless  of 
the  consequences. 

"  We  do  assure  you,  my  Lord,  .that  we  as  well  as  our 
partners  and  different  correspondents  in  the  Colony,  hare 
the  fullest  confidence  in  the  wisdom,  impartiality  and  lenity 
of  His  Excellency  the  Governor  General  towards  everyclasa 
of  Her  Majesty's  subjects  in  those  Provinces,  and  that  if 
His  Excellency  has  in  any  one  instance  exceeded  the  powers 
given  to  him  by  Parliament,  it  was  to  save  the  lives  of  trai- 
tors who  would  have  been  justly  doomed  to  death  by  an 
English,  though  in  all  probability  acquitted  by  a  Fiench 
Canadian  Jury. 

"  The  accounts  received  yesterday  from  Canada  are  of  a 
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bearance  even  of  his  political  opponents.  If  the  Cana- 
dian provinces  be  happily  preserved  to  us  ;  if  Lord 
Durham  be  able  to  restore  tranquility  and  good  order, 
without  infliction  of  the  punishment  of  death,  and  to 
reestablish  a  free  constitution  not  only  unimpaired  but 
improved,  he  need  care  for  no  violence  or  invective,  for 

very  favorable  nature ;  His  Excellency  had  visited  Upper 
Canada,  and  made  such  dispositions  of  the  force  as  to  en- 
sure tranquility  and  inspire  confidence.  He  halted  at  the 
different  cities  and  towns,  seeking  information  how  he  could 
best  serve  the  interests,  improve  the  Province,  and  rivet 
their  connexion  with  the  mother  country.  ^The  resident  in- 
habitants took  that  opportunity  of  presenting  addresses 
to  him  of  the  most  satisfactory  description,  thankful  that 
their  Queen  had  condescended  to  send  them  such  a  man. 

"  Whatever  measure  may  be  ultimately  recommended  by 
Lord  Durham  in  regard  to  the  future  permanent  Govern- 
ment of  those  Provinces,  we  cannot  but  view  any  change  of 
administration  at  present  with  terror  and  dismay,  and  we 
do  pray  that  His  Excellency  will  continue  to  administer  the 
affairs  of  these  important  Provinces  until  he  has  matured 
a  system  of  Government  applicable  to  their  peculiar  situa- 
tion, and  reconciled  all  parties  to  the  dominion  of  the  Im  • 
perial  Government. 

We  have,  Ac. 
(Signed,) 

Robert  Gillespie,  W.  &  J.  Benson. 

Alex.  Gillespie,  jun.  Bowles,  Brothers  &  Co. 

Nathal.  Gould,  R.  &  B.  Brown  k  Co. 

Russell  Ellice,  T.  Richier,  for  Phoenix  Insur- 

George  Forsvth,  ance  Company, 

E.  H.  Chapman,  W.  T.  Hibbett, 

Glyn,  Halifax,  Mills  &  Co.        F.  H.  Mitchell, 

Robt.  Harrison  &  Co.  R.  T.  Maitland, 

Smith,  Payne  &  Smiths,  J.  Mackillopp, 

W.  E.  Logan,  A.  A.  Gowen,  Nephews  &  Co. 

A  Stewart,  Wm.  Clarke  &.  Keeling, 

J.  Westmoreland,  W.  Crane,  of  New  Brunswick, 

Fredk.  De  Lisle,  James  Dowie, 

W.  Janvrin,  Charles  Walton, 

Wm.  Oviatt,  Newman  Hunts&Christopher. 

Wm.  Pemberton  &  Co.  Carter  &  Bonas, 

Robinson  &  Co. 

To  the  Right  Honorable.  Lord  John  Russell. 


201 

no  accumulation  of  charges,  for  no  refinement  of  so- 
phistry, for  no  bitterness  of  sarcasm  accompanied  by 
professions  of  friendship,  attempting  to  disguise,  but 
not  succeeding  in  disguising  the  petty  and  personal 
feeling  at  the  bottom  of  all  these  attacks  ;  for  he  will 
have  deserved  well  of  his  country,  well  of  his  Sovereign, 
and  well  of  posterity." 

Lord  Durham,  on  the  arrival  of  this  news,  and 
learning  the  fate  of  his  Ordinance,  made  no  concealment 
of  his  determination  to  return  to  England  as  early  as 
possible,  after  being  officially  notified  of  the  course 
which  the  Home  Government  had  taken  on  the  subject. 
Addresses  from  all  parts  in  both  Canadas  pressed  in 
upon  him,  but  none  were  more  gratifying  to  him,  it  is 
said,  than  that  presented  by  the  delegates  from  the 
Lower  Provinces,  then  at  Quebec.* 

LONDON,  24th  Aug.,  1838. 

MY  LORD.— We  take  the,  liberty  to  enclose  a  letter  to 
your  Lordship  from  parties  deeply  iuterested  in  the  North 
American  Colonies,  particularly  in  the  Canadasf  stating 
their  anxiety  lest  the  late  discussions  in  Parliament  may  dis- 
turb and  cause  a  change  in  the  present  Govjermnent  of  these 
Provinces. 

The  parties  signing  the  letter  have  full  confidence  in  the 
Administration  of  the  Governor  General,  and  we  beg  to  be 
permitted  to  express  a  wish  that  your  Lordship  will  cause 
the  said  letter  in  duplicate  and  copies  thereof  to  be  trans- 
mitted without  delay  to  His  Excellency  Lord  Durham,  and 
would  suggest  that  they  may  be  despatched  by  the  steam 
ships  Royal  William  and  Great  Western,  the  former  of 
which  will  leave  Liverpool  about  the  first,  and  the  latter 
Bristol,  on  the  8th  proximo. 

We  are,  &c. 
(Signed,)  ROBERT  GILLESPIB. 

NATHAL.  GOULD. 
To  the  Right  Honorable  Lord  John  Russell. 

•  To  His  Excellency  the  Right  Honorable  the  Earl  of  Dur- 
ham, Governor  General  of  the  British  North  American 

Provinces,  &c  Ac- 

In  approaching  your  Lordship  on  the  eve  of  our  departure 
from  Quebec,  we  beg  unanimously  to  offer  to  your  Lordship 
the  expression  of  our  highest  respect,  and  of  the  deep  con- 
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Besides  the  commission  previously  mentioned  rela- 
tive to  Crown  Lands,  another  respecting  education 
was  announced  on  the  4th  of  July.  By  this,  Mr.  Ar- 
thur Buller,  one  of  the  attaches  or  suite  of  His  Excel- 

cern  with  which  we  heard  of  your  Lordship's  rumoured  in- 
tention to  resign  the  Government  of  these  Provinces. 

The  duties  of  the  mission  with  which  we  have  been  in- 
trusted by  the  Lieutenant  Governors  of  Nova  Scotia,  New 
Brunswick  and  Prince  Edward  Island,  and  the  frankness  of 
communication  permitted  by  your  Lordship,  have  brought 
us  into  acquaintance  with  your  Lordship's  feelings  and  views 
in  relation  to  British  North  America,  and  irresistibly  im- 
pressed our  minds  with  the  conviction  that  your  Lordship 
cherishes  an  ardent  desire  to  elevate  the  Colonies  committ- 
ed to  your  Government  and  entertains  conceptions  calculat- 
ed to  reuder  that  desire  effective. 

In  a  review  of  the  short  period  of  the  Government  under 
your  Lordship's  personal  direction,  we  behold  your  Lord- 
ship, with  that  feeling  so  congenial  to  Englishmen  which 
turns  with  repugnance  from  the  shedding  of  blood  on  the 
scaffold,  blending  mercy  with  justice ;  while  returning 
tranquility  had  already  rewarded  an  administration  conduct- 
ed without  the  sacrifice  of  one  human  life  ;  and  \ve  were 
aware  that  improved  laws  and  institutions  were  in  prepara- 
tion, which,  under  a  Government  firm,  mind,  and  impartial, 
gave  to  the  future  the  reasonable  prospect  of  restored  confi- 
dence and  renovated  prosperity. 

For  the  Provinces  with  which  we  {are  more  personally 
connected,  we  saw  in  the  warm  interest,  the  enlightened  and 
comprehensive  views,  and  the  extensive  powers  of  your 
Lordship,  the  dawning  of  vigor  and  improvement  hitherto 
unknown.  With  your  Lordship's  departure  those  anticipa- 
tions will  we  fear  fade  away ;  but  although  it  should  be  our 
lot  to  see  these  Provinces  continue  feeble  and  nerveless  com- 
pared with  the  condition  at  which  their  natural  advantages 
entitle  tham  to  aim,  yet  we  shall  ever  remember  with  grati- 
tude the  stateman  who,  exalted  in  the  first  rank,  And  tread- 
ing on  the  highest  eminences  of  political  life  in  this  our 
common  country,  hesitated  not  at  the  call  of  his  Sovereign, 
with  disinterested  zeal,  to  undertake  an  office  of  unparallel- 
ed difficulty,  and  has  given  to  these  distant  territories  the 
benefit  of  his  enlarged  experience  and  vigorous  conceptions. 
Your  Lordship's  comprehensive  mind  has  opened  to  our 
view  the  animating  prospect  of  great  public  improvements 
advancing  onr  common  welfare,  and  which  will  ever  asso- 
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lency,  was  appointed  Commissioner,  and  desired  to 
proceed  with  the  utmost  despatch  to  inquire  into  and 
investigate  the  past  and  present  mode  of  disposing  of 
the  produce  of  any  estate  or  funds  set  apart  for,  or 

ciateyour  Lordship's  name  with  the  highest  prosperity  of 
the  colonies. 

We  are  unwilling  to  abandon  the  hope,  that  your  Lord- 
ship may  yet  continue  in  the  administration  of  your  high 
office.  Under  any  circumstances,  we  beg  to  assure  your 
Lordship  that  our  most  ardent  wishes  for  the  happiness  of 
the  Countess  of  Durham,  your  Lordship  and  family,  will 
accompany  you  through  life. 

J.  W.  JOHNSTON,  Member  of  the  Legislative  Council,  Nova 
Scotia. 

JAMES  B.  UNILACKE,  Member  for  County  of  Cape  Breton 
and  Member  of  Council. 

WM.  YOUNG,  Member  of  Assembly  for  the  County  of  In- 
verness. M.  B.  ALMON. 

DEPUTATION  FROM  NOTA  SCOTIA. 

CHARLES  SIMMONS,  Member  of  the  Executive. Council,  and 
Speaker  of  the  Assembly  of  New  Brunswick. 

HENRY  PETERS,  Legislative  Council. 

E.BoTSFORD,Member  of  Executive  and  Legislati  e  Councils 

HUGH  JOHNSTON,  Member  of  the  Executive  Council  and 
House  of  Assembly. 

JAMES  EIRE. 

JOHN  ROBERTSON, 

DEPUTATION  PROM  NEW  BRUNSWICK. 

I.  H.  HAVILAND,  Member  of  Executive  and  Legislative 
Councils. 

GEO.  DALRYMPLK,  Speaker  of  the  House  of  Assembly. 
JOSEPH  POPE,  Member  of  Assembly  for  Prince  County. 

DEPUTATION  FROM  PRINCE  EDWARD  ISLAND. 

Quebec,  22d  September,  1838. 
To  which  address,  His  Excellency  was  pleased  to  return  the 

following  answer :  — 

It  is  impossible  for  me  to  express  to  you  in  language 
sufficiently  strong,  the  feelings  of  gratitude  and  pleasure 
with  which  I  have  received  this  address. 

Representing,  as  you  do  so  worthly,  three  Provinces  of 
Nova  Scotia,  New  Brunswick  and  Prince  Edward  Island, 
this  proof  of  your  confidence  in  me,  and  approbation  of  the 
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applicable  to,  purposes  of  education  in  Lower  Canada, 
and  into  the  present  means  of  education  enjoyed  by, 
or  within  reach  of,  Her  Majesty's  subjects  therein." 
He  was  moreover  required  "  to  suggest  such  altera- 
tion, modification,  and  extension  of  the  system  of  ed- 

princtples  on  which  my  Administration  has  been  conducted 
is  most  gtatifying  to  me. 

I  assumed  the  Government  of  the  North  American  Pro- 
vinces, with  the  predetermination  to  provide  for  the  future 
welfare  and  prosperity  of  them  all ;  never  doubting  that 
such  a  provision  would  be  best,  nay  the  only,  real  security 
for  their  permanent  connexion  with  the  British  Crown.  In 
communications  which  have  taken  place  between  us,  and 
from  wh  ch  I  have  derived  equal  pleasure  and  information, 
you  have  been  fully  apprised  of  my  views  and  intentions. 
These  you  have  appreciated  and  recognised  in  a  manner  for 
which  I  can  never  be  sufficiently  grateful.  I  have,  indeed 
had  a  difficult  and  laborious  duty  to  perform.  The  result  of 
my  endeavours,  however,  is  on?  of  which  I  need  not  be  a- 
shamed.  In  the  short  space  of  little  more  than  three 
months,  I  have"  seen  tranquility  restored,  and  confidence  re- 
viving. I  have  caused  substantial  justice  to  be  administered 
tempered  to  mercy.  I  have  cnrefully  examined,  with  a  view 
to  reformation,  all  the  institutions  of  the  Province  more  im- 
mediately committed  to  my  charge  ;  and  I  was  on  the  point 
of  promulgating  such  laws  as  would  have  afforded  protec- 
tion to  all  these  great  British  interests  which  had  been  too 
long  neglected.  I  had  also,  as  you  well  know,  devoted  the 
most  careful  attention  to  all  subjects  which  could  affect  the 
general  interests  of  all  the  Colonies,  and  had  brought  near- 
ly to  maturity  the  plan  which  I  intended  to  submit  in  the 
first  instance,  to  the  consideration  of  the  Provinces,  and 
eventually  of  the  Cabinet  and  th«  Imperial  Parliament.  In 
this,  I  irust  useful  course,  I  have  been  suddenly  arrested  by 
the  interference  of  a  branch  of  the  British  Legislature;  in 
which  the  responsible  advisers  of  the  Crown  have  deemed 
it  their  duty  to  acquiesce.  Under  these  circumstances,  I 
have  but  one  step  to  take— to  resign  that  authority  the  ex- 
ercise of  which  has  thus  been  so  weakened  as  to  render  it 
totally  inadequate  to  the  grave  emergency  which  alone 
called  for  its  existence. 

Be  assured,  however,  of  this,  Gentlemen,  that  this  unex- 
pected and  abrupt  termination  of  the  official  connexion 
which  united  me  with  the  North  American  Provinces,  will 
not  weaken  m  my  mind  the  feelings  of  deep  interest  which 
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•ucation  at  present  prevailing  in  the  Province,  and 
such  other  management  of  any  estate  or  funds  applica- 
ble to  such  purposes  of  education  as  might  in  his 
judgment  appear  likely  to  promote  those  objects.  In 
addition  to  the  commission  with  which  Mr.  Charles 
Buller  was  already  entrusted  relating  to  Crown  lands, 
and  emigration,  he  was  by  letters  patent  issued  on  the 
23rd  of  August,  invested  with  another  not  less  impor- 
tant. The  letters  stated  that  "  whereas  it  is  highly 
expedient  and  desirable  that  the  counties,  cities,  towns, 

I  shall  ever  take  in  their  fate,  or  render  me  less  anxious  to 
devote  every  faculty  of  my. mind,  every  influence  I  may 
possess,  to  the  advancement  of  their  interests,  and  to  the 
establishment,  on  the  most  lasting  foundation,  of  their  wel- 
^H§e  and  prosperity." 

The  following  extract  from  Mr.  Neilson's  Quebec  Gazette 
express  the  opinion  generally  entertained  in  the  Canadas  of 
the  treatment  which  the  Earl  of  Durham  had  experienced. 

"  Lord  Durham  has  been  ill-used  by  the  House  of  Peers, 
and  badly  supported  by  Her  Msjesty's  Ministers.  His  Lord- 
ship, who  has  frequently  enpressed  his  ardent  desire  to  see 
the  connexion  between  the  United  Kingdom  and  the  North 
American  Colonies  rendered  perpetual,  will  see  the  danger 
of  their  interests  being  involved  in  the  political  contests 
•which  are  perpetually  going  on  in  the  Mother  Country.  The 
Ministry,  for  the  time  being,  is  to  us,  the  British  Govern- 
ment. If  we  take  a  part  in  their  contests,  we  shall  soon, 
•we  fear,  lose  much  of  our  respect  for  the  Home  Government, 
and  for  the  authority  of  the  Sovereign,  whose  commands 
must  be  transmitted  through  the  responsible  Ministers  of 
the  Crown.  Our  opposition  to  the  Ministry  of  the  day, 
would  degenerate  into  disaffection  to  the  Imperial  Govern- 
ment, and  be  productive  of  the  worst  consequences. 

"  Our  duty,  as  well  as  our  interests,  combine  in  respect- 
ing the  authorities,  in  whose  formation,  constitutionally, 
•we  can  exercise  no  influence.  Fidelity  to  the  Sovereign,  to 
our  connexion  with  the  old  country,  and  a  determination  as 
much  as  in  us  lies  to  support  the  established  authority,  and 
promote  the  peace,  welfare  and  good  Government  of  the 
country,  ought  to  be  the  main  political  objects  of  all  its  in- 
habitants. Our  own  connections  on  the  public  affairs  will 
always  be  quite  sufficient  to  occupy  any  time  we  can  spare 
from  our  private  pursuits,  without  engaging  in  those  beyond 
the  Atlantic." 


parishes,  and  townships,  in  Lower  Canada  should  res- 
pectively enjoy  as  extensive  a  control  as  may  be  con- 
sistent with  their  own  improvement,  and  with  the  gen- 
eral welfare  of  the  Province,  over  all  matters  and 
things  of  a  local  nature,  to  the  end  that  intercourse 
may  be  facilitated,  industry  promoted,  crime  repres- 
sed, education  appreciated,  and  true  liberty  under- 
stood and  advanced."  His  Excellency  had  ap- 
pointed him  (Charles  Buller)  "  to  proceed  with 
the  utmost  despatch  to  enquire  into  the  safest  and 
most  efficient  means  of  endowing  the  said  counties, 
&c.,  with  such  powers  and  privileges  as  to  him 
might  seem  meet  for  the  effecting  of  those  important 
ends,"  and  to  report  thereupon,  suggesting  by  his 
report  "  such  alterations  of  modifications  of  the  laws 
and  regulations  at  present  in  force,  as  might  appear 
likely  to  promote  the  objects  aforesaid."  Mr.  Buller 
was  authorised  to  nominate  his  assistants  in  the  com- 
mission, and  accordingly  he  appointed  Mr.  William 
Kennedy,  "one  of  His  Excellency's  attaches,  and  Mr; 
Adam  Thorn,  editor  of  the  Montreal  Herald,  his  asso- 
ciates in  the  commission  of  inquiry  relating  to  the  mu- 
nicipal institutions,  which  it  seems  to  have  been  Lord 
Durham's  purpose  to  establish  in  Lower  Canada.  The 
several  reports  of  those  commissioners  are,  it  is  pre- 
sumed, deposited  among  the  public  archives  of  the 
Province,  and  to  a  certain  extent  have  been  acted 
upon,  but  are  too  voluminous  for  reproduction  or  fur- 
ther notice  here.  Lord  Durham's  Report  to  the 
Queen,  of  his  mission  to  Canada,  upon  his  return 
home,  may  reasonably  be  taken  as  a  synopsis  of  the 
whole. 

Among  the  remarkable  occurrences  of  the  year, 
attracting  public  attention,  was  the  trial  of  Francois 
Nicholas,  Arnable  Daunais,  Joseph  Pinsonnault  and 
Gideon  Pinsonnault,  at  the  September  Criminal 
Assises  in  Montreal,  for  the  murder  of  Joseph  Armand 
dit  Ghartrand,  of  St.  Johns,  on  the  27th  November  last, 
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at  Lacadie,  as  previously  noticed.  The  evidence 
on  behalf  of  the  prosecution  seemed  to  be  clear  and 
convincing  of  the  guilt  of  the  accused,  but  they 
were,  nevertheless,  acquitted  .of  this  atrocious  homi- 
cide, by  the  Jury,  who,  it  was  said,  dined  with  the 
prisoners  immediately  after  accquitting  them,  in  exul- 
tation of  the  circumstance  as  a  partv  triumph.*  A 

*"  Yesterday  morning  the  Honorable  Messrs,  Chief  Justice 
Reid,  Justices  Holland,  Pyke,  and  Gale  took  their  seats  on 
the  bench,  when  Francjois,  Nicholas  Amable  Daunais,  Joseph 
Pinsonnault,  and  Gideon  Pinsonnanlt,  were  placed  at  the 
bar,  charged  with  the  murder  of  Joseph  Armand  dit  Chart- 
rand,  on  the  27th  of  November  last.  The  prisoners  had 
pleaded  not  guilty.  The  Attorney  and  Solicitor  General 
appeared  on  the  part  of  the  Crown  and  the  case  was  opened 
by  the  Solicitor  General.  The  Counsel  for  the  prisoners 
were  Messrs.  W.  Walker,  D.A.  Laberge,  and  Charles  Mond- 
let.  We  understand  that,  as  we  recommended,  Nicholas 
was  deprived  of  his  spectacles  and  enormons  mustaches, 
which  it  was  reported,  be  had  assumed  for  a  disguise,  and 
the  want  of  which  gives  him  a  much  more  civilized  appear- 
ance than  when  he  was  arraigned  on  the  indictment  of  the 
Grand  Jury. 

Mr.  D.  A.  Laberge  interrupted  the  Court  several  times, 
and  was  committed  for  contempt,  to  be  confined  in  the 
common  gaol  till  the  last  day  of  the  term.  The  Court  was 
crowded  during  the  whole  day.  Several  witnesses  were  ex- 
amined, but  as  it  would  not  be  fair  to  publish  their  evidence 
previous  to  the  conclusion  of  the  trial,  we  are  reluctantly 
compelled  to  postpone  any  report  of  it  till  to-morrow.  The 
Court  adjourned  yesterday  afternoon  at  six  o'clock.and  will 
meet  again  this  morning  at  the  usual  hour.  Sixteen  wit. 
nosses  for  the  prosecution  were  examined  and  cross  examin« 
ed." 

The  facts  as  given  in  evidence  at  the  trial,  by  an  eye  wit- 
ness of  this  terrible  affair,  were  as  follows,  according  to  the 
Montreal  Gazette : — 

Elienne  Langlois,  the  first  witness,  deposed — I  am  a  car- 
penter, residing  at  Lacaeie,  went  from  home  on  horseback, 
on  Monday,  in  the  lattes  part  of  November  last ;  was  met  by 
one  Garant,  Gideon  Pinsonnault,  (one  of  the  prisoners)  and 
others.  Was  forced  to  join  the  party,  and  accompanied  it 
in  the  first  place  to  the  Inn,  in  the  vicinity,  kept  by  one 
Surprenant,  where  we  all  drank.  The  party  consisted  with 
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bill  of  indictment  was  found  at  the  same  assizes 
against  Francois  Jalbert,  Jean  Paptiste  Maillet, 
Joseph  Pratte,  and  Louis  Lussier,  for  the  murder  of 
Lieutenant  Weir,  at  St.  Denis,  the  trial  was  post- 

myself  of  fifteen  in  number,  all  armed  but  me.  We  went 
from  Surprenant's  to  the  house  of  one  Eloi  Roy,  situated  on 
the  Grand  Ligne,  there  we  found  Bisronet,  Nicholas  Daunaia 
and  the  other  or  Joseph  Pinsoaault ;  and  there  it  was  that  I 
first  heard  anything  of  Chartrand,  with  whom  I  was  unac- 
quainted. It  was  declared  that  Chartrand  was  at  Darid 
Roy's  whose  house  was  next  nearest  to  us.  Nicholas  and 
Eloi  Roy,  junior,  left  us  for  the  purpose  of  going  to  David 
Roy's  pretending  their  object  was  to  examine  the  work  go- 
ing on  there.  Up  to  this  period,  Garant  had  been  leader 
or  captain  of  the  party.  After  about  a  quarter  of  an  hour's 
absence,  Nicholas  and  Garant  went  to  Eloi  Roy's.  Almost 
immediately  after  their  return,  some  one  (I  believe  one  Mail- 
lou)  came  to  the  door  and  exclaimed.  "  There  he  goes, 
now's  the  time  if  you  wish  to  follow  him,"  On  going  out 
of  the  bouse,  saw  the  man  whom  I  afterwards  knew  to  be 
Chartrand,  He  was  on  the  road  leading  to  St.  Johns.  On 
observing  him,  Nicholas  aad  Garant  both  cried  out "  Come 
along  my  lads,"  We  than  ran  out,  in  a  direction  to  inter- 
cept Chartrand.  We  had  proceeded  more  than  15  acres 
before  he  was  overtaken  by  four  of  us.  When  we  so  over- 
took him  Nicholas  was  in  the  rear.  The  four  alluded  to 
led  him  back  to  Nicholas.  We  were  then  about  half  a  lea- 
gue from  Eloi  Roy's  house.  Nicholas,  by  signs  with  his  cane 
directed  us  to  lead  Chartrand  into  the  fields,  which  we  did. 
Nicholas  then  took  the  lead,  and  Chartrand  was  placed  in 
the  centre  of  the  party.  We  conducted  him  to  a  small  point 
of  wood,  about  20  acres  distant  from  any  house  ;  and  there 
stopped.  Nicholas  then  addressed  Cbartrand,  and  asked 
him  if  it  were  true,  that  there  were  oxen  or  pigs  fit  for  kill- 
ing at  some  certain  place,  which  Nicholas  did  not  "however 
designate;  Chartrand  replied  that  he  no  recollection  o 
having  ever  said  so.  Nicholas  then  asked  him  some  other 
question  having  reference  to  the  St.  John's  volunteers. 

Chartrand  denied  having  made  the  statement.  Nicholas 
replied  :  You  said  it,  I  myself  heard  you  ;  and  added,  you 
may  now  make  your  peace  with  God  ;  then  turning  to  his 
party,  Nicholas  asked  them  if  Charirand  did  not  merit 
death  for  having  said  what  he  declared  to  have  beard  him 
utter;  some  of  the  party  cried  out  "Yes,"  and  thereupon 
either  Nicholas  or  13eaulien,  (I  am  positive  one  of  the  two) 
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poned,  owing  to  the  absence  of  necessary  witnesses, 
to  the  following  term,  when  it  took  place,  but 
ended  as  did  that  of  Nicholas,  Daunais,  and  the 
Pinsonnaults,  in  their  acquittal,  the  actors  in  both 

gave  the  command  to  fire,  and  five  of  tbe  party,  in  obedience 
to  the  order  immediately  fired  at  Chartrand.  Beaulieu  and 
Joseph  Pinsonnault,  were  of  Ihe  number  of  those  who  fired. 
Ohartrand  fell,  and  in  a  few  moments  afterwards,  vainly 
attempting  to  raise  himself  on  his  side,  implored  tbem  to 
finish  him  :  thereupon  Joseph  Pinsonnault,  whose  gun  had 
been  reloaded  by  Beauliej  and  two  others,  again  fired  at 
Chartrand.  He  was  rsluctant  to  fire  the  second  time,  but 
did  BO  in  obedience  to  orders.  We  then  left  the  spot,  al- 
though Chartrand  still  moved  a  little.  Neither  Daunais  nor 
Gideon  Picsonnault  had  fired.  The  plaee  where  the  murder 
was  committed,  is  situated  between  two  concessions,  re- 
spectively named  Barnier,  and  Beaujarret ;  and  is  about  a 
league  and  a  half  from  St.  Johns.  After  the  party  left  the 
spot,  we  separated :  Nicholas  went  towards  Barnier,  I  re- 
turned to  Eloi  Roy's  and  the  others  went  home ;  it  was  then 
about  sunset.  Chartrand  wore  b!ue  cloth  pataloons,  a  black 
coat  and  a  blue  camlet  cloak.  He  was  a  tall  man,  and 
walked  firmly  and  well,  when  1  saw  him  pass  Roy's, 
'•'--as-examined. — Did  not  know  Chartrand  ;  when  I  met 

^party,  Garant  had  the  ^?mftnfl  ;  thej  were  fourte*n  ^ 
number  ;  Garant  addressed  me  with  an  afr  of  authority  ;  I 
accompanied  Garant  from  fear ;  Garant  ordered  me  to  ac- 
company the  party.  Garant  seized  my  horse  by  the  bridle  ; 
the  party  was  going  to  St.  Charles  ;  I  understood  they  were 
going  there  to  fight ;  it  had  already  been  spoken  of  in  the 
parish  ;  I  had  not  heard  of  the  battle  of  St.  Charles;  I  and 
all  accompanying  Garant  thought  we  were  going  to  St. 
•Charles  :  I  believe  the  prisoner  thought  so  likewise.  At  the 
Pont  de  Paradis  four  or  five  of  the  party  wanted  to  go  back; 
the  party  consisted  of  unmarried  men.  At  Roy's,  reference 
was  at  first  made  to  Chartrand.  Nicholas  lived  near  Surpe- 
nant's  ;  did  not  near  Nicholas  enjoin  the  young  men  at  Sur- 
prenant's  to  forbear  committing  any  crime.  Daunais  had  a 
gun  in  his  hand  ;  Nicholas  left  to  go  to  David  Roy's.  Beau- 
lieu  and  two  others,  I  believe  Giroux  and  Ouimet,  were 
the  most  active  at  the  scene  of  the  slaughter  ;  cannot  say 
who  gave  the  word  of  command  to  fire.  Beaulieu  and  the 
two  others  stood  nearest  to  Chartrand  at  the  time  of  the  se- 
cond fire.  When  Chartrand  received  the  second  fire,  he 
was  dying.  Beaulieu  ordered  Joseph  Pinsonnault  to  re- 
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these  atrocious  murders,  thus  escaping  for  the 
moment  the  retribution  due  them  by  the  laws  of  God 
and  their  country.  Nicholas,  however,  the  coolest, 
most  cruel,  and  guilty  of  all  the  murderers,  shortly 

load  ;  the  latter  declined,  saying  he  would  not  fire  again. 
Beaulieu  forcibly  put  the  gun  in  bis  hand,  swearing  and  or- 
dering him  to  fire,  threatening  him  if  he  declined.  Witness 
was  with  the  party,  but  did  not  fire  ;  the  three  reloaded 
Joseph  Pinsonnault's  gun  and  equally  urged  him  to  fire. 
Cannot  say  that  Joseph's  last  shot  struck  the  deceased. 
Cannot  say  if  the  order  to  fire  on  the  first  occasion  was 
given  by  Beaulieu  or  Nicholas  ;  on  the.  second  occasion 
Beaulieu  gave  the  order. 

Re-examined.  "  When  Garant  commanded,  the  party  only 
spoke  of  going  to  St.  Charles;  at  Eloi  Roy's,  some  spoke 
of  Chartrand,  and  some  of  going  to  St  Charles  ;  afterwards 
the  latter  idea  was  abandoned  the  party  being  too  few  in 
number.  When  they  left  Roy's,  it  was  in  pursuit  of  Char- 
trand. The  road  they  took  was  not  the  direct  road  to  St. 
Charles.  After  they  1<  ft  the  body,  they  dispersed,  and 
none  spoke  of  going  to  St.  Charles. 

Francois  Bourassa.    "  I  know  Joseph  Berthiaume  ;  he  has 
lived  with  me  more  than  a  year ;  I  have  a  farm  on  the  Beau- 
jarret  road  in  care  of  a  farmer  named  Ouimet.  In  the  month 
of  November  last  I  was  in  the  house  of  my  farmer,  when  Mrs 
Ouimet  suddenly  said  ho !  there's   Mr.    Chartrand  passing, 
adding,  it  is  not  long  since  he  passed  towards  Mr.  Roy's  and 
there  he  is  returning  very  hurriedly  ;  in  a  minute  or  two  af- 
terwards, the   women   again  exclaimed  ah !    see  all   those 
young  men  running  ia  the  field ;  and  afterwards,  ah  !  there's 
Etienne  Langlois  running  by  with  a  gun   on  his  shoulder; 
looking  out,  I  saw  as  represented   and  several   others  also 
armed  ;  immediately  went  towards  my  house  apprehensive 
at  what  I  had  seen.     On  my  way  home,  saw  two  men  about 
three  arpents'before  me  in  the  road,  one  of  them,   a  large 
one,  had  a  dark  surtout  on  and  appeared  to  be  making  sig- 
nals ;  there  was  a  smaller  man  with  him.     Knows  that  nei- 
ther of  them  was  Chartrand,  as  he  wore  a  camlet  cloak,  red 
sash  and  grey  cap;  my  farm  is  in  Beaujarretand  adjoins  Petit 
Barnier,  on  a  point  of  which   there  is  a  small  wood.     The 
man  who  made  the  signals,  went  towards  the  point  where 
the  wood   is   situated ;  after  that   I  met  two  other  young 
men,  one  of  whom   at  least  was  armed,   but  did  not  take 
much  notice  as  I  was  impatient  to  get  home  ;  heard  several 
shots  in  the  wood  alluded  to,  the  extreme  end  of  which  is 
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afterwards,  as  if  marked  by  the  divine  hand  for 
atonement,  suffered  the  extreme  penalty  of  the  law 
for  another  offence,  as  did  also,  at  the  same  time, 
Daunais,  his  comrade  in  crime. 

about  twenty  arpents  from  my  house;  saw  the  smoke  oc- 
casioned by  the  discharges,  winch  were  about  ten  acres  from 
the  house  ;  afterwards  heard  at  least  one  shot,  and  enquir- 
ing of  my  neighbour  who  came  up  at  the  time,  what  was 
the  meaning  of  the  firing,  he  replied  that  they  had  a  priso- 
ner and  he  feared  they  were  shooting  him  ;  saw  the  young 
men  from  a  distance,  leave  the  point  and  disperse  going 
towards  Petit  Barnier  :  next  day  I  went  alone  to  the  point 
and  saw  there  the  body  of  Chartrand  on  the  ground,  did 
not  approach  the  body  nearer  than  an  acre  and  a  half,  but 
knew  him  by  bis  cloak  and  dress  ;  his  body  was  lying  in 
about  the  middle  of  the  point  whence  I  saw  the  smoke  pro- 
ceed ;  told  the  circumstance  to  no  one  but  my  wife.  Next 
uay  went  to  see  the  Priest  and  communicated  the  matter  to 
him  ;  afterwards  attended  a  meeting  at  Captain  Roy's,  and 
was  there  told  by  him  that  it  was  reported  a  dead  body  was 
lying  in  his  point ;  he  urged  me  to  go  and  examine  the  point, 
and  I  agreed  to  accompany  him ;  found  the  Jbody  lying  on 
its  face  with  its  hands  clasped  beneath  the  head ;  afterwards 
when  the  body  was  examined  before  the  Coroner's  Inquest, 
it  was  found  that  the  deceased  had  a  wound  in  the  lower 
part  of  the  belly,  and  another  transverse,  one  immediately 
under  the  left  breast ;  believes  them  to  have  been  made  by 
musket  balls. 

"  Mr.  Mondelet,  in  the  most  extraordinary  and  seditious 
harangue,  ever  heard  within  the  walls  of  a  temple  of  justice 
appealed  to  the  worst  passions,  and  most  distorted  prejudi- 
ces of  the  Jurors,  in  behalf  of  his  clients,  the  prisoners  at  the 
bar.  He  contended  that  the  prosecution  had  been  institut- 
ed, and  was  carried  on,  at  the  instance  of  the  Executive; 
that  the  Government  afraid  to  accuse  and  try  the  prisoners 
before  a  jury  of  their  fellow  countrymen,  for  alleged  politi- 
cal offences,  thus  sought  to  gratify  their  malice  and  vindic- 
tiveness  for  the  state  delinquencies  of  his  clients,  by  com- 
passing their  destruction,  in  a  covert  and  irregular  manner. 
He  attempted  not  to  deny  their  anticipation  in  the  massacre 
of  the  ill-fated  Chartrand;  but  contended  that  the  offence 
imputed  to  them,  was  merged  and  lost,  in  the  greater  and 
more  enormous  crime  of  high  treason.  That  the  government 
had  not  dared  to  prosecute  them  for  that  greater  and  more 
comprehensive  transgression,  and  could  not  now  wreak  its 
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Lord  Durham  having  received  the  official  des- 
patches from  home,  which  he  awaited  respecting  his 
Ordinance  for  transporting  to  Bermuda  the  political 
exiles  whom  he  had  sent  thither,  issued,  on  the  8th 
of  October,  his  proclamation,  publishing  the  Act  of 
Indemnity  passed  by  the  Imperial  Parliament,  to- 
gether with  another  porclamation,  expressive  of  his 
own  views  on  the  matter,  with  his  determination  to 
abandon  the  government,  and  return  to  England 
immediately.* 

It  being  officially  known  that  His  Excellency  had 
determined  upon  leaving  the  country,  fresh  ad- 
dresses from  all  parts  were  presented  him,  express- 
ing approbation  of  his.  conduct  of  the  government, 

vengeance  against  them,  for  its  commission,  by  means  of 
the  present  paltry  and  obvious  subterfuge.  That  their  col- 
leagues in  guilt,  had  dyed  their  hands  in  blood  at  St.  Denis, 
St.  Charles  and  St.  Eustache;  and  by  royal  proclamation 
were  exempted  from  the  consequences  of  their  temerity  or 
their  guilt.  That  he  recognized  not  the  difference  in  degree 
of  culpability,  between  the  shedding  of  the  blood  of  one 
unarmed  volunteer,  and  the  taking  of  the  lives  of  Her  Ma- 
jesty 's  soldiers  by  the  hundred.  That  the  compatriots  of  the 
prisoners  bad  been  exonerated  from  all  punishment  for  the 
latter  act .  and  it  would  be  a  gross  perversion  of  justice,  to 
convict  the  prisoners,  of  a  capital  felony,  for  having  done 
the  former.  That  the  fault  af  the  whole  proceeding,  if  any 
fault  there  were  in  it,  was  to  be  imputed  to  the  Government 
and  to  the  Government  only,  in  not  having  preserved  and 
enforced  i's  authority  ;  and  in  permitting  the  country  to  fall 
into  a  state  cf  anarchy,  during  the  existence  of  -which  no 
man  was  accountable  for  his  acts,  however  abhorrent  to 
reason  or  adverse  to  justice.  We  pretend  not  to  cite  the 
language  of  this  most  extraordinary  forenisie  display  ;  but 
pledge  ourselves  to  the  fidelity  with  which  its  spirit  is  re- 
corded. After  more  than  an  hour's  exertion,  to  the  evident 
pleasure  and  conviction  of  the  jurors  ;  and  to  the  no  less 
evident  dissatisfactian  and  disgust  of  every  one  present,  enr 
dowed  with  reason  and  judgement,  the  jury  retired  ;  and  in 
about  half  an  hour,  returned  into  Court,  and  delivered  a 
verdict  of"  not  guilty,"  with  regard  te  each  and  every  of 
the  prisoners." 

*  See  at  the  end  of  this  chapter. 
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respact  for  himself  personally,  and  regret  at  his 
determination  to  return  to  England,  particularly  the 
cause  of  it.  These  addresses  are  too  numerous  for 
quotation,  and  if  quoted  would  only  express  what 
is  in  substance  here  stated,  but  the  answers  he  gave 
to  those  from  Quebec,  Toronto,  and  Kingston,  are 
interesting,  as  explanatory  of  his  views  on  the  subjects 
touched  upon,  and  are  therefore  inserted  below.* 

*  REPLY  TO  QUEBEC  ADDRESS. 

"  I  request  you  to  accept  my  warmest  thanks  for  this 
marked  expression  of  your  feelings  towards  me,  and  of  your 
generous  confidence  in  my  government. 

"  I  most  solemnly  assure  you  that  no  consideration  should 
induce  me  to  leave  you,  if  I  thought  my  presence  here  could 
produce  the  least  benefit,  or  avert  the  most  trifling  evil. 

"  I  do  not  return  to  England,  from  any  feelings  of  disgust 
at  the  treament  I  have  personally  experienced  in  the  House 
of  Lords.  If  1  could  have  been  influenced  by  any  such  mo- 
tives, I  must  have  re-embarked  in  the  very  ship  which 
brought  me  out  ;  for  that  system  of  Parliamentary  persecu- 
tion, to  which  I  allude,  commenced  from  the  moment  I 
left  the  shore  of  England. 

"  I  return  for  these  reasons,  and  these  alone— The  pro- 
ceedings in  the  House  of  Lords,  acquiesced  in  by  the  minis- 
try, have  deprived  the  Government  of  all  moral  power  and 
consideration.  They  have  reduced  it  to  a  state  of  execu- 
tive nullity,  and  rendered  it  dependent  on  one  branch  of 
the  Imperial  Legislature  for  the  immediate  sanction  of  each 
separare  measure.  In  truth  and  in  effect,  the  Government 
here  is  now  administered  by  two  or  three  Peers,  from  their 
place  in  Parliament.  I  cannot  therefore  consistently  with 
what  is  due  to  the  interests  of  this  Province  and  my  own 
character,  consent  to  make  myself  responsible  for  measures 
emanating  from  others,  and  which  in  my  conscience  I  con- 
sider most  injurious  to  your  present  tranquility  and  future 
welfare, 

"  In  this  novel  and  anomalous  state  of  things,  it  would 
neither  be  for  your  advantage  or  mine,  that  I  should  remain 
here..  My  post  is  where  your  interests  are  really  decided 
upon.  In  Parliament,!  can  defend  your  rights,  declare  your 
wants  and  wishes,  and  expose  the  impolicy  and  cruelty  of 
proceedings,  which,  whilst  they  are  too  liable  to  the  impu- 
tation of  having  originated  in  personal  animosity  and  party 
feeling,  are  also  fraught  with  imminent  danger  to  the  wel- 
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His  Excellency,  before  departing,  did  an  act  of 
justice  to  a  gentleman,  James  Stuart,  Esq.,  who 
in  the  party  rage  of  the  times,  had  been  exceedingly 
ill  treated,  in  deference  to  the  overbearing  prejudices 

fare  of  those  important  Colonies  and  the  permanence  of  their 
connexion  with  the  British  Empire. 

«,  "  The  restricted  limits  of  this  answer  will  not  admit  of  my 
entering  into  the  consideration  of  the  various  measures  which 
had  occupied  my  attention  during  my  administration  of  your 
affairs ;  not  indeed  is  it  necessary  ;  for  you  will  find  injjthe 
proclamation  which  I  have  this  day  issued,  addressed  to  the 
North  American  Provinces  under  my  Government,  the  ful- 
lest information  on  all  matters  affecting  your  interests.  I 
need  therefore  only  assure  you  that  to  the  last  hour  of  my 
existence,  you  will  find  me  your  faithful  and  devoted  friend 
— bound  to  you  by  the  strongest  ties,  both  public  and  pri- 
vate, of  respect  and  gratitude. 

REPLY  TO  THE  ADDBESS  *HOM  KINGSTON. 

"I  thankyou  most  cordially  for  this  gratifying  pioof  of 
your  confidencejin  me. 

"  You  have  justly  appreciated  the  principles  of  that  policy 
which  has  governed  every  act  of  my  administration — and 
which  you  will  find  fully,  and  I  hope  clearly  explained  in  my 
proclamation  6f  this  day's  date. 

"  You  have  also  correctly  described  the  nature  and  object 
of  the  Ordinance  which  has  been  annulled.  It  was  one  of 
mercy  and  forgivenessi  not  of  tyranny  and  oppression.  I 
cannot  admit  its  illegality.  It  is  strictly  in  accordance  with 
the  powers  and  provisions  of  the  Act  of  Parliament  under 
which  I  administer  the  affairs  of  this  Province.  I  may  also 
remark  that  transportation  to  Bermuda  has  been  the  constant 
practice  in  both  the  Canadas.  As  for  its  policy — recent 
events  have,  I  think,  demonstrated  its  soundness.  The  late 
verdict  on  the  trial  of  the  murderers  of  Chartrand,  shews 
how  fearful  is  the  danger  af  exposing  the  sacred  institution 
of  Trial  by  Jury,  to  the  chances  of  its  being  abused,  under 
circumstances  in  which  the  ordinary  considerations  of  jus- 
tice, truth  and  conscience  are  superseded  by  the  all  absorb- 
ing power  oi  party  feeling. 

"Knowing  well  that  such  would  be  the  result,  if  the  or- 
dinarj  forms  of  judicial  procedure  were  resortod  to,  I,.de- 
termined  on  acting  on  the  powers  conferred  by  the  Act  of 
Parliament,  which  I  believed  to  have  been  passed  by  the 
Imperial  Legislature  not  from  the  abstract  love  of  despo- 
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of  the  Assembly,  both  by  the  time-serving  and 
truckling  policy  of  Lord  Aylrner,  Governor  in  Chief 
of  the  Province,  and  by  the  Earl  of  Ribbon,  then 
the  Colonial  Minister.  Mr.  Sewell,  the  Chief  Justice, 

tism,  but  from  a  conviction  of  the  necessity  which  existed 
fer  supplying  the  Government  here  with  means  proportioned 
to  the  exigency  of  the  case,  and  arming  it  with  weapons 
sufficient  to  put  down  revolt  and  eradicate  treason. 

"  It  has  pleased  the  House  of  Lords  to  decree  otherwise, 
and  to  declare  by  its  enactments,  on  one  day,  that  the  free 
and  representative  constitution  of  a  Colony  shall  be  sus- 
pended, and  a  provisional  despotism  created — and  on  the 
next,  that  the  consequences  of  that  Act  are  not  to  be  fotlov- 
ed  out,,  or  its  powers  enforced,  even  whilst  they  admit  that 
it  would  be  for  the  advantage  of  the  public  service  1 

•'  I  bow  with  submission  to  their  decree,  but  I  never  will 
acknowledge  its  policy  or  equity. 

"  When  1  had  the  happiness  to  meet  you,  in  the  course  of 
my  visit  to  the  Upper  Province,  I  fully  explained  to  you  my 
views  as  to  the  necessity  of  improving  the  water  communi- 
cations between  the  Lakes  and  the  Gulf  of  St.  Lawrence. 
These  I  also  communicated  to  Her  Majesty's  Government, 
and  have  the  satisfaction  of  informing  you  that  I  have  been 
authorized  by  them  to  institute  a  survey  of  the  whole  line 
from  Lake  Erie  to  Quebec.  I  have  applied  to  the  Ordinance 
Department  for  the  aid  of  skilful  Engineers  for  this  service — 
and  have  no  doubt  that  their  reports  will  demonstrate  the 
practicability  and  the  necessity  of  rendering  completely 
available  those  great  natural  means,  through  which  the 
commerce  of  theCanadas  may  be  incalculably  extended,  and 
their  general  interests,  advanced  to  the  highest  pitch  of 
prosperity, 

REPLY  TO  THB  ADDRESS    FROM  TORONTO. 

"  I  beg  you  will  assure  the  inhabitants  of  Toronto  how 
sensible  I  am  of  their  kindness,  and  of  their  promptitude  in 
coming  forward,  with  declarations  of  approbation,  and  con- 
fidence in  me,  at  a  moment  like  the  present. 

"  1  well  remember  the  enthusiistic  reception  which  they 
gave  me  when  I  visiied  Toronto, — in  which,  happily  for  me 
all  classes  unanimously  concurred. 

''  It  is  an  honest  sense  of  pride  to  me,  to  reflect  that  their 
feelings  have  also  been  shared  and  exhibited  by  every  one 
of  the  North  American  Provinces  — and  I  shall  leave  this 
Continent  with  the  consolatory  reflection,  that  amidst  the 


being,  in  consequence  of  his  age  and  long  services, 
allowed  to  retire  on  a  pension,  from  the  Bench,  Lord 
Durham  conferred  the  chief  justiceship  upon  Mr. 
Stuart,  whose  elevation  to  the  highest  position  in  the 

conflict  of  parties  and  the  collision  of  interests,  a  common 
sentiment  has  done  justice  to  the  rectitude  of  my  intentions 
and  the  purity  of  my  motives.  I  shall  preserve  the  numer- 
ous testimonies  of  regard  and  confidence,  •which  have  been 
presented  to  me  from  all  quarters,  as  documents  of  which  I 
and  my  family  must  be  justly  proud, — evincing,  as  they  do 
the  unsolicited,  unbought,  but  invaluable  proofs  of  the  at- 
tachment of  so  large  a  portion  of  my  fellow  countrymen. 

"  For  the  reasons  which  have  induced  me  to  return  to 
England,  I  must  refer  you  to  my  proclamation  of  this  day's 
date  in  which  they  are  fully  set  forth  and  the  state  and  con- 
dition of  the  Canadas  amply  adverted  to.  You  will,  1  hope, 
after  giving  it  due  consideration,  agree  with  me  in  the  opi- 
nion that  I  can  now  be  of  more  service  to  the  North  American 
Colonies  in  Westminister  than  in  Quebec. 

"  It  is  at  the  same  time  a  great  consolation  to  me  to  re- 
flect, that  notwithstanding  my  having  been  so  abruptly  ar- 
rested by  the  proceedings  in  the  House  of  Lords,  in  the  ar- 
duous task  of  restoring  peace,  and  providing  for  your  future 
prosperity, — I  have  yet  done  much  to  justify  your  confidence 
and  gain  your  approbation.  What  was  the  state  of  the  Ca- 
nadas when  I  assumed  the  Government?  Rebellion  had  been 
but  recently  quelled.  Martial  Law  had  been  proclaimed  and 
the  Habeas  Corpus  suspended.  The  jails  were  filled  with 
prisoners,  and  distrust  and  apprehension  pervaded  the  minds 
of  all  classes.  Along  the  whole  line  of  frontier  from  Lake 
Champlain  to  Lake  St. Glair,  the  most  active  hostility  against 
the  British  Government  prevailed, — in  which  Canadian  refu- 
gees and  American  borderers  equally  participated ;  the 
communication  between  the  two  countries  was  in  a  great 
measure  interrupted,  and  at  various  points  armed  incursions 
took  place — life  and  property  were  recklessly  destroyed,  and 
the  chances  of  preserving  peace  between  Great  Britain  and 
the  United  States  daily  diminishing. 

"  In  three  months  what  was  the  change  ?  Martial  Law 
superseded,  the  Habeas  Corpus  restored— not  a  political 
prisoner  remained  in  confinement  in  the  LowerProvince — nor 
was  there  any  symptom  of  the  existence  of  any  seditious  or 
treasonable  movements,  until  the  arrival  of  the  intelligence 
of  the  interference  of  the  House  of  Lords.  The  state  of 
feeling  in  the  United  States  with  reference  to  the  Canadian 
question  had  righted  itself.  The  soundest  tone  pervaded  the 
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judiciary  was  an  appoinUnent  justly  popular  with  the 
commercial  body,  and  indeed  the  whole  British 
community  in  Lower  Canada,  who  with  indignation 
and  disgust  had  a  few  years  before  witnessed  the 
injustice  done  him  by  a  minister  of  the  British  Crown, 
in  the  unprofitable  hope  of  propitiating  a  party  bent 
upon  extinguishing  the  authority  of  the  Crown  of 
England  in  the  Canadian  Provinces,  as  demonstrated 
by  subsequent  events. 

The  Earl  of  Durham  sailed  for  England  on  the 
3rd  of  November,  with  his  family,  in  the  Inconstant 
frigate,  leaving  Sir  John  Colborne  in  charge  of  the 
government.  Every  Demonstration  of  regard  which 

expression  of  public  opinion,  and  I  had  received  from  all 
parts  of  the  States,  assurances  of  confidence  in  my  adminis- 
tration and  in  my  desire,  as  well  as  my  ability  to  preserve 
those  amicable  relations  between  the  two  countries,  which 
they,  as  well  as  myself,  considered  necessary  for  the  wel- 
fare of  both. 

"  Whilst  I  was  thus  employed,  I  had  also  to  correspond 
with  the  Lieut.  Governors  of  the  different  Provinces  on 
matters  of  the  highest  moment,  and  am  happy  of  having  this 
public  opportunity  to  acknowledge  the  cordial  and  enlight- 
ened co-operation  which  I  received  from  them  all.  I  re- 
ceived, and  consulted  with,  delegates  from  each  Province, 
and  was  busily  engaged  in  applying  the  valuable  informa- 
tion 1  had  delivered  from  them  vto  the  formation  of  a  Plan 
founded  on  large  and  comprehensfve  principles  for  their 
general  government.  I  had  issued  commissions,  and  re- 
ceived reports  on  the  subject  of  the  Crown  Lands  and  of 
Emigration— of  Municipal  Institutions  and  of  general  educa- 
tion. I  was  also  preparing  measures,  to  which  I  have  ad- 
verted in  my  Proclamation,  for  the  amelioration  of  the  defec- 
tive institutions  of  Lower  Canada. 

"  These,  then,  have  been  my  acts — this  my  course  of  po- 
licy, during  the  limited  period  of  my  stay  on  this  Continent. 
The  enumeration  of  them  will,  at  all  _events  prove  my  dili- 
gence and  anxiety  to  devote  my  time  to  the  promotion  of 
the  great  objects  of  my  miss  ion. 

"  I  now  bid  you  farewell !  and  pray  you  to  believe  that 
from  my  heart  I  wish  you  the  constant  enjoyment  of  that 
happiness,  peace  and  prosperity,  to  which  you  are  so  justly 
entitled,  by  your  industry,  intelligence  and  Loyalty. 


218 

the  citizens  of  Quebec  could  give,  was  exhibited 
on  his  embarkation,  nor  did  any  man  in  his  situation 
ever  leave  .Canada  more  deeply  and  universally  re- 
gretted than  did  this  nobleman.  His  application  to 
business  was  indefatigable,  and  tbis,  with  the  sense 
of  wrong  from  his  peers  with  which  his  sensitive 
mind  was  now  chafing,  had  impared  his  health, 
naturally  delicate,  to  a  degree  threatening  his  very 
existence.  His  style  of  living  in  Canada  was  splen- 
did, beyond  that  of  any  of  his  predecessors,  princely 
and  worthy  of  the  sovereign  he  represented,  and  his 
hospitality  in  keeping  with  it.  By  some  he  was  indeed 
deemed  haughty,  supercilious  and  overbearing.  To 
the  writer,  however,  who  had  occasion  to  see  the 
late  Earl  of  Durham  on  business,  he  seemed  unaffec- 
tedly, frank,  affable,  communicative  and  condescend- 
ing in  fact,  all  that  one  could  desire.  It  is  univer- 
sally agreed  that  his  abilities  as  a  statesman  were  of 
the  highest  order.  His  independence  of  character, 
decision,  and  firmness,  none  reasonably  can  question ; 
they  are  legible  and  conspicuous  in  every  line  of  his 
writing  as  a  public  man,  and  in  none  more  so  than 
in  the  proclamations  he  issued  on  the  eve  of  his  de- 
parture in  relinquishing  the  government.  He  no 
doubt  erred  in  the  matter  of  the  Ordinance,  but  as 
it  certainly  was  on  the  side  of  humanity,  the  error, 
was  venial,  and  may  well  be  forgiven  for  the  motive 
that  prompted  it.  To  say  that  there  was  absolutely 
nothing  ignoble,  sordid,  or  common  in  this  late 
nobleman's  character  would  not  be  enough.  He  was 
generous,  munificent,  and  disinterested ;  of  which 
last  quality,  in  particular,  he  gave,  a  few  days  pre- 
vious to  his  leaving  Canada,  proof,  by  ordering  that 
the  salary  and  emoluments  that  had  accrued  to  him 
as  Governor  General,  should  be  appropriated  to 
defray  the  expenses  incurred  in  the  repairs  of  the 
Government  Houses  at  Quebec  and  Montreal.  The 
citizens  of  Quebec  are  peculiarly  obligated  to  him,  and 
will  permanently  revere  his  memory.  He  threw 
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open  and  bestowed  upon  them  the  site  of  the  ancient 
Castle  of  St.  Lewis,  (destroyed  in  Lord  Aylmer's 
time) ,  as  a  public  promenade,  together  with  the  upper 
and  lower  gardens,  previously  reserved  for  the  use  of 
the  inmates  of  the  Castle  exclusively,  all  which  ever 
since  have  been  enjoyed  by  th'e  citizens,  and  now 
are  considered  the  property  of  the  Corporation  of  the 
City,  though  properly  appertaining  to  the  military 
government.  He  outlived  but  a  short  time  his  brief 
but  eventful  perigrination  in  the  Canadian  Provinces, 
where  his  memory  is  very  generally  held  in  the 
highest  respect. 

By  His  EXCELLENCY  THE  RIGHT  HONORABLE  JOHN 
GEORGE,  EARL  OP  DURHAM,  Viscount  Lambton, 
&c.  &c.,  Knight  Grand  Cross  of  the  Most  Honorable 
Military  Order  of  the  Bath,  one  of  Her  Majesty's 
Most  Honorable  Privy  Council,  and  Governor  Ge- 
neral, Vice  Admiral,  and  Captain  General  of  all  Her 
Majesty's  Provinces  within,and  adjacent  to,  the  Con- 
tinent of  North  America,  &c.  &c.  &c. 

A     PROCLAMATION. 

In  conformity  with  one  of  its  provisions,  I  have 
this  day  proclaimed  the  Act  1  and  2  Victoria,  chap. 
212,  intituled,  "  An  Act  for  indemnifying  those  who 
"have  issued  or  acted  under  certain  parts,  of  a  cer- 
"  tain  Ordinance  made  under  colour  of  an  Act  pass- 
"  ed  in  the  present  Session  of  Parliament,  intituled, 
"  An  Act  to  make  temporary  Provision  /or  the  Gov- 
"  ernment  of  Lower  Canada." 

1  have  also  to  notify  the  disallowance  by  Her  Ma- 
jesly  of  the  Ordinance  2d  Victoria,  chapter  1,  inti- 
tuled, "  An  Ordinance  to  provide  for  the  security  of 
"  the  Province  of  Lower  Canada." 

I  cannot  perform  these  official  duties  without  at 
the  same  time  informing  you,  the  people  of  British 
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America,  of  the  course  which  the  measures  of  the 
Imperial  Government  and  Legislature  make  it  incum- 
bent on  me  to  pursue.  The  mystery  which  has  here- 
tofore too  often,  during  the  progress  of  the  most  im- 
SDrtant  affairs,  concealed  from  the  people  of  these 
olonies,  the  intentions,  the  motives,  and  the  very 
actions  of  their  rulers,  appears  to  me  to  have  been 
one  of  the  main  causes  of  the  numerous  errors  of 
the  Government,  and  the  general  dissatisfaction  of 
the  people.  Undesirable  at  any  time,  such  conceal- 
ment on  the  part  of  one  entrusted  with  the  supreme 
authority  in  the  present  crisis  of  your  affairs,  would 
be  most  culpable  and  pernicious.  With  a  people 
from  whom  I  have  had  so  many  and  such  gratifying 
proofs  of  warm  and  confiding  attachcment,  I  can  have 
no  reserve.  And  my  implicit  reliance  on  your  loy- 
alty and  good  sense  will  justify  me  in  making  you  ac- 
quainted with  what  it  most  imports  you  to  know. 

It  is  the  more  necessary  for  me  thus  to  act,  be- 
cause, when  I  first  entered  upon  this  Government,  I 
explained  to  you,  in  a  proclamation  issued  immedi- 
ately on  my  arrival  on  these  shores,  the  nature  of 
the  powers  vested  in  me,  and  the  principles  on  which 
it  was  my  intention  to  exercise  them.  Now,  there- 
fore, that  I  am  about  to  return  to  England,  I  feel  it 
to  be  my  bounden  duty  to  state  to  you,  as  fully  and 
as  frankly,  the  reasons  which  have  induced  me  to  lay 
down  powers  rendered  inadequate  to  the  carrying 
into  effect  those  or  any  other  principles  of  govern- 
ment. 

I  did  not  accept  the  Government  of  British  North 
America,  without  duly  considering  the  nature  of  the 
task  which  I  imposed  on  myself,  or  the  sufficiency  of 
my  means  for  performing  it.  When  Parliament 
concentrated  all  legislative  and  executive  power  in 
Lower  Canada  in  the  same  hands,  it  established  an 
authority,  whioh,  in  the  strictest  sense  of  the  word, 
was  despotic.  This  authority  Her  Majesty  was  gra- 
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ciously  pleased  to  delegate  to  me.  I  did  not  shrink 
from  assuming  the  awful  responsibility  of  power,  thus 
freed  from  constitutional  restraint,  in  the  hope,  that 
by  exercising  it  with  justice,  with  mildness  and  with 
vigour,  I  might  secure  the  happiness  of  all  classes  of 
the  people,  and  facilitate  the  speedy  and  permanent 
restoration  of  their  liberties.  But  I  never  was  weak 
enough  to  imagine  that  the  forms  by  which  men's 
rights  are  wisely  guarded  in  that  country  where 
freedom  has  been  longest  enjoyed,  best  understood, 
and  most  prudently  exercised,  could  be  scrupulously 
observed  in  a  society  almost  entirely  disorganized  by 
misrufe  and  dissension.  I  conceived  it  to  be  one  of 
the  chief  advantages  of  my  position,  that  I  was  en- 
abled to  pursue  the  great  ends  of  substantial  justice 
and  sound  policy,  free  and  unfettered.  Nor  did  I 
ever  dream  of  applying  the  theory  or  the  practice 
of  the  British  Constitution,  to  a  country  whose  con- 
stitution was  suspended, — where  all  representative 
government  was  annihilated,  and  the  people  deprived 
of  all  control  over  their  own  affairs, — where  the  or- 
dinary guarantees  of  personal  rights  had  been  in 
abeyance  during  a  long  subjection  to  martial  law, 
and  a  continued  suspension  of  the  Habeas  Corpus, — 
where  there  neither  did  exist,  nor  had  for  a  long  time 
existed,  any  confidence  in  the  impartial  administration 
•  of  justice  in  any  political  case. 

To  encourage  and  stimulate  me  in  my  arduous 
task,  I  had  great  and  worthy  objects  in  view.  My 
aim  was  to  elevate  the  Province  of  Lower  Canada  to 
a  thoroughly  British  character,  to  link  its  people  to 
the  sovereignty  of  Britain,  by  making  them  all  par- 
ticipators in  those  high  privileges,  conducive  at  once 
to  freedom  and  order,  which  have  long  been  the 
glory  of  Englishmen.  I  hoped  to  confer  on  an 
united  people,  a  more  extensive  enjoyment  of  free 
and  responsible  government,  and  to  merge  the  patry 
jealousies  of  a  small  community •,  and  the  odious  ani- 
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mosities  of  origin,  in  the  higher  feelings  of  a  nobler 
and  more  comprehensive  nationality. 

To  give  effect  to  these  purposes  it  was  necessary 
that  my  powers  of  government  should  be  as  strong 
as  they  were  extensive, — that  I  should  be  known  to 
have  the  means  of  acting  as  well  as  judging  for  my- 
self, without  a  perpetual  control  by  distant  authori- 
ties. It  were  well  indeed  if  such  were  the  ordinary 
tenure  of  government  in  colonies,  and  that  your 
local  administration  should  always  enjoy  so  much  of 
the  confidence  of  those,  with  whom  rests  the  ulti- 
mate decision  of  your  affairs,  that  it  might  ever  rely 
on  being  allowed  to  carry  out  its  policy  to  comple- 
tion, and  on  being  supported  in  giving  effect  to  its 
promises  and  its  commands.  But  in  the  present  pos- 
ture of  your  affairs,  it  was  necessary  that  the  most 
unusual  confidence  should  accompany  the  delegation 
of  a  most  unusual  authority ;  and  that  in  addition 
to  such  great  legal  powers,  the  government  here 
should  possess  all  the  moral  force  that  could  be  de- 
rived from  the  assurance  that  its  acts  would  be  final 
and  its  engagements  religiously  observed.  It  is  not 
by  stinted  powers,  or  a  dubious  authority,  that  the 
present  danger  can  be  averted,  or  the  foundation  laid 
of  a  better  order  of  things! 

I  had  reason  to  believe  that  I  was  armed  with  all 
the  power  which  I  thought  requisite,  by  the  com- 
missions and  instructions  under  the  royal  sign  man- 
ual, with  which  I  was  charged  as  Governor  General, 
and  High  Commissioner, — by  the  authority  vested 
in  me  and  my  council,  by  the  Act  of  the  Imperial 
Legislature — and  by  the  general  approbation  of  my 
appointment,  which  all  parties  were  pleased  to  ex- 
press. I  also  trusted  that  I  should  enjoy,  through- 
out the  course  of  my  administration,  all  the  strength 
which  the  cordial  and  steadfast  support  of  the  autho- 
rities at  home  can  alone  give  to  their  distant  officers  : 
and  that  even  party  feeling  would  refrain  from  mo- 
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lesting  me  whilst  occupied  in  maintaining  the  integrity 
of  the  British  Empire. 

In  these  just  expectations  I  have  been  painfully 
disappointed.  From  the  very  commencement  of  my 
task,  the  minutest  details  of  my  administration  have 
been  exposed  to  incessant  cirticism,  in  a  spirit  which 
has  evinced  an  entire  ignorance  of  the  state  of  this 
country,  and  of  the  only  mode  in  which  the  supre- 
macy of  -the  British  Crown  can  here  be  upheld  and 
exercised.  Those  who  have  in  the  British  Legisla- 
ture systematically  depreciated  my  powers,  and  the 
ministers  of  the  Crown  by  their  tacit  acquiescence 
therein,  have  produced  the  effect  of  making  it  too 
clear  that  my  authority  is  inadequate  far  the  emer- 
gency which  called  it  into  existence.  At  length  an 
act  of  my  Government,  the  first  and  most  important 
which  was  brought  under  the  notice  of  the  authorities 
at  home,  has  been  annulled ;  and  the  entire  policy  of 
which  that  act  was  a  small  though  assential  part,  has 
thus  been  defeated. 

The  disposal  of  the  political  prisoners  was  from 
the  first  a  matter  foreign  to  my  mission.  With  a 
view  to  the  more  easy  attainment  of  the  great  ob- 
jects contemplated,  that  question  ought  to  have  been 
settled  before  my  arrival.  But  as  it  was  essential  to 
my  plans  for  the  future  tranquility  and  improvement 
of  the  colony,  that  I  should  commence  by  allaying 
actual  irritation,  I  had  at  first  to  determine  the  fate 
of  those  who  were  under  prosecution,  and  to  provide 
for  the  present  security  of  the  Province  by  removing 
the  most  dangerous  disturbers  of  its  peace.  For 
these  ends  the  ordinary  tribunals,  as  a  recent  trial 
has  clearly  shewn,  afforded  me  no  means.  Judicial 
proceedings  would  only  have  agitated  the  public 
mind  afresh — would  have  put  in  evidence  the  sym- 
pathy of  a  large  portion  of  the  people  with  rebellion, 
— and  would  have  given  to  the  disaffected  generally 
a  fresh  assurance  of  impunity  for  political  guilt.  An 
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acquittal  in  the  face  of  the  clearest  evidence,  which 
I  am  justified  in  having  anticipated  as  inevitable, 
would  have  set  the  immediate  leaders  of  the  insur- 
rection at  liberty,  absolved  from  crime  and  exalted 
in  the  eyes  of  their  deluded  countrymen,  as'the  inno- 
cent victims  of  an  unjust  imprisonment,  and  a  vin- 
dictive charge.  I  looked  on  these  as  mischiefs  which 
I  was  bound  to  avert  by  the  utmost  exercise  of  the 
powers  entrusted  to  me.  I  could  not,  without  trial 
and  conviction,  take  any  measures  of  a  purely  penal 
-character;  but  I  thought  myself  justified  in  availing 
myself  of  an  acknowledgment  of  guilt,  and  adopt- 
ing measures  of  precaution  against  a  small  number 
of  the  most  culpable  or  most  dangerous  of  the  ac" 
cused.  To  all  the  rest  I  extended  a  complete  mn" 
ncsty. 

Whether  a  better  mode  of  acting  could  have  been 
devised  for  the  emergency,  is  now  immaterial.  This 
is  the  one  that  has  been  adopted — the  discussion 
which  it  at  first  excited  had  passed  away — and  those 
who  were  once  inclined  to  condemn  its  leniency, 
had  acquiesced  in,  or  submitted  to  it.  The  good 
effects  which  must  necessarily  have  resulted  from 
any  settlement  of  this  difficult  question,  had  already 
begun  to  show  themselves.  Of  these  the  principal 
were,  the  general  approval  of  my  policy  by  the  peo- 
ple of  the  United  States,  and  the  consequent  cessa- 
tion of  American  sympathy  with  any  attempt  to  dis- 
turb the  Canadas.  This  result  has  been  most  grati- 
fying to  me,  inasmuch  as  it  has  gone  far  towards  a 
complete  restoration  of  that  good  will  between  you 
and  a  great  and  kindred  nation,  which  I  have  taken 
every  means  in  my  power  to  cultivate,  and  which  I 
earnestly  entreat  you  to  cherish  as  essential  to  your 
peace  and  prosperity. 

It  is  also  very  satisfactory  to  me  to  find  that  the 
rectitude  of  my  policy  has  hardly  been  disputed  at 
home,  and  that  the  disallowance  of  the  Ordinance  pro- 
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ceeds  from  no  doubt  of  its  substantial  merits,  but 
from  the  importance  which  has  been  attached  to  a  sup- 
posed technical  error  in  the  assumption  of  a  power, 
which,  if  I  had  not,  1  ought  to  have  had .  . 

The  particular  defect  in  the  Ordinance  which  has 
been  made  the  ground  of  its  disallowance  was  occa- 
sioned, not  by  my  mistaking  the  extent  of  my  pow- 
ers, but  by  my  reliance  on  the  readiness  of  Parlia- 
ment to  supply  their  insufficiency  in  case  of  need. 
For  the  purpose  of  relieving  the  prisoners  from  all 
apprehensions  of  being  treated  as  ordinary  convicts, 
and  the  loyal  inhabitants  of  the  Province  from  the 
dread  of  their  immediate  return,  words  were  insert- 
ed in  the  Ordinance  respecting  the  disposal  of  them 
in  Bermuda,  which  were  known  to  be  inoperative. 
I  was  perfectly  aware  that  my  powers  extended  to 
landing  the  prisoners  on  the  shores  of  Bermuda,  but 
no  further.  I  knew  that  they  could  not  be  forcibly 
detained  in  that  island  without  the  cooperation  of 
the  Imperial  Legislature.  That  cooperation  I  had  a 
right  to  expect,  because  the  course  I  was  pursuing 
was  pointed  out  in  numerous  Acts  of  the  Imperial 
and  Provincial  Legislatures,  as  I  shall  have  occasion 
hereafter  fully  to  prove.  I  also  did  believe  that, 
even  if  I  had  not  the  precedents  of  these  Acts  of 
Parliament,  a  Government  and  a  Legislature  anxious 
for  the  peace  of  this  unhappy  country  and  for  the 
integrity  of  the  British  Empire,  would  not  sacrifice 
to  a  petty  technicality  the  vast  benefits  which  my 
entire  policy  promised,  and  had  already  in  a  great 
measure  secured.  I  trusted  that  they  would  take 
care  that  a  great  and  beneficent  purpose  should  not 
be  frustrated  by  any  error,  if  error  there  were,  which 
they  could  rectify  or  the  want  of  any  power  which 
they  could  supply  ;  finally,  that  if  they  found  the  Ordi- 
nance inoperative  they  would  give  it  effect — if  illegal 
that  they  would  make  it  law. 

This  small  aid  has  not  been  extended  to  me.  even 
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for  this  great  object ;  and  the  usefulness  of  my  dele- 
gated power  expires  with  the  loss  of  that  support 
from  the  supreme  authority  which  could  alone  sus- 
tain it.  The  measure  now  annulled  was  but  part  of 
a  large  system  of  measures,  which  I  promised  when 
I  proclaimed  the  amnesty.  When  I  sought  to  obli- 
terate the  traces  of  recent  discord,  I  pledged  myself 
to  remove  its  causes — to  prevent  the  revival  of  a 
contest  between  hostile  races — to  raise  the  defective 
institutions  of  Lower  Canada  to  the  level  of  British 
civilization  and  freedom — to  remove  all  impediments 
to  the  course  of  British  enterprize  in  this  Province, 
and  promote  colonization  and  improvement  in  the 
others — and  to  consolidate  these  general  benefits  on 
the  strong  and  permanent  basis  of  a  free,  responsible, 
and  comprehensive  government. 

Such  large  promises  could  not  have  been  ventured, 
without  a  perfect  reliance  on  the  unhesitating  aid  of 
the  supreme  authorities.  Of  what  avail  are  the  pur- 
poses and  promises  of  a  delegated  power  whose  acts 
are  not  respected  by  the  authority  from  which  it 
proceeds  ?  With  what  confidence  can  I  invite  co- 
operation, or  impose  forbearance,  whilst  I  touch 
ancient  laws  and  habits,  as  well  as  deep-rooted  abuses, 
with  the  weakened  hands  that  have  ineffectually  essay, 
ed  but  a  little  more  than  the  ordinary  vigour  of  the 
police  of  troubled  times  ? 

"  How  am  I  to  provide  against  the  immediate  effects 
of  the  disallowance  of  the  Ordinance  ?  That  Ordi- 
nance was  intimately  connected  with  other  measures 
which  remain  in  unrestricted  operation.  It  was 
coupled  with  Her  Majesty's  proclamation  of  amnesty ; 
and  as  I  judged  it  becoming,  that  the  extraordinary 
Legislature  of  Lower  Canada  should  take  upon  itself 
all  measures  of  rigorous  precaution,  and  leave  to  Her 
Majesty  the  congenial  office  of  using  her  royal 
prerogative,  for  the  sole  purpose  of  pardon  and 
mercy,  the  proclamation  contained  an  entire  amnesty, 
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qualified  only  by  the  exceptions  specified  in  the 
Ordinance.  The  Ordinance  has  been  disallowed,  and 
the  proclamation  is  confirmed.  Her  Majesty  having 
been  advised  to  refuse  her  assent  to  the  exceptions, 
the  amnesty  exists  without  qualification.  No  impe- 
diment therefore  exists  to  the  return  of  the  persons 
who  had  made  the  most  distinct  admission  of  guilt, 
or  who  had  been  excluded  by  me  from  the  Province 
on  account  of  the  danger  to  which  its  tranquillity 
would  be  exposed  by  their  presence ;  and  none  can 
now  be  enacted,  without  the  adoption  of  measures 
alike  repugnant  to  my  sense  of  justice  and  of  policy. 
I  cannot  recall  the  irrevocable  pledge  of  Her  Ma- 
jesty's mercy.  I  cannot  attempt  to  evade  the  disal- 
lowance of  the  Ordinance,  by  re-enacting  it  under 
the  disguise  of  an  alteration  of  the  scene  of  banish- 
ment, or  of  the  penalties  of  unauthorized  return.  I 
cannot,  by  a  needless  suspension  of  the  Habeas  Cor- 
pus, but  the  personal  liberty  of  every  man  at  the 
mercy  of  the  Government,  and  declare  a  whole  Pro- 
vince in  immediate  danger  of  rebellion,  merely  in 
order  to  exercise  the  influence  of  a  vague  terror  over 
a  few  individuals. 

"  In  these  conflicting  and  painful  circumstances, 
it  is  far  better  that  I  should  at  once  and  distinctly 
announce  my  intention  of  desisting  from  the  vain 
attempt  to  carry  my  policy  and  system  of  adminis- 
tration into  effect  with  such  inadequate  and  restricted 
means.  If  the  peace  of  Lower  Canada  is  to  be  again 
menaced,  it  is  necessary  that  its  Government  should 
be  able  to  reckon  on  a  more  cordial  and  vigorous 
support  at  home  than  has  been  accorded  to  me.  No 
good  that  may  not  be  expected  from  any  other 
Government  in  Lower  Canada,  can  be  obtained  by 
my  continuing  to  wield  extraordinary  legal  powers 
of  which  the  moral  force  and  consideration  are  gone. 

"  You  will  easily  believe  that,  after  all  the  exer- 
tions which  I  have  made,  it  is  with  feelings  of  deep 
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prived of  the  power  of  conferring  great  benefits  on 
that  Province  to  which  I  have  referred, — of  reform- 
ing the  administrative  system  there,  and  eradicating 
t^e  manifold  abuses  which  had  been  engendered  by 
the  negligence  and  corruptton  of  former  times,  and 
so  lamentably  fostered  by  civil  dissensions.  I  cannot 
but  regret  being  obliged  to  renounce  the  still  more 
glorious  hope  of  employing  unusal  legislative 
powers  in  the  endowment  of  that  Province  with 
those  free  municipal  institutions,  which  are  the  only 
sure  basis  of  local  improvement  and  representative 
liberty, — of  establishing  a  system  of  general  educa- 
tion,— of  revising  the  defective  laws  which  regulate 
real  property  and  commerce, — and  of  introducing  a 
pure  and  competent  administration  of  justice.  Above 
all,  I  grieve  to  be  thus  forced  to  abandon  the  realiza- 
tion of  such  large  and  solid  schemes  of  colonization 
and  internal  improvement  as  would  connect  the 
distant  portions  of  these  extensive  Colonies,  and  lay 
open  the  unwrought  treasures  of  the  wilderness  to 
the  wants  of  British  industry  and  the  energy  of 
British  enterprise. 

"  For  these  objects  I  have  laboured  much — and 
have  received  the  most  active,  zealous,  and  efficient 
co-operation  from  the  able  and  enlightened  persons 
who  are  associated  with  me  in  this  great  undertaking. 
Our  exertions,  however,  will  not,  cannot  be  thrown 
away.  The  information  which  we  have  acquired, 
altnough  not  as  yet  fit  for  the  purposes  of  immediate 
legislation,  will  contribute  to  the  creation  of  juster 
views  as  to  the  resource*,  the  wants,  and  the  interests 
of  these  Colonies,  than  ever  yet  prevailed  in  the 
Mother  Country.  To  complete  and  render  available 
those  materials  for  future  legislation,  is  an  important 
part  of  the  duties  which  as  High  Commissioner  I 
have  yet  to  discharge,  and  to  which  I  shall  devote 
the  most  anxious  attention. 
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"  I  shall  also  be  prepared,  at  the  proper  period,  to 
suggest  the  constitution  of  a  form  of  Government  for 
Her  Majesty's  dominions  on  this  continent,  which 
may  restore  to  the  people  of  Lower  Canada  all  the 
advantages  of  a  representative  system,  unaccompa- 
nied by  the  evils  that  have  hitherto  proceeded  from 
the  unnatural  conflicts  of  parties ;  which  may  safely 
supply  tmy  deficiencies  existing  in  the  governments 
of  the  other  colonies ;  and  which  may  produce 
throughout  British  America  a  state  of  contented 
allegiance,  founded,  as  colonial  allegiance  ever  must 
be,  on  a  sense  of  obligation  to  the  parent  state. 

"  I  fervently  hope  that  my  usefulness  to  you  will 
not  cease  with  my  official  connexion.  When  I  shall 
have  laid  at  Her  Majesty's  feet  the  various  high  and 
important  commissions  with  which  her  royal  favour 
invested  me,  I  shall  still  be  enabled  as  a  peer  of 
Parliament  to  render  you  efficient  and  constant  ser- 
vice in  that  place  where  the  decisions  that  effect 
your,  welfare  are  in  reality  made.  It  must  be,  I 
humbly  trust,  for  the  advantage  of  these  Provinces,  if 
I  can  carry  into  the  Imperial  Parliament  a  knowledge, 
derived  from  personal  inspection  and  experience,  of 
those  interests,  upon  which  some  persons  there  are 
too  apt  to  legislate  in  ignorance  or  indifference — and 
can  aid  in  laying  the  foundation  of  a  system  of  general 
government,  which  while  it  strengthens  your  per- 
manent connexion  with  Great  Britain,  shall  save  you 
from  the  evils  to  which  you  are  now  subjected  by 
every  change  in  the  fluctuating  policy  of  distant  and 
successive  Administrations. 

Given  under  my  hand  and  seal  at  arms,  at  the  Cas- 
tle of  Saint  Lewis,  in  the  city  of  Quebec,  in  the 
said  Province  of  Lower  Canada,  the  ninth  day  of 
October,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  thirty-eight,  and  in  the  second 
year  of  Her  Majesty's  reign.  By  command, 
CHARLES  BULLEP, 

Chief  Secretary. 


By  His  Excellency  the  Right  Honorable  JOHN 
GEORGE,  EARL  OF  DURHAM,  Viscount  Lambton,&c. 
&c.,  Knight  Grand  Cross  of  the  Most  Honorable 
Military  Order  of  the  Bath,  one  of  Her  Majesty's 
Most  Honorable  Privy  Council,  and  Governor 
General  of  all  Her  Majesty's  Provinces  within,  and 
adjacent  to  the  Continent  of  North  America,  &c., 

To  all  to  whom  these  presents  shall  come — GREETING  . 

"  WHEREAS  by  the  one  hundred  and  twelfth 
chapter  of  the  statute  of  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  inti- 
tuled, "  An  Act  for  indemnifying  those  who  have 
"  issued  or  acted  under  certain  parts  of  a  certain 
"  Ordinance  made  under  colour  of  an  Act  passed  in 
"the  present  session  of  Parliament,  intituled,  "An 
"  Act  to  maJce  temporary  Provision/or  the  Government 
"  of  Lower  Canada,"  passed  in  the  first  and  second 
year  of  the  reign  of  our  Sovereign  Lady  the  ^Queen, 
Victoria,  it  is  amongst  other  things  enacted,  that  the 
said  Act  shall  be  proclaimed  in  the  said  Province  of 
Lower  Canada  by  the  Governor,  or  by  the  person 
authorised  to  execute  the  commission  of  Governor 
of  the  said  Province,  forthwith  after  he  shall  have 
received  a  copy  of  the  same  from  one  of  Her  Majos- 
ty's  Principal  Secretaries  of  State;  And  whereas  I 
the  said  JOHN  GEORGE,  EARL  OF  DURHAM,  being 
the  Governor  of  the  said  Province  of  Lower  Canada, 
have  received  a  copy  of  the  said  Act  from  one  of 
Her  Majesty'a  Principal  Secretaries  of  State.  Now 
THEREFORE  KNOW  YE,  that  I,  the  said  JOHN  GEORGE, 
EARL  OF  DURHAM,  being  such  Governor  as  aforesaid, 
by  virtue  of  the  power  and  authority  reposed  in  me 
by  Her  Majesty,  and  of  the  said  Act  of  the  said 
Parliament,  do,  by  this  proclamation^  proclaim  the 
said  Act  of  the  said  Parliament  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  intituled,  "  An 
"Act  for  indemnifying  those  who  have  issued  or 
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"acted  under  certain  parts  of  a  certain  Ordinance 
"made  under  colour  of  an  Act  passed  in  the  pre- 
"  sent  session  of  Parliament,  intituled,  "  An  Act  to 
11  make  temporary  Provision  for  the  Government  of 
"Lower  Canada,"  so  that  the  said  Act  of  the  said 
Parliament,  shall  and  may  commence  and  take  effect 
within  the  said  Province  from  the  day  of  the  date  of 
these  presents. 

Given  under  my  hand  and  seal  at  arms,  at  the  Castle 
of  Saint  Lewis,  in  the  city  of  Quebec,  in  the  said 
Province  of  Lower  Canada,  the  ninth  day  of  October, 
in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  thirty-eight,  and  in  the  second  year  of  Her 
Majesty's  reign. 

D.  DALY, 

Secretary  of  the  Province. 


The  following  letter  from  the  exiles  at  Bermuda, 
published,  on  their  release,  in  the  "  Bermudean,'' 
went  the  rounds  of  the  Canadian  papers  in  Novem- 
ber, 1838. 

SIB, — Consistently  with  a  line  of  conduct  we  had 
prescribed  to  ourselves,  we  have  hitherto  eschewed 
all  political  discussion  relative  to  our  country,  and 
forbore  taking  any  notice  of  many  a  newspaper 
article  which  attached  more  particularly  'to  ourselves 
and  the  position  we  hold  here.  But  we  owe  it  to 
our  character  to  relax  in  some  degree  from  the 
rigidity  of  our  silence,  to  ward  off  the  obloquy  which 
the  London  San,  of  the  20th  August  last,  would 
fain  cast  upon  our  measures,  in  an  article  which 
was  carefully  transferred  to  the  columns  of  the 
Royal  Gazette  of  these  Islands. 

Calumniatory  as  is  the  article  in  question,  we 
would  not  probably  have  noticed  it,  were  it  not 
apparently  clothed  with  the  sanction  of  Mr.  Charles 
Buller,  Lord  Durham's  Chief  Secretary,  whose  name 
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and  official  character  might  give  very  undue  weight 
to  the  statements  contained  therein,  were  they  to 
remain  uncontradicted  and  unexplained. 

To  do  this,  we  need  but  appeal  to  the  documents 
themselves,  upon  which  the  article  of  the  London 
Sun  seems  founded,  to  establish  its  utter  disingenu- 
ousness  and  its  falsehood.  It  is  false  that  we  ever 
petitioned.  It  is  false  that  our  "deportation,"  as 
the  Sun  has  it,  was  our  own  act.  It  is  false  we 
ever  sought  for  grace,  clemency,  or  mercy,  at  the 
hands  of  Lord  Durham,  or  any  fother.  It  is  false 
that  we  implored  the  Goveanor  General  not  to  bring 
us  to  trial.  It  is  false  that  the  Ordinance  under 
which  we  were  exiled,  and  which  has  lately  been 
proclaimed  an  absolute  nullity  by  the  British  Par- 
liament, provides  for  trials  on  the  event  of  the 
return  of  any  of  the  persons  thereby  expatriated. 
It  is,  indeed,  an  "  absurdity"  to  declare  that  men 
shall  be  hanged  without  trial,  but  we,  of  course,  are 
not  responsible  for  it. 

It  is  fit  to  preface  the  introduction  of  the  follow- 
ing letters,  by  stating  that  the  whole  negociation 
originated  with  John  Simpson,  Esq.,  the  Collector 
of  Her  Majesty's  Customs,  at  Coteau  du  Lac,  who 
came  with  a  carte  blanche  from  Lord  Durham's 
Chief  Secretary,  to  communicate  with  the  state 
prisoners  then  within  the  walls  of  the  Montreal 
prison. 

This  gentleman's  visit  was  as  unsolicited  as  it  was 
unexpected.  He  sought  and  obtained  interviews 
with  the  undersigned,  to  whom,  after  many  prefatory 
remarks,  he  produced  the  draft  of  a  letter  to  Lord 
Durham,  to  which  he  invited  us  to  affix  our  names, 
together  with  a  dozen  others.  The  whole  conversa- 
tion is  minuted  and  authenticated,  but  it  is  beside 
our  purpose  to  divulge  more  of  it  at  this  particular 
juncture.  Suffice  to  say,  that  the  letter  in  question 
was  revised,  essentially  modified,  and  reconstructed, 
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and  in  that  shape  wa,s  thankfully  accepted  by  Mr. 
Simpson,  and  received  the  eight  signatures  it  bears. 

^Montreal,  New  Jail,  June  18,  1838. 

MY  LORD,— You  came  among  us  with  a  character 
not  of  a  class,  not  of  an  .order,  but  of  yourself—a 
character  that  entitles  you  to  our  confidence,  and  we 
yield  it.  Do  not  imagine  our  minds  are  subjugated, 
because  our  persons  are  under  restraint,  or  that  we 
seek  by  an  unmeaning  compliment  to  conciliate  your 
favour.  We  would  not,  will  not,  propitiate  unwor- 
thily to  obtain  clemency  for  ourselves.  We  belong 
to  our  country,  and  make  the  willing  sacrifice  on'the 
altar  of  her  liberties. 

We  rebelled,  my  Lord— but  start  not  at  the  avowal. 
We  rebelled  neither  against  Her  Majesty's  person  or 
her  government,  but  against  colonial  misgovernment, 
and  we  abide  the  issue— the  penalty  is  ours. 

Had  your  advent  been  earlier,  it  had  been  blessed ; 
it  will  be  blessed.  If  our  efforts  have  been  the  cause 
of  your  corning,  we  have  effected  what  we  sought  to 
effect — the  happiness  of  our  country — and  we  mur- 
mur not. 

Had  your  advent  been  earlier,  misgovernment  had 
ceased ;  justice  would  have  triumphed ;  the  laws 
have  been  administered  faithfully  and  impartially; 
grievances  would  have  been  redressed,  and  we  had 
happily  beheld  a  government  commanding  at  once 
the  confidence  and  affection  of  all. 

We  remonstrated;  we  were  derided.  The  press 
assailed  us  with  calumny  and  contumely;  invective 
was  exhausted;  we  were  goaded  on  to  madness, 
and  were  compelled  to  show  we  had  the  spirit  of 
resistance  to  repel  injuries,  or  to  be  doomed  a  captive, 
degraded  and  recreant  people.  We  took  up  arms 
not  to  attack  others,  but  to  defend  ourselves.  Did 
the  government  put  us  down,  or  attempt  to  put  us 

*The  above  is  the  letter  referred  to  in  page  160. 
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down  ?  No !  if  _it  did  not  encourage,  it  tolerated  the 
attempt.  We  will  not  say,  we  will  not  think,  why. 
The  country  became  excited,  the  people  wretched, 
and  then  reckless.  Lord  Gosford,  by  his  proclama- 
tion, invited  back  to  their  homes  the  inhabitants  that 
had  fled.  Did  the  magistrates  give  effect,  or  offer  to 
give  effect  to  his  beneficent  views  in  this  respect  ? 
No:  "the  toils  were  set."  Did  they  not  issue  war- 
rants indiscriminately  against  all  those  who  had 
asked  their  birthright  as  British  subjects,  to  canvas 
public  men  and  measures  ?  Thus,  my  Lord,  we  were 
goaded  into  resistance,  not  less  by  the  authorities, 
than  by  the  violence  of  that  class  of  the  people  op- 
posed to  us  in  politics.  We  wish,  however,  to  for- 
get, as  well  as  to  forgive. 

You  come  without  limits  to  your  power;  with 
views  uncircumscribed— with  honour  untarnished. 
High  in  the  councils  of  your  country,  and  in  ours, 
your  voice  can  reach  the  throne. 

Ardent  in  the  pursuit  of  civil  liberty,  you  can  feel 
for  a  people  animated  by  the  same  principle,  but  de- 
prived of  the  same  advantage.  We  feit  and  we  de- 
plored the  violation  of  our  constitution.  We  strug- 
gled not  for  independence :  we  laboured  to  maintain 
the  true  spirit  of  the  British  constitution  and  British 
liberty. 

We  desire  not  to  distract  your  Lordship's  attention 
from  the 'great  and  glorious  objects  of  your  high  mis- 
sion. We  will  not  occupy  your  time,  by  supplica- 
tions for  ourselves ;  nor  embarrass  your  Lordship 
with  attempts  to  avert  our  fate.  We  desire  to  avoid 
all  the  ceremonies  of  a  trial;  convinced,  as  we  are 
of  the  impossibility  of  obtaining  an  impartial  tribu- 
nal, before  which  we  should  have  nothing  to  fear. 
We  wish  to  tranquillize  the  minds  of  a  generous  and 
confiding  people.  We  pray  thus  to  be  alowed  to 
establish  peace  and  order.  We  implore  no  mercy 
for  ourselves.  We  would  not  shock  your  high  and 
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noble  mind,  by  any  act  unworthy  the  dignity  of  men. 
We  have  ties,  my  Lord,  that  render  life  as  dear  to 
us  as  to  your  Lordship  :  and  yet,  we  cannot  ignobly 
invoke  your  Lordship's  sympathy. 

"  As  a  parting  prayer,  however,  we  supplicate  for 
the  restoration  to  liberty  and  to  society  of  the  rest 
of  our  unfortunate  fellow-prisoners-,  as  well  as  the 
recall  of  the  fugitives ;  in  the  firm  conviction,  that 
they  will,  one  and  '  all,  shed  the  last  drop  of  their 
blood  in  defence  of  a  government  that  can  appre- 
ciate and  uphold  the  rights  of  its  subjects,  however  re- 
mote their  abode  from  the  seat  of  the  empire. 

"  We  pray  God  for  the  success  of  Your  Lordship's 
peaceful  mission— that,  worshiping  one  God,  the 
people  may  become  one  people;  and,  imitating  your 
Lordship's  example,  in  repudiating,  as  we  have  ever 
done,  all  distinctions  of  origin,  we  hope,  for  the  fu- 
ture, our  wish,  as  hitherto  our  endeavour,  may  be 
crowned  with  success. 

We  pray,  my  Lord,  that  you  may  be  recognised 
as  the  saviour  of  this  distracted  country;  and  long 
enjoy  the  domestic  happiness  our  fate  denies  us. 

We  implore  God's  blessing  on  your  Lordship ;  and, 
if  there  be  guilt  in  high  aspirations ,  we  confess  our 
guilt,  and  plead  guilty. 

Signed  Wolfred  Nelson,  K.  S.  M.  Bouchette,  Bo- 
naventure  Viger,  S.  Marchessault,  H.  A.  Gauvin, 
T.  Goddu,  K.  Des  Rivieres,  L.  Masson. 

To  the  Right  Honourab'e,  the  Earl  of  Durham,  Gov- 
ernor-General, &c. 

The  foregoing  letter  having  been  presented  to 
Lord  Durham,  at  Quebec,  by  Mr,  Simpson,  on  the 
23rd  June;  on  the  26th  following,  he  returned  to 
Montreal,  and  having  again  requested  to  see  the 
gentlemen  who  had  signed  the  document,  he  repre- 
sented that  some  supplementary  paper  would  still 
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be  requisite  to  perfect  the  transaction,  and  to  enable 
Lord  Durham,  as  he  insinuated,  to  show  the  magna- 
nimity of  his  mind,  and  to  give  effect  to  the  plan  of 
a  general  amnesty.  He  produced  a  short  letter,  the 
sole  purpose  of  which  was  to  record  an  unqualified 
plea  of  guilty ;  to  this  the  undersigned  unhesitatingly 
demurred.  We  were  cordially  disposed  to  facilitate 
Lords  Durham's  plans,  and  quite  willing  to  be  instru- 
mental to  the  liberation  of  140  of  our  captive  fellow 
citizens,  and  the  recall  of  many  more,  but  we  could 
not  do  so  by  an  admission  of  guilt  where  none  was 
felt,  and  thereby  contradicting  the  asseveration  con- 
tained in  our  previous  letter  of  the  18th.  Diffident 
of  our  own  opinions,  where  our  personal  interests 
felt  so  deeply  involved,  we  would  not  entertain  the 
subject  but  under  the  guidance  of  legal  counsel; 
and  although  the  state  prisoners,  had  hitherto  been 
denied  any  resort  to  counsel,  Mr.  Simpson, — con- 
ceiving himself,  no  doubt,  clothed  with  sufficient 
powers  from  head-quarters, — sanctioned  our  sending 
for  one  of  the  most  eminent  advocates  of  the  Montreal 
bar,  who  wholly  altered  the  gist  of  the  letter,  and  made 
it  what  it  will  be  found  below,  pledging  his  profes- 
sional reputation  at  the  same  time,  that  it  contained 
nothing  derogatory  to  our  character,  or  calculated 
to  admit  our  culpability  on  a  charge  of  high  treason. 
Strong  in  the  opinion  of  our  counsel,  we  signed  this 
letter : 

(COPY) 
Montreal  Jail,  2Gth  June,  1838. 

MY  LORD, —  We  have  some  reason  to  apprehend 
that  the  expressions  used  by  us  in  a  letter  which  we 
addressed  to  your  Lordship  on  the  18th  instant,  may 
appear  vague  and  ambiguous. 

Our  intention,  my  Lord,  was  distinctly  to.  avow, 
that  in  pursuit  of  objects  dear  to  the  great  mass  of 
our  population,  we  took  a  part  that  has  eventuated 
in  a  charge  of  high  treason. 
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We  professed  our  willingness  to  plead  guilty, 
thereby  to  avoid  the  necessity  of  a  trial,  and  thus 
to  give,  as  far  as  in  our  power,  tranquillity  to  the 
country;  but  whilst  we  were  thus  disposed  to  con- 
tribute to  the  happiness  of  others,  we  could  not 
condescend  to  shield  ourselves  under  the  provisions 
of  an  Ordinance  passed  by  the  late  Special  Council 
of  the  Province. 

Permit  us,  then,  my  Lord,  to  perform  this  great 
duty,  to  mark  our  entire  confidence  in  your  Lord- 
ship, and  to  place  ourselves  at  your  disposal  without 
availing  ourselves  of  provisions  which  would  degrade 
us  in  our  own  eyes,  by  marking  an  unworthy  distrust 
on  both  sides. 

With  this  -short  explanation  of  our  feelings,  we 
again  place  ourselves  at  your  Lordship's  discretion, 
and  pray  that  the  peace  of  the.  country  may  not  be 
endangered  by  a  trial. 

We  have  the  honour  to  be,  with  unfeigned  respect, 
your  Lordship's  most  obedient  humble  servants. 

(Signed  as  before.) 

It  is  with  great  reluctance  we  give  publicity  in 
these  Islands  to  the  above  documents.  We  fain 
would  have  aided  Lord  Durham  in  some  wise  and 
just  scheme  of  colonial  policy.  We  sincerely  wished 
him  well  in  the  herculean  task  of  quelling  the  storm 
conjured  up  by  his  predecessors.  We  believe,  how- 
ever, he  has  erred,  greatly  erred,  and  we  deeply 
lament  it. 

WOKFRED  NELSON. 
E.  S.  M.  BOUCHETTE. 

Hamilton,  Bermuda,  19th  October,  1838. 
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POSTSCRIPT. 

The  recurrence  of  the  name  of  Dr.  Wolfred  Nelson 
in  the  foregoing  chapter,  affords  me  a  suitable  oppor- 
tunity for  offering  an  explanation,  and  with  it,  if  need 
be,  the  amende  honorable  for  a  tort  which,  in- the  course 
of  my  duty  as  an  annalist,  I  have  unintentionally 
inflicted  it  seems  on  the  Doctor.  In  a  work  of  this 
nature,  it  is  exceedingly  difficult  to  avoid  coming  in 
con  tact,  with  the  self-respect,  prejudices,  or  passions 
of  those,  or  their  surviving  friends,  who  have  taken 
a  prominent  part  in  the  stirring  events  of  the  times 
treated  of.  I  trust,  however,  that  my  cotcmporaries 
will  do  me  the  justice  to  admit  that  my  narrative  of 
events  is  impartial,  consistent  with  facts  as  generally 
understood,  and  above  the  suspicion  of  studied 
offence  to  those  with  whom  in  politics  I  may  have 
differed,  and  differ  still;  Shortly  after  the  appear- 
ance of  the  forth  volume  of  this  work,  I  received 
a  letter,  dated  "  Montreal,  24th  March,  1853,"  from 
the  Doctor,  in  which  he  observes:  "  if  I  did  not 
entertain  the  high  respect  I  do  for  you,  and  did  not 
value  your  opinion,  I  should  not  trouble  you  with 
any  remarks  in  reference  to  what  you  say  of  me  at 
page  543  in  your  very  useful  and  interesting  History 
of  Lower  Canada."  He  then  proceeds.  "  Even 
after  the  order  of  nature  I  must  ere  long  render  an 
account  to  my  maker,  of  my  deeds  here  below ; 
well  sir,  I  fear  not  to  call  my  GOD  to  witness,  that 
on  the  morning  of  the  23rd  November,  1837,  I  did 
not  order  Mr.  Papineau,  "  to  desist  from  his  inten- 
tion of  going  to  join  our  compatriots  to  do  battle 
with  them  against  the  troops  that  were  coming  up," 
nor  did  he  attempt  it,  nor  had  he  a  gun  in  his 
hand."  Dr.  N.  adds:  "  All  that  has  been  said  on  this 
subject,!  solemnly  declare  is  false.  But  I  freely  admit 
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\hsiiprevious  to  that  morning,  I  told  Mr.  P.  that  we  did 
not  want  him  to  fight — that  we  required  his  presence 
— that  without  him,  all  resistance  would  be  unavail- 
ing," &c.  This,  however,  throws  no  new  light  upon 
tke  subject,  leaving,  as  I  understand  it,  the  parties 
•precisely,  as  previously  they  were,  at  issue  upon 
this,  to  all  but  themselves,  unimportant  point. 

I  had  said,  in  page  543  of  the  previous  (fourth) 
volume,  that  down  to  a  certain  period,  the  Doctor 
had  himself  warmly  vindicated  Mr.  Papineau  against 
the  imputation  of  having  deserted  him  at  St.  Denis, 
by  stating  that  he  had  done  so  at  his  (the  Doctor's) 
special  desire,  that  Mr.  Papineau's  appearance  in 
public  life,  which  Doctor  Nelson  thought  might 
prove  prejudicial  to  Mr.  Lafontaine,  had  induced 
him  to  give  a  very  different  version  of  the  matter ; 
that  I  believed  it  was  the  general  opinion  that  it 
would  have  been  well  in  him  to  have  remained 
silent  on  this  head.  Docter  Nelson  observes  on  this : 

"  Had  Mr.  P's  most  indiscreet  nephew,  Mr.  D 

not  said  he  had  seen  me  on  the  morning  of  the  battle 
wrest  a  gun  from  his  uncle's  hand,  and  order  him  to 
keep  away,  I  should  not  have  been  at  the  pains  of 
proving  that  he  had  placed  himself,  by  his  gratuit- 
ous volunteering  to  screen  Mr.  P.  in  a  most  repre- 
hensible position,  in  asseverating  a  thing  that 
was  not.  Indeed  it  is  mainly  due  to  this  ex- 
tremely inconsiderate  young  man,  if  ever  any 
open  breach  took  place  between  Mr.  P.  and  myself. 
I  opposed  Mr.  D.  B.  Viger  in  Richelieu,  and  from 

that     moment     D ,  young  P ,  and  a     few 

of  their  friends  attacked  me  in  a  most  scurrilous* 
manner,  and  attempted  to  ruin  me  in  my  country. 
Two  years  after  Mr.  Papineau's  return  to  Canada,  I 
called  upon  him,  but  his  reception  of  me  was  any- 
thing but  cordial.  Not  long  after,  I  had  palpable 
proof  that  he  lent  himself  to  some  intrigue  to  destroy 
me  in  the  opinion  of  my  electors,  and  accused  me  of 
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being  the  cause  of  the  rising  in  1837.  It  was  then  only 
I  was  compelled  to  act  in  my  own  defence.  Yes,  all 
the  hostility  I  met  with,  even  long  before  his  arrival  in 
Montreal,  sprung  from  my  having  defeated  Mr.  D.  B. 
Viger  at  St.  Ours. 

"When  Mr.  P.  was  abused  in  my  presence  of 
cowardice,  I  did  indeed  attempt  to  screen  him.  I 
palliated  his  leaving  us  ah1  in  the  lurch.  I  felt  for 
him  as  I  did  for  "  General"  Brown.  I  said  it  was 
not  their  fault  if  nature  had  not  endued  them  with 
the  qualities  of  the  soldier  ;  that  their  views  were 
patriotic,  &c.,  and  that  they  did  not  know  what 
stuff  they  were  made  of,  no  more  than  other  men, 
till  they  were  tried.  It  was  not  their  fault,  but  their 
misfortune,  if  they  did  not  possess  the  talents  for 
decided  action ;  and,  allow  me -to  assure  you,  it  was 
not  till  I  was  compelled  to  act  in  self-defence,  that  I 
retorted. 

"  What  I  most  blamed  Mr.  P.  for,  was  his  silence 
when  called  upon  in  regard  to  the  new  rising  in  1838, 
telling  his  friends  '  you  know  if  it  is  prudent  or  not 
to  make  the  attempt.'  He  would  not  compromise 
himself,  but  had  not  soul  to  prevent  others  from 
doing  a  real  act  of  madness — one  word  from  him 
would  have  prevented  the  dreadful  events  of  1838, 
here  I  blame  him  indeed." 

I  also  observed  in  the  sams  article  that  Dr.  Nelson's 
acceptance  of  office  at  the  hands  of  Mr.  Lafontaine. 
subsequent  to  the  antagonism  that  had  arisen  between 
him  [Doctor  N.]  and  his  former  leader,  Mr.  Papineau, 
had  divested  the  zeal,  with  which  he  had  assailed 
his  old  chief,  of  the  prestige  of  disinterestedness  and 
patriotism,  which  at  first  surrounded  it,  and  sub- 
jected the  Doctor  to  the  suspicion  of  venal  motives. 
Such  certainly  was  my  opinion,  (i.  e.,  that  it — the 
acceptance  of  office — had  subjected  him  to  the  sus- 
picion, &c.,  not  saying  that  he  actually  was  moved  by 
such  motives),  in  common  with  that  of  many  others  at 
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the  time ;  but  hear  what  Doctor  N.,  whom  -it  is  but 
proper  also  to  listen  to,  says  on  the  subject :  "  You 
have  done  me,  my  dear  sir,  I  dare  say  unintentionally, 
a  grievous  injustice,  in  stating  that  I  abetted  Mr. 
Lafbntaine  to  the  disadvantage  of  Mr.  Papineau.  I 
always  thought,  and  do  so  at  this  very  moment,  that 
Mr.  L.  was  a  sincere,  honest,  frank  man,  and  not 
actuated  by  vile  or.  personal  motives;  but  to  say 
that  I  ever  paid  court  to  Mm,  or  expected  anything 
from  him,  or  that  I  was  influenced  by  any  personal 
views,  is  doing  me,  I  can  assure  you.  with  all  the 
candour  of  a  man  not  given  to  duplicity,  great 
injustice,  nay,  cruelty.  Heaven  knows  I  owe  noth- 
ing to  Mr.  L.,  nay,  not  even !the  comparatively  trifling 
position  I  hold.  He  never,  in  the  most  distant 
manner,  alluded  to.  anything  of  the  kind.  Most 
sincerely,  I  believe,  I  owe  it  to  Mr.  Hincks,  who, 
with  all  his  imputed  faults,  is  a  most  warm-hearted 
and  generous  man.  Indeed  I  have  good  reason  for 
being  convinced  that  on  two  occasions  I  was  suggested 
as  a  fit  person  to  fill  certain  high  and  remunerative 
offices,  and  that  Mr.  L.  at  once  opposed  it,  saying 
what  will  the  tories  say  ?  *  *  *  My  sojourn  for 
seven  months  in  the  Montreal  Jail  gave  me  such  a 
practical  knowledge  of  prison  affairs,  the  accursed 
abuses  that  prevailed  there,  as  in  all  other  jails,  so 
far  as  discipline  was  concerned,  and  the  uncalled 
for  miseries  that  were  inflicted  on  the  prisoners,  as 
led  me  to  reflect  most  painfully  and  deeply  on .  the 
subject ;  and,  though  I  may  be  accused  of  egotism, 
it  was  this  which  indnced  me  to  accept  Mr.  Hincks' 
kind  offer ;  and,  allow  me  to  assure  you;  that  so  far 
as  pecuniary  matters  are  concerned,  I  have  been  the 
loser  thereby.  My  cash  book  proves,  that  for  the  ten 
years  I  have  been  in  this  city,  my  annual  receipts 
average  £850,  and  that  there  was  np  to  that  moment 
no  diminution  of  my  practice ;  but  this  last  year  my 
receipts  will  not  reach  £600,  and  this  from  old 
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accounts  mainly,  and  my  practice  has  much  dimin- 
ished. In  good  truth,  were  it  not  that  I  do  really 
think  that  I  shall  be  able  to  effect  some  good  in  our 
penal  institutions,  I  would  resign  niy  present  office." 
[The  Doctor's  office  is  Inspector  of  the  Provincial 
Penitentiary  and  of  Gaols,  if  I  mistake  not.] 

"  I  pray  you  will  pardon  this  most  hastily  written 
letter.  I  have  been  impelled  by  a  sense  of  what  I 
owe  to  myself  and  my  family  to  express  myself  as  I 
have  done.  I  may  be  over  sensitive  when  my  mo- 
tives and  conduct  are  impugned.  You  will,  I  am 
sure,  pardon  the  failing,  if  it  is  such." 

The  Doctor  certainly  throws  a  new  light  upon  the 
subject,  by  denying  all  obligation  to  Mr.  Lafontaine, 
[who  however  was  then  Prime  Minister]  ;  but  how 
was  I  to  know  this  until  told  so  by  him  ?  His  ap- 
pointment, it  was  reasonable  to  presume,  was  at 
least  with  Mr.  L.'s  consent,  he  being  the  leading 
man  in  the  Cabinet.  Being  now  better  instructed,  I 
submit  the  above  most  willingly  in  reparation  of  any 
wrong,  real  or  imaginary,  involuntarily  done  Doctor 
Wolfred  Nelson  in  the  passage  alluded  to  by  him. 
The  Doctor  I  do  think  rather  sensitive,  but  the  feel- 
ing is  honourable,  and  to  be  respected.  I  therefore 
have  much  pleasure  in  placing  the  matter  in  the 
point  of  view  he  desires. 

K.  C. 

Quebec,  July,  1853. 


CHAPTER  XLIV. 

Ini'cations  of  another  insurrection,  and  inroads  by  American 
"  sympathisers"  and  brigands,  under  Messrs.  Robert  Nel- 
son and  W.  L.  Mackenzie  — Outbreak  begins  at  Ceauhar- 
nois,  and  simultaneously  throughout  the  District  of  Mon- 
treal— Capture  of  a  party  of  Patriots  by  the.  Caughnawaga 
Indians — Martial  Law  again  declared — Special  Council 
convoked— Patriots  assemble  at  Napierville  under  Robert 
Nelson,  who  issues  a  proclamation  or  declaration  of  inde- 
pendence— Sir  John  Colborne  moves  with  a  body  of  troops 
upon  Napierville — Patriots,  under  Cote  and  Cazeau,  rout- 
ed at  Lacole  by  the  loyal  Militia— Nelson  falls  back  from 
Napierville  upon  Odelltown — Attacks  the  Militia,  and  is 
defeated — Escapes  across  the  Lines — His  narrow  escape 
from  the  vengeance  of  his  own  men — Capture  of  Hinden- 
lang,  a  Frenchman — His  expose — Loyal  conduct  of  Militia 
in  the  Eastern  Townships — Col.  Robert  Jones — Operations 
at°Beauharnois,  and  its  recovery  from  the  Patriots  —Pat- 
riots under  Mailhot  at  Montarville  dispersed — Insurrection 
put  down — Sir  John  Colborne  returns  to  Montreal — Great 
havock  and  destruction  of  property  throughout  the  County 
of  Laprairie — Trials  by  Court  Martial,  and  examples  made 
of  the  captive  Patriots — Difficulties  relating  to  the  Habeas 
Corpus,  and  suspension  of  certain  judges  in  consequence 
— Remarks,  &c. 

It  was  very  evident  during  this  summer,  from  the 
activity  of  the  fugitive  patriots,  who  had  taken 
refuge  in  the  neighbouring  States  of  Vermont  and 
New  York,  and  the  constant  intercourse  between 
them  and  their  associates  throughout  the  entire 
District  of  Montreal,  that  another  outbreak  was  in 
contemplation.  Along  the  whole  American  frontier 
from  Lake  Champlain  to  Detriot,  inclusively,  active 
preparations  were  only  carried  on  by  the  Canadian 
refugees,  aided  by  American  sympathisers,  with  the 
avowed  purpose  of  invading,  at  various  points,  both 
Provinces.*  The  departure  of  Lord  Durham  seems 

*  The  following  General  Order  WAS  issued  about  this  time 
in  Upper  Canada  and  appeared  in  a  Quebec  paper  of  the  2nd 
November. 
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to  have  been  agreed  upon  as  the  period  for  commen- 
cing operations,  which,  so  far  as  they  concerned 
Lower  Canada,  were  to  be  conducted  by  Doctor 

ADJUTANT  GENERAL'S  OFFICE,  Toronto,  23rd  Oct.,  1838. 
MILITIA  GENERAL  ORDER. 

"  His  Excellency  the  Lieutenant  Governor  has  received 
certain  information  that  an  extensive  conspiracy  has  been 
formed  by  numerous  unprincipled  and  rapacious  inhabitants 
of  the  neighboring  friendly  States,  with  a  view  to  force  upon, 
this  Province  the  domination  of  the  said  conspirators,  and 
to  visit  the  loyal  inhabitants  of  Ihis  province  with  lawless 
war,  plunder  and  devastation. 

"  The  Lieutenant  Governor,  in  anticipation  of  an  adequate 
exhibition  of  force,  and  activity  on  the  part  of  the  Govern- 
ment of  the  United  States,  who  continue  to  declare  a  most 
friendly  disposition  towards  Great  Britain,  has  forborne  to 
call  upon  the  loyal  inhabitants  of  Upper  Canada,  to  prepare 
to  defend  in  arms  their  institutions,  their  families  and  their 
homes  ;  but  the  Lieutenant  Governor  now  conceives  that 
the  time  is  come  when  it  would  be  unjust  to  Her  Majesty's 
loyal  people  to  risk  the  consequence  of  a  failure  on  the  part 
ot  the  most  friendly  foreign  Government,  to  preserve  peace- 
able relations  towards  these  Colonies  ;  and  therefore,  for  the 
purpose  of  preventing  the  apprehensions  which  might  natur- 
ally arise  amongst  a  peaceable  population,  in  the  vicinity  of 
a  rapacious  enemy,  the  Lieutenant  Governor  is  induced  to 
call  out  once  more  a  portion  of  the  gallant  Militia  of  Upper 
Canada,  as  a  volunteer  force,  in  full  confidence  and  certainty 
that  the  wicked  and  lawless  designs  of  the  public  enemy  will 
be  met  by  a  corresponding  exhibition  of  the  loyal  and  gallant 
feeling  which  has  always  distinguished  Upper  Canada,  when 
engaged  in  regular  war  as  well  as  when  threatened  with  ag- 
gression from  pirates  and  brigands. 

"  The  Lieutenant.  Governor  will  therefore  forth  with  issue 
orders  to  some  distinguished  officers  to  call  out  a  portion  of 
the  Militia  of  the  province. 

'•  The  Lieutenant  Governor  assures  the  loyal  inhabitants 
of  the  Province,  that  he  is  in  full  possession  ot  the  desigus 
of  the  enemy  who  have  nominally  amongst  them  many  who 
have  not  forgotten  -their  allegiance  to  Her  Majesty,  or  their 
duty  to  theirCanadian  brethren,  and  only  appear  in  the  ranks 
of  the  brigands  at  present,  to  save  themselves  from  insult  and 
vialance. 

By  Command  of  His  Excellency  Sir  George  Arthur, 
RICHARD  BULLOCK. 
Adjutant  General  Militia. 
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Robert  Nelson  (brother  of  Wolfred),  who,  as  presi- 
dent of  the  imaginary  republic,  into  which  it  was 
intended  by  the  patriots  to  erect  the  Province, 
assumed,  as  generalissimo,  the  command  of  the  so- 
called  patriotic  force  on  the  frontiers.  Mr.  William 
Lyon  Mackenzie,  as  president  of  the  projected  Upper 
Canada  republic,  was  busy,  and  continued  in 
command  of  the  brigands  collected  in  the  different 
places  along  the  Lakes  Ontario  and  Erie,  for  the 
purpose  of  making  a  descent  on  some  weak  quarter 
of  that  Province. 

The  commencement  of  the  second  insurrection 
took  place  at  Beauharnois,  District  of  Montreal .  on 
Saturday  evening  the  3rd  of  November,  by  an  attack 
on  the  steamer  "  Henry  Brougham,"  which,  as  usual, 
on  her  way  from  the  Cascades  to  Lachine,  had  put 
in  at  that  place,  where  she  was  immediately  taken 
possession  of  by  a  body  of  about  400  insurgents,  who 
made  prisoners  of  the  passengers,  destroying  at  the 
same  time  part  of  her  machinery,  to  dissable  her  from 
proceeding.  They  surrounded  the  Manor  House, 
and  made  prisoners  of  the  inmates,  Mr.  Ellice  (son 
of  Edward  Ellice,  Esq.,  M.  P.  proprietor  ^of  the 
Seigniory  of  Beauharnois),  Messrs.  Brown  the 
seigniorial  agent,  Ross,  and  Norval,  seizing  also  a 
small  quantity  of  arms  (some  16  stand),  in  the  house 
at  the  time.  Mrs.  Ellice,  Miss  Balfour,  her  sister, 
and  two  other  females,  were  in  the  Manor  House  at 
the  time  of  the  attack,  and  took  refuge  in  the  cellar. 
It  does  not  appear  that  they  were  ill-treated  by  the 
assailants.  The  rising  was  general  throughout  the 
District  of  Montreal  on  this  same  night,  no  doubt 
by  previous  agreement  among  the  patriots.  A 
British  inhabitant  by  the  name  of  Walker,  residing 
at  or  near  La  Tortue,  a  few  miles  from  Laprairie, 
was  during  the  night,  attacked  in  his  own  house,  and 
murdered,  his  wife  and  family  escaping,  and  making 
•  good,  on  the  following  day,  with  several  others  from 
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Laprairie  and  the  neighbourhoed,  their  retreat  to 
Montreal.  From  all  parts,  north  and  south  of  Mon- 
treal, the  loyal  inhabitants  of  British  and  Irish  origin, 
as  on  the  previous  outbreak,  were  flocking  for  refuge 
into  the  ctty,  driven  'from  their  homes  by  the  patriots, 
whom  the  lenity  of  the  Government  towards  their 
associates  on  the  former  occasion,  seemed  only  to 
have  exasperated,  and  rendered  more  unfeeling  and 
furious  than  ever.  A  space  of  the  railway  between 
Laprairie  and  St.  Johns  was  broken,  or  as  to  inter- 
rupt the  communication  by  the  cars.  The  mail 
carrier  between  Montreal  and  Quebec  was  stopped 
at  the  Bout  de  1'Isle,  but  after  a  short  delay,  allowed 
to  p'roceed.  Large  bodies  of  unarmed  men  were  at 
the  same  time  in  movement  on  the  Richelieu,  and 
assembling  at  St.  Charles,  St.  Denis,  and  St.  Ours, 
where  they  had  been  informed  they  would  find  arms 
and  ammunition  en  depot,  awaiting  their  arrival. 
Finding  themselves,  on  reaching  these  places,  disap- 
pointed, they  at  once  dispersed,  most  of  them  return- 
ing to  their  homes,  but  many  proceeding  to  Napier- 
ville,  to  join  Doctor  Robert  Nelson,  whose  head 
quarters  were  at  that  place,  in  the  vicinity  of  the 
American  frontier  line,  from  which  it  was  separated 
only  by  the  settlements  of  River  Lacole  and  Odell- 
town.* 

*•'  MONTREAL,  Wednesday,  4  o'clock,  Nov.  7,  1838. 
"  The  following  is  about  the  correct  state  of  affairs  here  : 
"  There  are  still  rebels  on  the  Chateauguay  river  and  in 
L'Acadie.  Mr.  Ellice  has  been  sent  towards  Lake  Cham- 
plain,  and  it  is  said  has  not  been  ill  treated.  Mrs.  Ellice  and 
her  sister  are  at  the  priest's  house  at  Chateauguay.  Only 
Mr.  Walker,  a  farmer  has  been  killed.  The  steamer  Henry 
Brougham  was  taken  on  Saturday  night  at  the  wharf  at 
Beauharnois,  and  is  dismantled.  This  movement  was  con- 
certed, probably,  by  the  refugees  on  the  frontiers ;  it  com- 
menced at  the  same  time  at  Chateauguay  and  St.  Jean  Bap- 
tiste  de  Rouville,  and  at  Varennes,  Vercberes  and  Contre- 
coeur.  The  Rouville  people  moved  to  St.  Charles  with  sticks 
and  packs  on  their  backs,  and  were  promised  that  arms  were 
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On  Sunday,  the  4th  November,  the  day  after  the 
occurrence  at  Beauharnois,  noticed  above,  a  Squaw 
of  the  Indian  Village  of  Caughnawaga,  "who  was 
looking  for  her  cow  in  the  bush  near  the  village, 
perceiving  a  considerable  number  of  armed  men  In  the 
woods,  apparently  in  ambush,  and  ready  for  a  descent, 
she  immediately  retraced  her  steps  to  the  village, 
and  gave  notice  of  her  discovery  to  the  Indians, 
who  at  the  moment  were  assembled  at  the  church, 
and  attending  divine  service.  Taking  the  alarm, 
they  immediately  seized  such  arms  as  were  at  hand, 
muskets,  tomahawks,  axes,  and  pitchforks,  and  with 
the  war-whoop,  charging  the  invaders,  who  were 
advancing,  put  them  to  the  flight,  capturing  also 
sixty-four  of  them,  whom  in  triumph  they  brought 
prisoners  to  Montreal  that  same  day.  This  party 
had  assembled  in  the  morning  at  Chateauguay,  and 
were  expedited  thence  for  the  purpose  of  seizing 
the  arms  and  stores  of  the  Indians  at  Caughnawaga. 
The  gallantry  of  the  Indians  in  this  first  achievement 
over  the  patriots  in  the  second  insurrection,  had  a 
material  effect  in  damping  their  ardour,  while  it 
inspired  the  loyal  with  courage  and  confidence  in 
themselves. 

Sir  John  Colborne  declared  by  proclamation,  dated 
the  4th  November,  martial  law  again  in  force  in  the 

waiting  for  them  there.  They  fonnd  none,  and  were  told  to 
go  to  St.  Denis,  where  they  got  none,  and  were  met  on  their 
way  yesterday  returning  very  dissatisfied.  Mailhot,  who 
was  wounded  with  Bouchette,  is  mentioned  as  having  pro- 
moted the  rising  of  St.  Jean  Baptiste  de  Rouville.  The 
Varennes  people  moved  to  St.  Ours,  and  were  also  dispers- 
ing ;  but  it  is  said  they  had  a  piquet  in  the  woods,  eight 
miles  from  Sorel,  yesterday.  If  not  gone  they  would  be 
attacked  to-day.  The  flying  artillery  and  cavalry  are  just 
going  over  the  river,  and  if  there  is  any  resistance,  there  will 
be  little  mercy. 

"  The  banks  here  have  been  authorised  to  suspend  specie 
payments  till  the  1st  of  June. 
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District  of  Montreal.*     He  had  on  the  previous  day 
summoned  the  Special  Council  to  meet  on  the  9th 

*  By  His  Excellency  Sir  John  Colborne,  Knight  Grand  Cross 
of  the  Most  Honorable  Military  Order  of  the  Bath,  Ad- 
ministrator of  the  Government  of  the  Province  of  Lower 
Canada,  Lieutenant  General  and  Commander  in  Chief  of 
Her  Majesty's  Forces  in  the  said  Province,  &c.3  &c.,  Stc. 

A   PROCLAMATION. 

WHSREAS  there  exists  in  the  District  of  Montreal  a  traitor- 
ous conspiracy,  by  a  number  of  persons,  falsely  styling 
themselves  the  destruction  of  the.  established  constitution, 
and  government  of  the  said  Province  ;  and  whereas  the  said 
traitorous  conspiracy  hath  broken  out  into  acts  of  the  most 
daring  and  open  rebellion  ;  and  whereas  the  said  rebellion 
hath  very  considerably  extended  itself  in  so  much,  that  large 
bodies  of  armed  traitors  have  openlyarrayed  themselves,  and 
have  made,  and  do  still  make,  attacks  upon  Her  Majesty's 
subjects,  and  have  committed  the  most  horrid  excesses  and 
cruelties ;  and  whereas  in  the  parts  of  the  said  District  in 
which  the  said  conspiracy  hath  not  as  yet  broken  out  in  open 
rebellion,  large  numbers  of  such  persons,  so  calling  them- 
selves patriots,  for  the  execution  of  such  their  wicked  de- 
signs, have  planned  means  of  open  violence,  and  formed  ar- 
rangements for  raising  and  arming  an  organised  and  disci- 
plined force,  and  in  furtherance  of  their  purposes,  have  fre- 
quently^ assembled  in  great  an  unusual  numbers;  and  whereas 
tbe  exertions  of  the  civil  power  are  ineffectual  for  the  sup- 
pression of  the  aforesaid  traitorous  and  wicked  conspiracy 
and  rebellion,  and  for  the  protection  of  the  lives  and  proper- 
ties of  Her  Majesty's  loyal  subjects ;  and  whereas  the  courts 
of  justice  in  the  said  District  of  Montreal  have  virtually 
ceased  to  exist  from  the  impossibility  of  executing  any  le- 
gal process  or  warrant  of  arrest  therein ;  and  whereas  pub- 
lic safety  requires  that  Martial  Law  should  be  exercised ; 
Now  THEREFORE,  I  have  thought  fit,  by  and  with  the  advice 
and  consent  of  Her  Majesty's  Executive  Council  of  this  Pro- 
vince, to  issue  this  proclamation  to  the  end  that  it  be  made 
manifest,  that  I  shall  arrest  and  punish  and  cause  to  be  ar- 
rested and  punished,  all  persons  who  have  been  hitherto,  or 
who  now  are  or  hereafter  may  be  anywise  acting,  aiding  and 
assisting  in  the  said  Conspiracy  and  Rebellion,  and  who 
hereafter  may  be  anywise  acting,  or  assisting  in  any  other 
conspiracy  and  rebellion  within  the  said  District  of  Mon- 
treal ,Jaccording  to  martial  law,  either  by  death"or  otherwise 
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of  the  month  at  Montreal.*  A  number  of  arrests 
were  made,  many  of  them,  probably  on  suspicion 
only,  and  the  jail  at  Montreal  was  soon  filled  again 
to  overflowing,  f  The  volunteer  militia  who  had 
served  during  the  previous  winter  at  Quebec  and 

as  to  me  shall  seem  right  and  expedient,  for  the  punishment 
of  all  rebels  in  the  said  District. 

Given  under  my  hand  and  seal  at  arms,  at  the  Government 
House,  in  the  city  of  Montreal,  in  the  Province  of  Lower 
Canada,  the  fourth  day  of  November,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  thirty-eight,  and  in 
the  second  year  of  Her  Majesty's  reign. 

By  His  Excellency's  command, 

THOS.  LEIGH  GOLDIE. 
Acting  Secretary  of  the  Province. 

*  The  Special  Council  now  constituted  is  as  before  the  ar- 
rival of  Lord  Durham,  of  the  following  gentlemen  : 

It  will  be  seen  that  Messrs.  Debartzch  and  F.  A.  Quesnel, 
who  were  members  of  His  Excellency's  Council,  have  not 
been  summoned  to  the  present. 

The  Special  Council,  which  was  in  session  here  during  the 
week,  consists  of  the  following  members.  Those  marked 
•with  an  asterisk  were  in  attendance. 

*  James  Cuthbert ;  *  Toussaint  Pothier  ;  Charles   C.  De 
Lery ;  James  Stuart ;  *Peter  M'Gill;  Marc  P.  DeSales  La- 
terriere  :  Barthelemi  Joliette ;  *Pierre  De  Rocheblave  j*John 
Neilson  :  Amable  Dionce  ;.*Samuel  Gerrard;  »Jules  Quesnel 
*William  P.  Christie  ;  Charles  E.  Casgrain  •,  *William  Wal- 
ker ;    Joseph   Faribault ;    John   Molson ;    Thomas   Austin; 
*George   Moffatt ;  D.    Mondelet ;  Etienne   Maryrand  ;  Paul 
Holland  Knoulton  ;  Turton  Penn  ;  Joseph  Dionne. 

Among  the  committals  to  the  g-aol  yesterday,  on  political 
charges,  are,  Edward  Barnard,  advocate,  of  Three  Rivers  ; 
Dr.  Vallee,  Dr.  Perrault,  and — Berthelot,  advocate,  all  of 
this  city. — Nov.  8. 

f  In  the  course  of  yesterday  the  .following  persons  were 
arrested : — 

D.  B.  Tiger,  L.  M.  Viger, 

Charles  Mondelet,  Dexter  Chapin, 

L.  H.  Lafontaine,  Francois  Pigeon, 

Harkinj  Labonte, 

John  Donegani,  J.  A.  Labadie, 

Goulet,  H.  B.  Weilbrenner, 

Labelle,  George  Dillon, 


250 

Montreal,  reorganised  themselves  with  the  same 
alacrity  as  on  the  previous  occasion.  The  Special 
Council,  on  meeting,  passed  an  Ordinance  suspend- 
ing the  Habeas  Corpus  law  throughout  the  Province 
during  the  rebellion,  with  power  to  the  Governor 
to'restore  it  in  any  or  all  the  districts,  by  proclama- 
tion, when  he  should  see  fit. 

Doctor  Robert  Nelson,  having  fixed,  as  previously 
mentioned,  his  head  quarters  at  Napiervilie,  about 
half  way  between  Lacadie  and  the  American  fron- 
tier, was  joined  by  about  2500  patriots  from  the 
neighbouring  parishes,  whom  he  amused  with  pro- 
mises of  marching  towards  Laprairie,  and  of  making 
thence  a  descent  upon  Montreal,  after  he  should 
have  secured  forts  St.  John  and  Chambly,  to  be  safe 
in  his  rear.  Here  he  issued  a  second  proclamation, 
or  rather  declaration  of  independence,  similar  to  one 
he  had  sent  abroad  the  year  before.* 

"In  addition  to  the  above  we  find  the  following  in  the 
Montreal  Herald  of  Tuesday  : — 

Augustin  Racicot,  "  Frangois  Xavier  Desjardins, 

Toussaint  Terrett,  Henry  Budeau, 

Louis  Courcelles,  Cyrile  David. 

Hiraiu  T.  Blauchard,  Louis  Morin, 

William  Brown,  John  Willing. 

Joseph  Labadie,  Jean  Bte.  Choquette, 

Hebert  Derome  Decareau,      Pierre  De  Boucherville, 
Frangois  Mencelier  dit  Morichaud. 

"  We  have  heard  of  some  risings  in  the  north  ;  but  have 
not  been  able  to  learn  any  particulars. 

"  We  would  particularly  impress  upon  the  minds  of  our 
loyal  fellow  subjects  of  this  city,  not  to  allow  themselves  to 
be  at  all  alarmed  by  passing  events.  The  present  crisis 
could  not  have  arrived  at  a  more  favorable  juncture  ;  for  we 
do  not  really  see  that  any  serious  danger  is  to  be  apprehend- 
ed if  we  are  only  true  to  ourselves.  The  energy  with  which 
the  Government  is  acting  has  already  had  the  best  effect— 
2000,  at  least,  of  the  volunteers,  in  the  course  of  yesterday, 
flew  to  arms. — Montreal  Courier,  Nov.  8. 

•CANADA — DECLARATION  OF  INDEPENDENCE. 

"  WHEREAS  the  solemn  covenant  made  with  the  people  of 
LowerCanada,and  recorded  in  the  statute  book  of  the  United 
• 
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Sir  John  Colborne  having  previously  directed  a 
movement  of  troops  upon  Napierville,  crossed  from 
Montreal  to  Laprairie  on  the  6th  of  November,  to 
take  in  person  the  command.  The  patriots  were 

Kingdom  of  Great  Britain  and  Ireland,  as  the  31st  chapter  of 
the  acts  passed  in  the  3lst  year  of  the  reign  of  King  George 
III,  hath  been  continually  violated  by  the  British  Govern- 
meut,  and  our  rights  usurped  ;  and  whereas  our  humble  peti- 
tions, addresses,  protests  and  remonstrances  against  this  in- 
jurious and  unconstitutional  interferences  have  been  made  in 
vain,  and  the  British  Government  haih  disposed  of  our  re- 
venue without  the  constitutional  consent  of  the  local  legis- 
lature, pillaged  our  treasurj,  arrested  great  numbers  of  our 
citizens,  and  committed  them  to  prison,  distributed  through 
the  country  a  mercenary  army,  whose  presence  is  accom- 
panied with  consternation  and  alarm,  whose  track  is  red 
with  the  blood  of  our  people,  who  have  laid  our  villages  in 
ashes,  profaned  our  temples,  and  spread  terror  and  waste 
through  the  land.  And  whereas  we  fcan  no  longer  suffer  the 
repeated  violations  of  our  dearest  right?,  and  patiently  sup- 
port the  multiplied  outrages  and  cruelties  of  the  Govern- 
ment of  Canada. — We,  in.  the  name  of  the  people  of  Lower 
Canada,  acknowledging  the  divine  Providence  which  permit 
us  to  put  down  a  government  which  hath  abused  the  object 
and  intention  for  which  it  was  created,  and  to  make  choice 
of  that  form  of  government  which  shall  re-establish  the 
empire  of  justice,  assure  domestic  tranquility,  provide  for 
common  defence,  promote  general  good,  and  secure  to  us 
and  our  posterity  the  advantages  of  civil  and  religious  li- 
berty. 

SOLEMNLY    DECLARE  I 

"  1.  That  from  this  day  forward,   the  people  of  Lower 
Canada  are  absolved  from  all  allegiance  to    Great    Britain 
and  the  political  connexion   between  that  part  and  Lowe 
Canada  is  now  dissolved.- 

"  2.  That  a  republican  form  of  government  is  best  suited 
to  Lower  Canada,  which  is  this  day  declared  to  be  a  repub- 
lic. 

"  3.  That  under  the  free  government  of  Lower  Canada 
all  persons  shall  enjoy  the  same  rights  :  the  Indians  shall  no 
longer  be  under  any  civil  disqualification,  but  shall  enjoy 
the  same  rights  as  any  other  citizens  of  Lower  Canada. 

"  4.  That  all  union  between  church  and  state  is  hereby 
declared  to  be  dissolved,  and  every  person  shall  be  at  liberty 
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still  in  possession  of  Beauharnois,  but  of  these  he 
made  light,  leaving  them  to  the-Qlengary  Militia, 
two  regiments  of  whom,  under  the  command  of  Lieut' 
Colonels  McDonald  and  Fraser,  were  on  their  route 
thither,  with  a  detachment  of  the  71st  Regiment. 
The  force  under  Sir  John's  immediate  command 
consisted  of  the  15th,  24th,  71st,  73rd,  and  part  of 

freely  to  exercise  such  religion  or  belief  as  shall  be  dictated 
to  him  by  his  conscience. 

•  "5.  That  the  feudal  or  seigniorial  tenure  of  land  is  here- 
by abolished  as  completely  as  if  such  tenure  had  never  ex- 
isted in  Canada. 

"  6.  That  each  and  every  person  who  shall  bear  arms,  or 
otherwise  furnish  tssistance  to  the  people  of  Canada  in  this 
contest  for  emancipation,  shall  be,  and  is,  discharged  from 
all  debts,  dues,  or  obligations,  real  or  supposed,  for  arrear- 
ages in  virtue  of  seigniorial  rights  heretofore  existing. 

"  7.  That  the  Douaire  Couiumier  is  for  the  future  abolished 
and  prohibited. 

"  8.  That  Imprisonment  for  debt  shall  no  longer  exist, 
excepting  in  such  cases  of  fraud  as  shall  be  -specified  in  an 
act  to  be  passed  hereafter  by  the  legislature  of  Lower  Cana- 
da for  this  purpose. 

"9.  That  sentence  of  death  shall  no  longer  be  passed  or 
executed,  except  in  cases  of  murder. 

"  10.  That  mortgages  on  landed  estate  shall  be  speciel, 
and  to  be  valid,  shall  be  enregisteredin  offices  te  be  created 
for  this  purpose  by  any  act  of  the  legislature  of  Lower  Ca- 
nada. 

"  11 .  That  the  liberty  and  freedom  of  the  press  shall  exist 
in  all  public  matters  and  affairs. 

"  12.  That  trial  by  jury  is  guaranteed  to  the  people  of 
Lower  Canada  in  its  most  extended  and  liberal  sense,  in  all 
criminal  suits  and  in  civil  suits  above  a  snm  to  be  fixed  by 
the  Legislature  of  the  state  of  Lower  Canada. 

"  13.  That  as  general  and  public  education  is  necessary, 
and  due  by  the  Government  to  the  people,  an  act  to  provide 
for  the  same  shall  be  passed  as  soon  as  the  circumstances  of 
the  country  will  permit. 

"  14.  To  secure  the  elective  franchise,  all  elections  shall 
be  had  by  ballot. 

"  15.  That  with  the  least  possible  delay  the  people  shall 
chose  delegates  according  to  the  present  division  of  the 
country,  into  counties,  towns  and  boroughs,  who  shall  con- 
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the  93rd  regiments,  the  Dragoon  Guards,  the  Hussars, 
a  body  of  400  Indians,  and  about  500  Volunteers 
from  Montreal,  with  a  party  of  Royal  Artillery  and 
eight  field  pieces,  presenting  in  all  an  imposing 
force.* 

stitute  a  convention  or  legislative  body,  to  establish  a  con- 
stitution according  to  the  wants  of  the  country,  and  in  con- 
formity with  the  disposition  of  this  declaration,  subject  to 
be  modified  according  to  the  will  of  the  people. 

"  16.  That  every  male  person  of  the  age  of  21  and  upwards 
shall  have  the  right  of  voting  as  herein  provided,  and  for 
the  election  of  the  aforesaid  delegates. 

1*7.  "  That  all  Crown  Lands,  also  such  as  are  called  Clergy 
Reserves,  and  such  as  are  nominally  in  possession  of  a  certain 
company  of  landholders  in  England,  called  the  "  British 
North  American  Land  Company,"  are  of  right  the  property 
of  the  state  of  Lower  Canada,  except  such  portion  of  the 
aforesaid  lands  as  may  be  in  the  possession  of  persons  who 
hold  the  same  in  good  faith,  and  to  whom  titles  shall  be  se- 
cured and  granted  by  virtue  of  a  law  which  shall  be  enacted 
to  legalize  the  possession  of  and  a  title  for  such  entitled  lots 
of  land  in  the  townships  as  are  under  cultivation  or  improve 
ment. 

18.  "  That  the  French  and  English  languages  shall  be 
used  in  all  public  aflairs. 

"  And  for  the  fulfilment  of  this  declaration,  and  for  the 
support  of  the  patriotic  cause  in  which  we  are  now  engaged 
with  a  firm  reliance  on  the  protection  of  the  Almighty,  and 
the  justice  of  our  cause,  we  bythese  presents  solemnlypledge 
to  each  other  our  lives,  our  fortunes,  and  our  most  sacred 
honor. 

By  order  of  the  Provisional  Government, 

ROBERT  NELSON,  President. 

*  Sir  John  Colbornehad  written  on  the  1st  Nov.  to  Lieut. 
Col.  Turner,  at  Cornwall,  on  special  service  as  follows  :— 

Quebec,  Nov.  1.  1838. 

•'  SIR. — I  request  that  you  will  explain  to  the  officers  of 
the  militia  in  the  District  in  which  you  are  stationed,  that 
Canada  being  threatened  with  an  attack  from  the  American 
frontier  by  a  horde  of  rapacious  brigandg.  every  man  that 
can  bear  arms,  I  am  persuaded,  will  not  hesitate  to  join  his 
regiment,  and  prepare  to  repel  the  wicked  and  unprovoked 
invasion  with  which  the  Provinces  are  threa1ened,and  which 
no  doubt,  will  be  immediately  attempted.  The  loyal  inha- 
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The  occurrences  in  the  vicinity  of  Nelson's  head 
quarters  previous  to  the  advance  of  the  Commander 
of  the  Forces,  are  to  be  noticed.  Dr.  Cote  and  his 
colleague,  Gagnon,  were  at  Rouse's  Point,  within 
the  United  States,  at  the  foot  of  Lake  Champlain, 
attended  by  a  number  of  patriots,  and  busy  in 
securing  munitions  of  war  provided  by  American 
sympathisers,  and  supplies  necessary  to  enable  Nel- 
son to  organize  and  arm  his  force  at  Napierville, 
some  twenty  miles  distant  within  the  Canadian 
territory,  and  but  a  short  distance  west  of  Isle  aux 
Noix,  in  the  River  Richelieu.*  The  loyal  Militia 
volunteers  of  Odelltown  had  on  the  outbreak  turned 
out,  and  organizing  themselves,  a  party  of  them  had 
been  placed  at  the  Lacolle  Steam  Mill;  by  which  the 
communication  between  Nelson  and  the  patriots  at 
Rouse's  Point,  in  his  rear,  was  intercepted.  This  it 
was  necessary  to  keep  open  in  case  of  a  retreat. 
Cote  accordingly  determined  upon  attacking  this 
post  to  dislodge-  the  occupants,  and  keep  the  com- 
munication clear.  On  the  evening  of  the  5th  of 
November,  a  small  schooner  which  had  come  down 
the  lake,  anchored  at  Rouse's  Point,  and  landed  a 
small  cannon  and  250  stand  of  arms  for  the  use  of  the 
patriots.  In  the  course  of  the  night  a  body  of  400 
Canadians  came  over  from  Alberg,  on  the  opposite 
(eastern)  side  of  the  Richelieu,  where  they  had 
previously  re-assembled,  and  took  up  their  quarters 

bitants  maybe  assured  that  the  mother  countrywill  no  longer 
suffer  these  Provinces  to  be  kept  in  a  state  of  suspense  and 
alarm  to  which  they  have  been  lately  exposed  ;  but  that  the 
strength  of  the  empire  will  be  exerted  fully  to  put  an  end  to 
the  disgraceful  proceedings  on  the  frontier.  I  have  the  honor 
to  be,  &c. 

(Signed,)  J.  COLBORNE, 

Commander  of  the  Forces. 

•It  is  said  that  the  patriots  while  at  this  place,  took 
away,  by  direction  of  Cote,  the  iron  chest,  containing  at 
the  time  £327  11s,  belonging  to  the  church. 
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in  some  houses  on  the  road  between  Champlain  and 
Odelltown,  and  thence  to  Lacolle  and  Napierville. 
This  body,  led  on  by  Cote  and  Gagnon,  advanced  at 
nine  o'clock  next  morning  to  dislodge  the  guard  at 
the  steam  mill.  They  at  first  succeeded  in  driving 
in  the  small  biquet  of  volunteers  on  the  outlook  for 
them,  but  not  without  an  opposition  and  loss  that 
considerably  cooled  their  fervour,  and  which  more- 
over afforded  time  to  Colonel  Odell,  who  commanded 
the  volunteers,  to  notify  Major  Schriver,  of  the  Hem- 
mingford  Militia,  in  his  immediate  vicinity,  of  what 
was  going  on,  and  who  at  once  reinforced  him  by  a 
body  of  the  Hemmingford  Militia.  The  arrival  of 
this  volunteer  reinforcement  decided  the  fate  of  the 
day.  They  gallantly  charged  the  patriots,  carried 
their  gun,  and  put  them  to  flight,  leaving  in  posses- 
sion of  the  victors  400  stand  of  arms  and  a  quantity 
of  ammunition.  Of  the  patriots,  eleven  were  killed 
and  eight  made  prisoners ;  a  number  were  wounded, 
but  effected  their  escape  over  the  Lines.  Two  of 
the  volunteers  were  killed  and  two  wounded.  Cap- 
tains March,  Weldon,  and  Fisher,  with  their  compa- 
nies of  militia-  volunteers,  shared  in  this  affair,  which 
reflected  the  highest  credit  upon  those  loyal  and 
brave  men. 

Nelson,  finding  his  situation  becoming  more  and 
more  precarious,  his  rear  occupied  by  the  militia, 
and  his  retreat  intercepted,  while  Sir  John  Colborne 
was  advancing,  resolved  upon  falling  back  upon 
Odelltown.  He  accordingly,  on  the  morning  of  the 
9th  November,  entered  that  place  at  the  head  of 
800  men  armed  with  firelocks,  and  200  with  pikes. 
The  volunteer  militia  opposed  to  them  did  not  exceed 
200,  but  providentially  Lieut.  Col.  Taylor,  posted  on 
special  service  at  Caldwell  Manor  [east  bank  of  the 
Richelieu],  on  the  frontier  line,  having  just  then 
crossed  from  that  side,  arrived  at  the  moment  when 
the  patriots  were  entering,  and  took  the  command  of 
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the  volunteers.     The  action  that  took  place  will  be 
best  explained  in  his  despatch  on  the  subject: — 

Odelltown,  November  9,  1838. 

SIR, — I  have  the  honour  and  the  satisfaction  to 
report  to  you,  for  the  information  of  His  Excellency 
the  Commander  of  the  Forces,  the  successful  result 
of  an  affair  with  the  rebels,  which  took  place  this 
morning.  The  insurgents  mustered  one  thousand 
strong,  under  the  personal  command  of  Dr.  Nelson. 
They  attacked  my  advanced  guard  at  Captain  Wei- 
don's,  at  about  a  quarter  to  eleven,  A.  M.  ;  upon 
which,  I  immediately  directed  the  concentration  upon 
Odelltown  Church,  of  the  small  force  of  200  men,  un- 
der my  command. 

The  enemy  extended  around  us,  and  kept  up  a 
sharp  fire,  which  was  as  sharply  answered.  After 
an  action  of  about  two  hours  and  a  half,  during  which 
several  brilliant  sallies  were  made  by  the  volunteers, 
the  insurgents  retreated,  leaving  fifty  dead,  and  car- 
rying off  several  wounded. 

I  regret  to  say  that  Captain  M'Allister  and  four 
men  have  fallen,  and  that  Lieutenant  Odell  and  nine 
men  have  been  wounded — none  of  the  latter,  however, 
are  seriously  injured. 

When  I  arrived  at  Caldwell  Manor,  at  daybreak, 
I  learnt  the  great  disparity  of  force  which  existed ; 
I  heard,  also,  that  the  loyalists  were  much  worn  out 
by  constant  watching  and  harrassing  duty.  I  ac- 
cordingly wrote  Captain  Grattan,  at  the  Isle  aux 
Noix,  asking  him  if  he  could,  consistently  with  the 
safety  of  the  fort,  give  me  any  aid.  That  officer 
promptly  replied,  by  coming  in  person  with  a  detach- 
ment, but  unfortunately  he  reached  Odelltown  too  late 
to  participate  in  the  engagement. 

A  reinforcement  from  Hemmingford,  under  Major 
Schriver,  arrived  also  after  the  retreat  of  the  rebels. 

It  is  my  intention  to  advance  and  take  up  a  new  posi- 
tion at  Lacolle  to-morrow  morning. 
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After  the  above  plain  recital  of  events,  it  were 
needless  for  nie  to  say,  that  I  have  every  reason  to 
speak  in  the  highest  terms  of  approbation  of  the 
gallantry  and  conduct  of  the  volunteers  under  my  or- 
ders. I  have  the  honor  to  be,  sir,  your  most  obedient 
humble  servant, 

''HAS.  CYRIL  TAYLOR, 

Lieut.-Colonel. 
Lieut.  Griffin, 

Dy.  Asst.  Adjt.  Genl. 

While  the  patriots  were  endeavouring  to  carry 
the  position  of  the  volunteers,  the  appearance  of 
100  militia  from  Caldwell  Manor,  under  Captain 
Vaughan,  who  li  earing  the  report  of  the  fire-arms, 
had  crossed  the  Richelieu,  and  reached  the  scene  of 
action,  utterly  disconcerted  them,  and  they  imme- 
diately fled  in  all  directions.  The  militia  volunteers 
were  in  possession  of  the  small  cannon  taken  a 
few  days  before  from  Cote,  and  on  this  occasion, 
turned  it  with  dreadful  effeet  against  its  former 
owners.  When  the  patriots  were  advancing  in 
compact  order  up  the  road  to  the  church  in  which 
the  volunteers  had  taken  post,  a  discharge  of  grape 
in  their  midst  did  fearful  havoc,  clearing  a  space  of 
some  feet  wide  through  the  moving  mass.  It  was, 
however,  discharged  but  thrice,  the  volunteers  being, 
by  the  overwhelming  numbers  of  the  assail  ante 
obliged  to  retire  within  the  church,  but  in  the  fre- 
quent efforts  of  the  patriots  to  get  possession  of  the 
gun,  such  a  destructive  fire  was  kept  up  from  the 
windows  as  to  render  all  their  attempts  abortive 
though  never  fought  patriots  with  greater  bravery 
and  perseverance  than  did  these  men  while  there  was 
a  prospect  of  success.  The  gun,  so  useful  on  the 
occa&ion,  was  served  but  by  two  regulars,  a  sergeant 
L 
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and  a  private,  whose  gallantry  was  noticed  by   the 
Commander  of  the  Forces  in  general  orders.* 

Sir  John  Colborne,  with  a  part  only  of  his  force, 
entered  Napierville  on  the  morning  of  the  29th,  but, 
as  mentioned  above,  the  patriots  had  left  it  for  Odell- 
town  that  same  morning,  and  he  consequently  found  all 
quite  at  that  place.  Dr.  Robert  Nelson,  immediately 
after  his  defeat  at  the  church,  effected  his  escape  on 
foot  over  the  frontier  line,  reporting  as  he  went  that 
he  had  gained  a  victory  over  the  volunteers  at  Odell- 
town,  which  he  had  left,  he  said,  in  possession  of  the 

HEAD  QUARTERS,  Montreal,  .Nov.  17th,  1838' 
•GENERAL  ORDER, 

No.  1. — The  Commander  of  the  Forces  has  the  greatest 
satisfaction  in  expressing  and  recording  his  admiration  of 
the  gallant  conduct  of  the  volunteers  on  the  Lacolle  Fron- 
tier, under  the  command  of  Colonel  Odell,  Captain  March, 
the  late  Captain  M'Allister,  Major  Schriver,  Captain  Vaug- 
han,  and  oihers,  who  notwithstanding  the  disparity  of  their 
numbers,  defeated  the  traitors  and  invaders  near  Rouse's 
Point  and  Odelltown  ;  and  he  avails  himself  of  the  earliest 
opportunity  of  offering  his  cordial  thanks  for  the  heroic  per- 
severance and  devotion  to  the  service  of  their  country,  which 
they  have  displayed  from  the  first  moment  ol  this  second 
revolt. 

His  Excellency  also  begs  that  Colonel  Davidson  and  the 
Huntingdon  Volunteers,  will  accept  his  best  thanks  for  their 
conduct  and  bravery  in  attacking  the  rebels  at  Beauharnois. 

The  prompt  assembly  and  movements  of  [the  brave  Glen- 
gary  Regiments,  under  Colonels  M'Donnell  and  Fraser,  and 
of  the  Stormont  Militia,  under  Col.  ^Eneas  M'Donnell,  and 
their  march  to  Beauharnois,  has  had  the  effect  of  entiiely  dis- 
persing the  rebels  in  that  quarter. 

The  great  activity  and  judgment  which  has  been  evinced 
by  Lieut.,Col.  Taylor,  in  his  defence  of  the  post  of  Odelltown, 
and  by  Colonels  Carmichael,  Campbell,  and  Phillpots,  in 
Beauharnois,  reflect  the  highest  credit  on  these  officers. 

The  gallantry  of  Serjeant  Beattie,  of  the  Royal  Regiment, 
who  worked  the  captured  gun  during  the  attack  on  Odell- 
town, has  been  brought  under  His  Excellency's  notice.  Such 
examples,  and  the  determined  spirit  which  animates  the  vol- 
unteers of  the  whole  Province,  cannot  fail  to  give  confidence 
in  every  section  of  the  country. 

(Signed,)  JOHN  EDEN, 

(True  Copy,)  D.A.G. 

E.  J.  GRIFFIN,  D  A.A.G. 
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patriots,  and  procuring  a  horse  rode  full  speed 
towards  Pittsburgh  under  pretence  of  seeking  medical 
aid  for  his  wounded.  Several  of  the  unfortunate 
patriots  were  taken  while  making  their  way  for  the 
line,  and  within  a  very  short  distance  of  the  scene 
of  their  defeat,  and  among  them  Nicholas,  the  san- 
guinary miscreant,  who  had  superintended  the 
murder  of  Chartrand.  Nelson,  it  is  to  be  observed, 
had  previous  to  this  action  very  narrowly  escaped 
the  vengence  of  his  own  men.  He  was  in  the  act 
of  visiting  one  of  his  outposts  at  Napiorville,  when 
having  incurred,  it  would  seem,  the  suspicion  of 
some  of  his  co-patriots  of  an  intention  to  desert  them, 
he  was  seized  and,  his  arms  being  pinioned  by  them, 
put  into  a  cart,  with  the  intention  of  delivering  him 
up  as  a  propitiatory  offering  to  Sir  John  Colborne. 
The  party  in  possession  of  him  had  proceeded  with 
this  intention  a  short  distance  on  their  way,  when 
mistaking  the  road,  they  accidently  met  some  of 
their  own  party,  among  whom  were  Nicholas  and 
another  influential  man  by  the  name  of  Trudeau, 
by  whose  intercession  he  was  brought  back  to  the 
bivouac  of  the  patriots,  whe.e  after  some  deliberation 
he  was  released,  and  restored  to  the  command. 
The  argument  used  by  Nicholas  and  Trudeau  to 
induce  their  comrades  to  bring  back  the  impounded 
patriot  general  to  his  people  was  ingenious  and 
just  in  principle :  "You  suspect  your  general  of 
treachery  and  an  intention  to  desert  the  patriotic 
cause  —  if  so,  it  is  fojp  the  patriots  to  try  him — not 
Sir  John  Colborne,  who  of  course  will  approve  of  the 
intended  treachery,  and  in  consequence  of  it,  very 
possibly,  may  set  him  at  liberty." 

Among  the  captives  secured  after  the  action  at 
Odelltown,  was  a  young  Frenchman  by  the  name  of 
Hindenlang  recently  from  France,  and  who  had  just 
joined  the  patriots,  among  whom  he  bore  the  rank 
of  general.  He  sent  shortly  after  his  capture 


a  statement  to  Sir  John  Colborne  of  the  occurrences 
that  had  taken  place  among  the  patriots  during  his 
short  service  with  them.*  He  was  a  mere  youth, 

•  The  following  narrative  is  rather  long  and  prolix,  but 
nevertheless  interesting,  from  the  lively  description  it  gives 
of  the  "  get-ing  up"  of  an  insurgent  or  "  patriotic"  army,  its 
organisation,  discipline,  &c.,  and  especially  the  opinion*  en- 
tertnued  by  the  "generals"  for  each  other  and  the  cause, 
the  army  once  scattered,  and  the  melancholy  day  of  reckon- 
ing at  hand.  This  unfortunate  young  man  evidently  contem- 
plated his  doom  with  dismay,  and  intended,  by  the  abuse  he 
lavished  upon  his  late  leader  and  comrades,  to  atone  for  his 
error,  and  conciliate  the  Commander  of  the  Forces,  who 
however  deemed  him  a  proper  subject  for  an  example,  and 
he  accord  ngly  suffered. 

From  LAmi  du  Peuple. 

"  Voluntary  concession  of  Mons.  CHARLES  UINDENLANQ, 
brigadier  gano.ral  in  the  rebel  army. 

"  We  publish  the  account  given  by  Mr.  Chs.  Hindenlang, 
the  French  officer,  whom  the  rebels  had  decorated  with  the 
title  of  general.  The  short  and  simple  narration  of  a  man  so 
cruelly  deceived  by  the  rebels,  ought  to  open  the  eyes  of  all 
those  Canadians  who  will  read  it  without  prejudice. 

"  (The  prisoner  gives  an  account  of  his  birth,  parentage 
and  first  steps  in  life,  from  which  it  appears  that  he  was  born 
at  Paris,  in  1810,  of  parents  holding  a  respectable  situation 
in  mercantile  life  ;  that  being  ambitious  of  a  military  life,  he 
enlisted  in  the  5th  regiment  of  Light  Infantry,  in  which  he 
obtained  the  rank  of  a  subaltern  officer.  Seeing  that  promo- 
tion was  not  likely  to  follow  as  rapidly  as  he  wished,  he 
quitted  the  army,  and  came  to  New  York,  intending  there  to 
engage  in  mercantile  pursuits,  and  was  waiting,  he  says,  the 
arrival  of  goods  which  were  to  be  sent  to  him  in  the  spring, 
when  he  was  solicited  by  Mr.  Duvernay,  through  several 
ch-mnels,  amongst  others  an  Italian  refugee  named  Faliere, 
whom  the.rebels  also  wished  to  engage  as  an  officer.  A.  M. 
Von  Schoultz,  calling  himself  a  colonel,  and  who  was  recruit- 
ing officers  and  men  fur  a  regiment  to  serve  in  Upper  Canada, 
likewise  made  proposals  to  him  ;  but  he  was  led  in  an  evil 
Lour,  to  engage  with  the  Lower  Canada  rebels  ) 

The  narrative  continues : 

"  Mr.  Uuvernay,  acting  in  the  name  of  and  for  Dr.  Robert 
Nelson,  made  fair  proposals  and  tempting  offers  to  myself 
and  another  French  officer  who  had  served  in  the  lstLancera 
of  the  Anglo-Spa:  ish  Legion,  in  the  rank  of  Lieutenant  ot 
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without  experience  in  military  affairs,  and  suffered 
for  his  indiscretion  in  joining  the  patriots,  being  one 

of  Captain;  these  were  made  in  presence  of  a  merchant 
named  Bonnafous.  A  duplicate  copy,  transcribed  in  my 
hand  writing,  I  put  into  the  hands  of  an  officer  at  Lacolle. 
It  contains  the  details  of  the  preliminary  reciprocal  engage- 
ment proposed  tome.  After  having  consulted  with  my  friend, 
we  refused  to  sign  till  we  had  made  ourselves  better  acquaint- 
ed with  the  situation  of  Canada,  of  which  we  were  both  equal- 
ly ignorant.  The  better  to  deceive  us,  we  were  assured  that 
it  was  only  necessary  to  go  to  St.  Albans,  to  form  keleton 
regiments  for  the  organization  of  the  army  :  we  were  told 
also  by  Mr-  Duvernay  and  others  to  whom  we  addressed 
ourselves,  that  we  need  not  provide  ourselves  with  arms. 
Not  only  were  the  people  of  Canada  rising,  en  masse,  but  the 
troops,  and  above  all  the  English  officers,  were  tired  of  a 
service  which  kept  them  at  a  distance  from  home,  and  would 
be  glad  of  the  opportunity  of  getting  rid  of  it.  They  added 
further  that  the  immense  expense  to  which  the  Crown  of 
England  was  put,  every  year,  by  these  Colonies  rendered 
Queen  Victoria,  as  they  knew  from  a  good  source,  indiffer- 
ent to  retaining  them. 

"  We  decided  to  satbfy  ourselves  farther  as  to  the  truth 
of  all  this.  We  were  then  directed  to  Burlington  where  we 
were  received  by  M.  Dufort.  Here  the  same  language  and 
the  same  promises  were  held  cut  to  us.  We  were  strictly 
prohibited  from  conversing  during  our  journey  with  any 
one  about  our  affiirs,  this,  it  was  pretended  would  be  for  our 
own  advantage,  but  the  sequel  has  proved  to  b<".  that  it 
it  was  from  the  fear  of  our  learning  the  truth,  that  we  w^re 
so  instructed.  M.  Dufort  forwarded  us  to  Plattsburg,  where 
we  found  horses  and  were  conveyed,  by  a  person  they  call- 
ed a  Hunter,  to  Champlain,  where  we  were  lodged  by  a  Mr. 
Desmarais,  who  kept  us  concealed  as  if  he  was  hiding  the 
most  notorious  criminals. ,  1  have  remarked  throughout,  in 
all  the  agents  I  have  had  to  do  with,  in  this  affa  r,  a  pusil- 
lanimity which  bordered  upon  weakness,  to  speak  of  it  in 
the  most  favorable  terms.  We  required  to  be  conducted, 
according  to  promise,  to  St.  Albans  ;  we  were  taken  across 
the  river  in  a  boat,  where  we  found  Dr.  Nelson  and  a  per- 
son, who  I  supposed  to  be  a  guide.  That  very  night,  the 
Canadians  who  had  risen,  were  according  to  the  infamous 
and  miserable  Nelson,  to  have  thronged  to  the  banks  of  the 
river,  to  receive  him  and  congratulate  him  on  his  disembar- 
kation. Two  hundred  and  fifty  mu  kets  had  been  brought 
and  deposited  in  the  boat  by  an  Am~ri<  an,  Col. Burton  1  We 
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of  those,  of  whom  it  was  deemed  neceesary  to  make 
examples,  and  who  accordingly  suffered  shortly  after 
at  Montreal. 

pushed  off,  and  dropped  down  the  river  as  far  as  Vitman's 
whaif.  The  party  consisted  of  the  Doctor,  his  guide,  the 
boatmen,  myself,  and  my  companion..  We  arrived  in  dread- 
ful weather.  There  v~as  not  a  single  man  to  receive  the 
famous  President  of  the  Provisional  Government ;  and  it  was 
only  after  a  full  hour's  search,  and  much  trouble,  the  guide 
returned  with  five  or  six  men  to  land  the  arms.  We  were 
immediately  furnished  with  three  horses,  and  set  off  for 
Napierville.  There,  Dr.  Cote,  at  the  head  of  2  or  300  men, 
received  Dr.  Nelson  and  proclaimed  him  President  of  the 
Republic  of  Lower  Canada.  Nothing  was  omitted  in  the 
farce  which  was  then  played ;  speeches  and  promises  on  one 
side  and  on  the  other  were  made  in  due  form.  We  were 
presented  to  a  crowd,  speedily  collected,  as  two  French  offi- 
cers, but  we  said  nothing  on  our  parts  ;  we  stood  more  in. 
need  of  a  good  fire  than  of  empty  compliments.  This  waa 
on  Sunday  morning. 

"  During  three  days,  Dr.  Nelson  and  his  colleagues  were 
chiefly  occupied  in  sending  inessag-s  to  hasten  the  arrival  of 
men.  On  Monday,  Touvrey,  a  French  officer,  set  out  with 
fiffy  men  to  feel  his  way,  and  scour  the  environs  of  our  po- 
sition. I  have  not  seen  him  since. 

"  I  have  been  informed  that  Dr.  Cote  forced  M.  le  Cure, 
of  the  place,  to  give  him  up  a  considerable  sum  of  money, 
the  property  of  the  parish  :  and  similar  attempts  were  made 
upon  certain  tory  individuals;  even  a  bed  and  pillow  were 
seized  from  an  aged  invalid  prisoner.  I  was  requested  by  a 
lady  to  order  them  to  be  returned.  1  did  so,  and  on  my  re- 
turn to  quarters,  reported  the  circumstances,  as  I  thought 
it  my  duty  to  do,  to  Dr.  Cote.  Whereupon  he  took  me  aside 
and  said  1  had  no  orders  to  receive  from  him,  for  I  was  a 
brigadier.  At  these  words,  I  opened  my  eyes,  a  d  had  niy 
companion  been  present,  I  have  not  the  smallest  doubt  we 
should  have  extricated  ourselves  from  the  vortex  we  were 
plunged  in.  To  make  a  general  of  one  who  enlisted  a  pri- 
vate soldier,  was  a  jest  that  I  laughed  at,  as  did  many 
others. 

"  The  next  day,  Dr.  Cote  marched  wilh  50  or  60  armed 
men,  and  a  detachment  was  sent  to  reinforce  that  command- 
ed by  Mons.  Touvrey.  I  have  since  learned  that  (ho  a:ms 
Dr  Cote  wished  to  bring  in  had  been  seized,  and  that  he 
himself  was  repulsed  by  the  Queen's  troops,  leaving  a  field 
piece  in  their  hands.  During  these  three  days,  Canadians 
armed  and  unarmed,  urged  by  the  messenger  of  Dr.  Nelon's, 
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During  these  occurrences,  the  militia  in  the  Eastern 
Townships,  and  in  the  county  of  Missisquoi  where 
the  inhabitants  were  particularly  exposed  to  the 

forces,  came  to  Napierville,  to  the  number,  I  should  think, 
of  2.500  men,— the  whole  that  could  be  mustered  at  that 
place.  During  all  this  time,  my  occupation  was  (according 
to  the  orders  of  Dr  Nelson,)  to  divide  the  force  Into  com- 
panies of  50  men  each,  forming  five  divisions  of  9,  each  com. 
manded  by  a  non-commissioned  officer.  On  Tuesday,  Dr. 
Nelson  ordered  the  advance  upon  Odelltown  ;  six  hundred 
men,  armed,  and  all  the  officers  accompanied  him.  I  recol- 
lect only  the  names  of  some  of  the  officers.  He  stopped  our 
march  at  Odelltown,  where  we  passed  the  night :  and  there, 
under  pretext  of  going  to  bring  in  a  distant  post,  150  men, 
under  the  command  of  a  man  named  Dupuis  and  another 
captain,  the  miserable  poltroon,  Nelson,  having  possessed 
himself  of  all  the  money  he  could  lay  his  hands  on,  endea- 
voured to  make  his  escape.  He  was  seized,  tied,  manacled, 
and  on  the  point  of  being  given  up  by  the  Canadians  ;  he 
was  only  saved  by  the  prayers  and  intercession  of  Captains 
Nicholas  and  Trudeau. 

"He  returned  to  LacoUe, where,  by  the  most  solemn  oaths, 
he  succeeded  in  again  persuading  the  rebels  of  his  honest  in- 
tentions, and  then  decided.on  an  attack  on  Odelltown,  to  be 
conducted  by  himself,  in  person,  on  the  following  day. 

"  For  the  sake  of  truth,  and  in  order  to  do  justice  to  some 
unhappy  beings,  I  declare,  upon  my  honor,  that  many  per- 
sons were  forced  by  the  menaces  and  precautions  t'aken  by 
the  cowardly  Nelson  to  join  in  these  movements.  Theywere 
told  they  must  declare  themselves,  and  be  either  patriots  or 
bureaucrats.  Fear  made  many  of  them  patriots  despite  of 
themselves.  The  affair  of  Odelltown  is  the  only  one  at 
which  I  was  present,  and  I  was  in  a  situation  to  satisfy  my- 
self of  the  truth  of  what  I  advance,  when  I  say  that  many 
men  marched  forward  only  from  sheer  fear.  On  arriving  on 
the  open  ground  fronting  a  fortified  house,  the  greater  part 
of  the  force  spread  itself  in  a  field,  to  the  right  and  to  the 
left ;  there  was  only  a  handful  of  men,  more  brave  than  their 
fellows,  who  sheltered  themselves  behind  a  barn  and  opened 
a  fire.  The  greater  part  of  the  Canadians  kept  out  of  the 
range  of  shot ;  threw  themselves  on  their  knees,  with  their 
faces  buried  in  the  snow,  praying  to  God,  and  remaining  as 
motionless  as  if  they  were  so  many  saints,  hewn  in  stone. 
Many  remained  in  that  posture  as>  long  as  the  firing  lasted: 
Oh  I  pity  upon  such  men !  those  who  could  lead  such  recreant 
mortals  to  revolt  must  have  been  mostadriot  deceivers.  It 
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inroads  of  American  sympathisers  and  brigands, 
acting  in  connection  with  Cote,  Gagnon,  and  other 
refugee  patriots,  acquitted  themselves  with  the  most 

is  certain  that  if  many  of  them  were  asked  what  they  sought 
to  gain  and  what  they  hoped  for  they  would  not  know  what 
to  answer. 

11  I  new  became  convinced  that  Dr.  Nelson  was  no  better 
than  a  cowardly,  vile  instigator  of  trouble,— a  shamless 
robber  who  fled  with  the  money,  leaving  the  people  to  be 
butchered,  who,  but  for  his  perfidious  insinuations  would 
have  been  safe  in  their  cottages,  of  which  the  ground  they 
covered  is  now  only  to  be  seen.  I  never  had  any  fire  arms, 
ai.d  I  bent  under  my  feet  the  sword  with  which  I  was  arm- 
ed ;  my  determination  was  taken,  to  save  those  unfortunate 
people  if  I  could  ;  I  traversed  the  field  amidst  the  flying  bul- 
lets, asking-  on  all  sides  what  had  become  of  Dr.  Nelson. 

"  Hundreds  of  men  were  about  to  suffer  for  the  guilt  of 
one.  The  wretch  had  taken  advantage  of  the  moment,when 
his  troops  were  engaged,  to  regain  the  frontier,  by  a  circuit- 
ous path.  I  remained  a  quiet  spectator  of  the  action,  wait- 
ing for  the  opportunity  of  surrendering  myself  and  treating 
for  the  satety  ot  these  unfortunate  men.  But  presently  some 
twenty  bureaucrats  appearing  from  a  wood,  struck  such  terror 
into  the  Canadians,  that  forthwith  the  iittle  army  was,  like 
a  flock  of  sheep,  flying  as  fast  as  legs  could  carry  them.  On 
foot,  and  surrounded  by  some  horsemen,  I  wished  only  to 
wait  till  we  should  be  pursued,  and  then  to  stop  and  sur- 
render myself ;  but  we  were  allowed  to  fly  without  moles- 
tation. I  was  amongst  the  last  that  reached  Napierville. 
The  officers  were  there  assembled,  and  were  busily  occupied 
in  posting  guards.  I  then  declared  openly,  that  having  been 
deceived,  and  being  now  able  to  judge  for  myself  of  the 
stupidity  of  such  an  enterprize,  having  neither  bound  my- 
self by  oath,  nor  by  receipt  of  money,  not  even  so  much  as 
my  own  necessary  disbursements,  I  considered  myself  entire- 
ly free  to  act  as  I  pleased,  and  in  no  waymixed  in  the  cause 
of  the  unfortunate  Canadians.  I  invited  the  officers  present 
to  do  as  I  did,  and  it  was  decided  we  should  separate. 

We  set  off,  a  dozen  of  us  together,  and  took  to  the  woods 
to  avoid  the  picquets  of  our  people  who  would  have  stopped 
us,  and,  at  break  of  day  I  left  the  party  near  Champlaln,  in 
company  with  one  man  whom  I  hardly  knew  by  sight.  T 
came  out  of  the  wood  and  went  to  surrender  myself  to  a 
young  man  whom  I  saw  at  a  distance,  armed  with  a  gun. 
I  wished  to  ask  him  immediately,  to  conduct  me  before  a 
superior  officer,  but  not  being  able  to  speak  a  word  of  Erg- 
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exemplary  loyalty.  Lieutenant  Colonel  the  Honor- 
able Robert  Jones,  commanding  in  that  quarter,  was 
indefatigable,  and  with  his  loyal  companions  were 

llsh,  I  could  not  make  myself  understood.  I  was  taken  from 
post  to  post.  At  length,  at  Lacolle,  Tasked  some  officer  for 
permission  to  write  to  His  Excellency.  They  gave  me  per- 
mission but  as  1  was  still  in  handcuffs,  it  was  not  till  the 
present  time,  that,  here  in  Montreal,  I  have  been  able  to 
bring  under  the  eye  of  His  Excellency  all  that  I  know.  In 
doingjso,  I  am  animated  by  a  hatred  and  profound  contempt 
for  Dr.  Nelson  and  his  accomplices. 

"  I  could  not  see,  without  emotions  of  the  most  painful 
anger,  one  man  meditating  in  cold  blood,  and  that  with  full 
knowledge  of  what  he  was  doing,  the  ruin  of  a  whole  people 
and  from  motives  of  the  basest  self-interest.  I  have  it  from 
Nelson  himself,  that  the  city  of  Montreal  alone  sent  him  up- 
wards of  20,000  dollars.  What  has  he  done  with  the  money  ? 
Churches  have  been  plundered;  individuals  have  been  ran- 
somed, parish  funds  have  been  carried  off.  Such  a  man  de- 
serves to  be  proscribed  and  attainted  by  the  laws,  in  what- 
ever country  he  my  seek  refuge.  Nothing  can  authorise 
theft  and  violence. 

"Besides  Touvrey  and  myself,  there  are,  remaining  on  the 
frontier,  some  French  and  some  Polish  officers  who  have 
been  deceived  as  we  were.  Some  of  these  I  know,  and  hope 
I  may  be  allowed  to  undeceive  them,  that  my  example  may 
warn  them,  and  I  shall  feel  eternally  grateful  to  His  Ex- 
cellency. 

"  Let  me  be  permitted  to  use  the  med  urn  of  the  American 
and  French  journals  at  New  York,  to  expose  these  traitors 
and  cowards  who  have  raised  the  present  difficulty.  They 
contrive  by  their  lies  and  their  false  appearance  of  devotion 
to  the  cause,  to  excite  sympathy  ;  in  New  York,  I  know  a 
number  of  merchants.  I  have  doiie  my  duty  as  a  man  of 
honor.  I  did  not  turn  my  back  under  the  fire  of  the  Gov- 
ernment, I  remained  in  spite  of  the  repugnance  I  felt.  I 
am  not  an  adventurer;  I  belong  to  a  respectable  family;  I 
shall  be  believed,  for  my  conscience  tells  me  I  have  nothing 
to  reproach  myself  with.  I  know  many  editors  of  French 
journals  ;  I  will  make  them  speak  out  so  that  these  traitors 
may  be  everywhere  expose  I. 

"  For  five  days  I  saw  myself  in  the  ranks  of  the  enemies 
of  a  Government,  the  ally  of  my  country.  That  is  my  of- 
fence,— I  shall  think  nothing  painful  by  which  I  may  make 
reparation ;  it  was  for  this  reason  that  rather  than  save 
myself  like  a  coward,  I  preferred  to  remain  and  trust  myself 
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honored  by  the  thanks  of  the  Commander  of  the 
Forces.* 

Simultaneously  with  the  disappearance  of  the 
patriot  host  from  Napierville,  and  its  dispersion  at 
Odelltown,  disappeared  also  that  at  Beauharnois. 
A  body  of  a  thousand  Glengary  men,  accompanied 
by  a  detachment  of  the  71st  Regiment,  crossing-from 
the  north  shore  of  the  St.  Lawrence,  landed  early 
in  the  morning  of  the  10th  November,  near  the 

to  the  generosity  of  a  Government.  I  shall  not  be  obliged 
to  cast  down  my  eyes  and  blush  when  I  am  spoken  to  upon 
this  unhappy  affair.  I  have  prevented  as  much  mischief  as 
I  could  ;  but  this  is  not  sufficient,  let  me  be  employed  in  the 
good  cause,  and  I  engage,  on  my  sacred  honor,  to  make  re- 
paration, by  every  possible  service  that  mav  be  required  of 
me,  for  the  error  of  a  few  days. 

"Would  that  my  situation  could  be  rightly  understood,  I 
have  my  head  still  stunned  with  the  misery  I  have  witness- 
ed ;  I  am  worn  down  by  fatigue.  This  narrative  is,  no  doubt, 
very  incomplete  ;  many  things  have  been  omitted  ;  but  ex- 
cept the  repugnance  I  feel  at  denouncing  persons  whom  I  do 
not  name;  my  conscience  in  imposing  upon  me  the  duty  of 
communicating  all  that  maypreveut  misery  to  the  vanquished 
prevents  me  also  from  being  as  exact  in  my  details  as  I  wish 
to  be.  If  any  other  information  I  may  be  able  to  give,  may 
become  necessary,  I  again  repeat  that  it  will  cost  me  no- 
thing to  disclose  it. 

"  I  declare  upon  my  honor,  and  before  God,  that  all  that 
I  have  written  is  true,  that  if  there  is  any  error  in  my  state- 
ments, of  which  I  am  uot  aware,  it  can  only  be  in  what  I 
have  related  upon  hearsay,  and  not  where  I  speak  as  an  eye 
witness. 

"  I  swear  also,  to  be  for  ever  the  enemy  of  Dr.  Nelson  ; 
to  follow  him  and  reproach  him  before  the  whole  world, were 
it  possible,  with  the  infamy  of  his  actions. 

Done  in  the  Prison  of  Montreal  this  14th  November,  1838 

CHAS.  HIXDENLANG. 
Acknowledged  before  me,  in  the  Prison  ) 

of  Montreal,  this  14th  Nov.  1838.          $ 
P.  E.  LKCLKKB.  J.  B. 

•BEDFORD,  Nov.  12,  1838. 

Sin,— I  have  the  pleasure  to  acquaint  you  that  His  Excel- 
lency Sir  John  Colborne,  considering  the  insurrection,  which 
commenced  the  week  before  last,  as  put  down,  he  loses 
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village  af  Beauharnois  upon  which  they  immediately 
marched.*  They  took  possession  of  it  after  a  shew 
of  resistance  by  the  patriots,  whom  they  drove  from 
the  village.  Messrs.  Ellice,  Brown,  Norval,  and 
others,  in  the  power  of  the  patriots  during  the 
previous  week,  were  released  by  them  on  their  learning 
the  defeat  of  Nelson.  Mrs.  Ellice  and  her  sister 
had  been  treated  with  civility,  residing  during 

no  time  in  restoring  the  militia  of  this  part  of  the  country, 
to  the  comfort  of  their  homes  and  families.  In  doing  so-,  he 
desires  me  to  convey  to  you,  and  the  officers  and  men  of 
your  reg-iment  who  are  under  arms,  the  high  sense  he  en- 
tertains of  their  zeal,  activity  and  loyalty,  on  this  occasion. 
"  Connected,  as  I  am,  with  the  district,  it  is  a  grateful 
duty  to  be  the  medium  of  conveying  thanks  so  well  merited  ; 
and  I  feel  confidently  assured,  that  in  makingknown  His  Ex- 
cellenr y's  further  pleasure,  that  they  should  hold  themselves 
in  readiness  to  turn  out  on  the  shortest  notice,  the  Missis- 
quoi  Militia  will  be  up  and  ready  at  a  moment's  warning.  I 
have  the  honor  to  be,  sir,  your  most  obedient,  humble  ser- 
vant, 

W.  F.  WILLIAMS,  Lieut.  Col. 
Commanding  ihe  Missisquoi  Rouville  Frontier. 
To  Lieut.  Col.  the  Hon.  R.  Jones, 

Commanding  the  Missisquoi  Militia,  &c.,  &c.,  &c. 

•BEAUHARNOIS,  10th  November,  10,  P.M. 
"SiR, — I  have  the  honour  to  acquaint  you,  for  the  infor- 
mation of  His  Excellency  the  Commander  of  the  Forces, that 
in  conjunction  with  Colonel  Phillpotts,  a  detachment  of  one 
officer  of  Engineers,  twenty-two   Sappers  and  Miners,  one 
captain,  three  subalterns,  four  sergeants,  two  buglers,   and 
one  hundred  and  twenty-one  rank  and  file,  71st  Regt.,  with 
upwards  of  one  thousand  Glengarymen,  were  landed  at  Hun- 
gary Bay  this  morning-,  marched,  and  took  Beauharnois, res- 
cued all  the  prisoners,  with  the  exception  of  Messrs.  Ellice, 
Brown,  Norman,  Ross,  Norval,  Bryson,  Houndslow  and  Sur- 
veyer  supposed  to  be  at  Chateauguay — with  the  loss  of  one 
man  killed,  and  three  wounded,  of  the  7lst  Regiment. 
"  The  men  are  much  fatigued,  and  we  wait  here  for  orders. 
"  I  have  the  honor  to  be,  sir, 

Your  most  obedient  humble  servant. 
L.  CARMICHAKL, 

Colonel  P.  S. 
"  Major  Hall,  Assistant  Quarter  Master  General. 
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the  week  the  patriots  were  in  possession  of  the 
village,  at  the  presbytere,  or  parsonage  house,  as 
guests,  of  the  parish  priest  of  Beauharnois,  whose 
hospitality  and  kindness  to  the  ladies,  and  indeed  to 
all  those  captured  in  the  steamer  Henry  Brougham, 
could  not  be  exceeded.* 

A  body  of  about  ^wo  hundred  patriots,  under  the 
guidance  of  Mr.  Mailhot,  during  these  events,  had 
taken  possession  of  the  Manor  House  and  mills  of  .Mr. 
Bruneau,  at  Montarville  Mountain,  about  midway  be- 
tween Boucherville  and  Chambly,  and  were  intrench- 
ing themselves  with  the  view  of  making  a  formidable 
resistance.  This  was  the  only  assemblage  of  patriots 
now  remaining  to  be  disposed  of.  A  detachment  of 

•EXTRA. 

RELEASE  OF  THE  PRISONERS  TAKE*  BY  THE  RE- 
BELS—TAKING OF  BEAUHARNOIS. 
"  Msssrs.  Brown,  Ellice,  Norval,  and  other  persons  taken 
at  Beauharnois  by  the  rebels  on  Saturday  night  the  3d  in- 
stant arrived  in  town  this  morning  from  Laprairie.  After 
their  capture  at  Beauharnois,  they  were,  as  we  mentioned 
before,  taken  to  Cbateauguay,  where  they  were  detained 
several  days.  It  was  afterwards  determined  by  the  rebels 
to  convey  them  inland,  it  is  supposed  to  Napierville  ;  but 
last  night,  when  they  reached  La  Pigeonniere,  in  the  Seig- 
niory of  St.  George,  the  rebels  there  heard  of  the  occurren- 
ces at  Napierville,  and  abandoned  their  charge.  Mr.  Ellice 
and  the  other  prisoners  then  got  conveyances  for  Laprairie, 
to  which  they  travelled  during  the  night,  and  arrived  in 
Montreal  this  forenoon  about  ten  o'clock. — Montreal  Gazette^ 

"  BEAUHARNOIS,  10th  November,  1838. 

"  We,  the  undermentioned  passengers,  on  board  the  Henry 
Brougham,  captured  at  Beauharnois  on  the  4th  instant,  are 
very  desirous,  before  separating  to  express  Our  feelings  of 
sincere  gratitude  to  you,  for  the  extremely  kind  and  hospit- 
able treatment  we  have  received  from  you,  since  we  have 
been  kept  prisoners  at  your  house  by  the  insurgents. 

"  Your  sincere  sympathy  with  us,  and  the  unremitting  at- 
tention with  which  you  endeavoured  to  procure  for  us  all 
the  comforts  which  circumstances  admitted  of,  will  ever  be 
most  gratefully  remembered  by  us,  and  must,  in  after  life.be 
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two  companies  of  the  66th  Regiment,  then  at  William 
Henry,  was  sent  against  them,  and  on  the  approach 
of  this  small  force  they  abandoned  the  post,  leaving 
three  small  pieces  of  ordnance,  a  considerab'e  quantity 
of  arms  and  ammunition,  and  some  individuals  whom 
they  had  made  prisoners.* 

a  source  of  satisfactory  reflection  to  yourself.  As  we  believe 
that  your  anxiety  to  discharge  a  Christian  duty  was  the 
motive  which  actuated  you,  and  as  this  consciousness  must 
be  your  best  reward  for  services,  for  which  no  pecuniary 
compensation  could  be  an  equivalent,  we  shall  offer  none, 
but  shall  request  your  acceptance  of  a  piece  of  plate,  as  a 
small  memorial  of  our  gratitude  and  sincere  wishes  for 
your  welfare  and  happiness.  We  are,  sir,  your  obedient 
servants, 

Sarah  Ussher,  Anna  Maria  Griffin. 

B.  Colelough.  Hyde  Parker.  Lieut  R.  A. 

D.  M'Nicol.  James  Campbell,  M.  D. 

N.  Carman,  Amos  Lister,  D.  A.  C:  G. 

R.  Young  J.  M'Dougall. 

Edward  Griffin,  U.  C.  Potiltney. 

D.  E.  M'tntire.  M.  D.     Duncan  M'Donell. 

Thos.  M'Mahon  H.  N.  Clarke. 

A.  Farewell. 
Messire  Quintal,  Cure  of  Beauharnois. 

"The  reverend  gentleman  made  an  appropriate  reply? 
thanking  the  parties  for  their  intended  gift,  which,  we  under- 
stand, has  since  been  prepared  by  Messrs.  SAVAGE  &  Son,  of 
thia  city,  for  the  donors."—  Montreal  Gazelle. 

*CHAMBLT,  Nov.  15.  1838. 

"  SIR,— I  have  the  honor  to  acquaint  you,  that  on  my  ar- 
rival here  yesterday  evening,  I  learned  that  the  camp  ia  the 
Boucherville  mountain  had  broken  up,  and  that  Mailhot  had 
crossed  over  at  the  ferry  to  Point  Oliver:  I  also  heard  of 
some  threatened  disturbances  at  St.  Mary's,  on  the  opposite 
bide  of  the  river.  I  ordered  an  officer  and  30  men  of  the  15th, 
accompanied  by  some  loyal  persons,  acquainted  with  the  in- 
habitants, to  leave  this  at  five  o'clock  this  morning,  and  to 
go  there  to  look  for  arms  not  without  hopes  of  taking  Mail- 
hot.  Some  arms  were  taken,  find  two  leading  agitators 
weie  brougbt  in,  who  remain  for  examination  to-morrow.  I 
also  learn  from  the  cure  of  this  place,  (who  has  been  most 
praiseworthy  in  his  exertions  to  restrain  his  flock  from  par- 
ticipating in  the  rebellion,  and  in  bringing  to  justice  the  agi- 
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This  put  an  end  to  the  insurrection,  and  Sir  John 
Colbome  re-entered  Montreal  on  the  14th  November, 
being  enthusiastically  received  by  the  citizens  or  his 
landing  from  the  steamer  Princess  Victoria,  in  which 
he  crossed  from  Laprairie.  During  the  expedition 
to  Napierville,  different  reconnaissances  were  made 
by  the  cavalry,  volunteers,  and  light  troops  attached 
to  it,  by  whom  it  was  ascertained  that  nearly  the 
whole  adult  male  population  in  the  various  parishes 
they  visited  were  absent  from  their  homes,  and 
therefore  supposed  to  be  in  the  patriot  ranks.  Great 
destruction  of  property  was  wantonly  made  by  the 
burning  of  farm  houses  and  barns  of  suspected 
patriots  in  the  different  parishes  on  the  route  of  the 

tators  and  those  who  had  coerced  the  peaceably  disposed,) 
that  he  had  learned  that  three  guns  and  a  considerable 
quantity  of  arms  and  ammunition  were  in  the  mill  near  the 
lake  in  the  centre  of  the  Boucherville  mountain  ;  that  he 
had  sent  a  young  ecclesiastic  of  the  name  of  LeFevre,  to  re- 
commend to  his  parishioners  for  their  own  interest,  the 
voluntary  Furrender  of  all  those  warlike  stores  immediately 
to  him.  to  be,  by  him  delivered  to  me,  and  I  hourly  expected 
them. 

"  As  th'-y  did  not  arrive  last  night,  I  patroled  this  morn- 
ing to  the  mountain  with  twenty  dragoons,  and  on  arriving 
at  the  wood,  about  eleven  o'clock,  met  Major  Johnston,  with 
the  66th  and  two  guns,  proceeding  to  make  ihe  seizure. 
After  making  some  visits  for  arms,  and  sending  home  the 
pairole,  I  joined  Major  Johnston,  at  the  mill,  and  found  him 
in  possession  of  three  guns,  tea  or  a  dozen  casks  of  powder 
some  thirty  muskets,  and  a  great  many  pikes — also,  a  good 
deal  of  ammunition  made  up,  particularly  artillery  eatridge* 
with  bags  contaiuing  some  dozen  of  musket  balls  attached 
to  each. 

"  Major  Johnson  -was  to  return  to  Beloeil,  for  the  night, 
with  his  capture,  the  particulars  of  which  he  will,  no  doubt 
himself  detail  ;but  I  write  this, as  1  have  a  more  direct  means 
of  communication. 

I  have  the  honor  to  be,  sir, 

Your  most  obedient  humble  servant, 

GEORGE  CATHCART, 
Lieutenant  Colonel  K.  D.  G. 
To  theMilitary  Secretary,  &c.,  &c.,  &c. 


271 

troops  to  Napierville,  and  indeed  throughout  the 
County  of  Laprairie,  greatly  however  to  the  annoy- 
ance of  Sir  John  Colborne,  who  had  given  the  most 
positive  orders  to  avoid  all  excesses  of  the  kind. 
They  were  attributed,  prohably  with  reason,  to  the 
exasperation  of  the  irregulars  accompanying  the 
troops,  whose  passions  roused  by  the  ill  treatment 
their  fellow  subjects  of  British  origin,  and  perhaps 
many  of  themselves  personally,  had  experienced 
from  the  patriots  in  those  places,  they  availed  them- 
selves of  the  opportunity  to  retaliate,  which  they 
certainly  did  with  unscrupulous  rigour,  spreading 
devastation  on  all  sides  to  an  extent  much  to  be  re- 
gretted ;  and  of  which  to  this  day  that  part  of  the 
country  has  scarcely  recovered. 

From  the  lenity  shewn  by  the  Government  towards 
those  who,  during  the  previous  rebellion,  had  been 
foremost  in  it,  a  notion  very  generally  prevailed 
among  the  patriots  and  their  friends,  that  the  Exe- 
cutive would  not  bring  those,  who  on  the  present 
occasion  were  taken,  to  trial,  from  a  conviction  that 
no  jury  impartially  chosen,  would  find  them  guilty. 
The  verdict  of  the  jury  in  Nicholas  and  Daunais' 
case  was  exultingly  alluded  to  as  in  point,  and  not  a 
few  pretended  that  the  Government,  even  if  convic- 
tions were  by  any  means  obtained,  would  not  dare 
to  make  examples.  It  was  deemed  necessary  to 
remove  this  error.  The  loyal  inhabitants  of  the  pro- 
vince were  exasperated,  having  twice  in  the  course 
of  a  twelvemonth  been  driven  to  arms  in  defence 
of  the  Government  and  of  their  property  and  lives, 
some  of  which  had  been  cruelly  sacrificed,  and  the 
circumstances  of  all  injured  more  or  less,  by  the 
crisis  and  the  long  agitation  that  had  proceeded  them. 
Sir  John  Colborne  accordingly  determined  upon 
vindicating  the  laws  and  to  make  an  example  of 
some  of  the  most  guilty  of  the  insurgents.  A  general 
Court  Martial  for  their  trials  was  ordered,  which 
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commenced  its  sittings  at  Montreal  on  the  20th  No- 
vember.* Messrs.  C.  D.  Day  and  Dominic  Mondelet, 
of  the  Montreal  Bar,  were  retained  by  the  Govern- 
ment to  conduct  the  prosecutions  on  the  part  of  the 
Crown.  A  number  of  the  patriots  were  tried,  and 
being  found  guilty  were  sentenced,  some  to  death, 
others  to  transportation.  Twelve  of  these  unfortu- 
nate men  suffered  the  extreme  penalty  of  the  law, 
pursuant  to  sentences  of  the  court  martial.  An 
exception  to  the  legality  of  the  court  was  made  by 
the  counsel  for  the  prisoners,  but  the  court  over- 
ruled it.f 

*  President,  Major  General  John  Clitherow. 

Lt.  Col.  Sir  John  Eustace,     2nd  Bat.  Gren.  Guards. 

Lt.  Ccl.  Henry  Bernard,  do.  do. 

Lt.  Col.  James  Crawford,  do.  do. 

Lt.  Col.  John  Grierson,  15th  Regiment. 

Major  Arthur  Biggs,     7th  Hussars. 

Major  H  Townsend,     24th  Regiment, 

Major  John  Lloyd,        73rd         do. 

Capt.  Augt.  Cox.        Grenadier  Guards. 

Capt.  Geo.  Cadogan,  do. 

Capt.  H.  Mitchell,  do. 

Capt.  Win.  ^mith,        15th  Regiment, 

Capt.  Robert  March,     24th         do. 

Capt.  Edward  Muller,  Royal  Regt.  Dy.  Judge  Advocate 
t  Joseph  N.  Cardinal  and  Joseph  Duquette  were  the  first 
who  suffered,  being  executed  on  the  22rd  December.  1838. 
They  leaded  the  party  taken  by  the  Caughniwaga  Indians, 
upon  whom  they  had  made  a  descent  from  Chateauguay. 
The  former,  a  public  notary,  had  been  a  member  of  the  House 
of  Assembly,  the  latter  had  been  his  clerk  or  student,  as  a 
notary,  and  being  a  youth,  much  sympathy  was  expressed 
by  all  classes  at  his  unhappy  fate.  They  had  both  it  seems, 
been  deeply  implicated  in  the  former  rebellion,  but  gener- 
ously forgiven,  they  had  forgotten  the  mercy  shown  them, 
and  it  was  probably  for  this  reason  deemed  necessary  to 
make  examples  of  them.  Decoigne,  Robert,  the  Sanguinets 
brothers,  and  Hamelin,  suffered  on  the  18th  January,  follow- 
ing— and  finally  on  the  15th  of  February,  Lorimier,  Hinden- 
lang,  Narbonne,  Nicholas  and  Daunais  were  executed.  Much 
sympathy  was  expressed  for  Mr.  Loriraier,  beirgayoung 
gentleman  highly  esteemed  and  of  good  family  ;  Hindenlang, 
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Sir  John  Colborne  had   effectually  put  down   the 
insurgent  patriots  who  had  taken  to  the  field,  but  he 
had  yet  to  contend  with  difficulties  from  a  quarter 
whence  they  were  little  expected — the  judiciary — into 
which,  in  pursuance  of  the   conciliatory    policy  pre- 
valent of  late  years,  some  of  the  chiefs  of  those  con- 
stituting; that  class  of  politicians  now  in  the  field,  had 
been  introduced,  and  who  it  was  but  natural  should 
sympathize  with  their  former  associates,  whom  they 
had  familiarised  with  the  notion  that  sooner  or  later 
their  pretensions  must  be  decided  by  arms.     It  was 
in  fact  contended  by  some  of  the    judges  that  the 
Ordinance   recently  passed    by    the    Governor   and 
Special  Council  suspending  the    habeas  corpus,  was 
unconstitutional,   inasmuch   as  they  had  not,   it  was 
urged,    the   necessary   authority  by   the   Act  under 
which  they  were  constituted,  to  do   so,  and  conse- 
quently  that   it   was   an   illeged     stretch    of  power. 
Several  inidviduals    were     apprehended   in    Quebec, 
known  to  be  in  connexion   with    the  insurgent  pa- 
triots,   and,    on   suspicion    of    treasonable     practices, 
committed  to  the  common    gaol.     From    this  they 
were,     immediately     after    commitment,     transferred 
for  better  safe  keeping  to  the  Citadel.     An  applica- 
tion on  behalf  of  one  of  the  prisoners  Mr.   Teed  for 
a  writ  of  habeas  corpus,  being  made  to   Messieurs 
the  Justices  Panet  and  Benard,  in  chambers,  it  was 
granted,  and  the    keeper  of  the  common  Gaol   Mr. 

ae  previously  noticed,  was  a  Frenchman,  serving  as  a  gener- 
al with  the  patriots  of  Odelltown,  where  he  was  taken,  Nic- 
holas and  Daunais,  had  been  princ:ples  in  the  murder  of  Char- 
trand,  at  Lacadie,  during  the  first  rebellion,  and  died  exhibit- 
ing sincere  contrition  and  repentance  for  the  offences  they 
had  eommitted.  The  time,  let  us  hope,  is  forever  gone  bye 
for  putting  men  to  death  in  cool  blood  for  political  offences, 
or  indeed  any  other  crime.  Such  barbarous  exhibitions  are 
disgraceful  to  governments,  to  civilization,  and  to  humanity. 
The  solitude  and  confinement  of  the  Penitentiary  or  exile, 
atonement  for  any  crime,  and  will  supersede,  it  is  to  be  hoped, 
capital  punishment. 
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Jeffrey,)  ordered  to  produce  the  man.  This,  as  the 
individual  in  question  was  not  in  his  custody,  having 
been  removed  from  it  to  the  Citadel,  by  superior 
authority,  before  the  service  of  the  writ  upon  the 
gaoler,  he  could  not  do.  Accordingly,  on  return  of 
the  writ  before  Messrs.  Panet  and  Bedard,  (the 
Chief  Justice  Stuart  being  absent  at  Montreal  on 
duty,  and  Mr.  Justice  Bowen,  absent  either  from 
indisposition,  or  not  choosing  to  attend  in  so  nice  a 
matter,  in  which  on  one  side  or  the  other  he  might 
find  himself  compromised,*)  the  gaoler  certified  that 
he  had  no  such  person  as  John  Teed,  mentioned  in 

*  It  was  ascertained  afterwards  that  he  took  a  different 
view  of  the  subject,  from  his  conf  cics  Judges  Panet  and  Be- 
dard, but  he  was  freely  and  much  spoken  of  at  the  time, 
whether  justly  or  not,  I  cannot  say,  for  "  shirking"  the  ques- 
tion. Considering,  however,  the  pliancy  to  popular  clamor 
and  obsequiousness,  almost  to  servility,  of  some  of  the  late 
Governors  to  the  ruling  demagogues,  it  need  not  have  sur- 
prised anybody  that  one,  in  Mr.  B's,  position, threatened  with 
impeachment  by  the  late  Assembly,  most  of  i's  members 
instigators,  and  several  of  them  actors  in  the  existing  re- 
bellion and  that  threat  still  hanging  over  his  head,  should 
have  quailed  on  the  occasion.  Men  of  ordinary  nerves  in  his 
station,  particularly  those  who  by  indiscretion  may  more  or 
less  have  been  compromised,  are  in  times  of  agitation  and 
public  disturbance,  something  worse  than  mere  nuisance.  It 
was  only  to  such  a  man  as  Chief  Justice  Stuart,  whose  ex- 
tens've  and  profound  knowledge  of  the  laws,  fearless  spirit 
and  iron  nerves  were  equal  to  any  emergency,  that  the 
people  could  look  up  with  confidence,  as  in  fact  they  did  uni- 
versally, in  matters  of  law.  Lord  Durham  in  appointing  him 
to|the  Chief  Justiceship  writes  to  the  Colonial  Minister(Lord 
John  Russell.)  "  In  the  place  of  Mr.  Sewell  I  have  not  hesi- 
'  sated  a  movement  to  appoint  Mr.  James  Stuart.  Public 
'  opinion  wilh  so  universal  a  consent,  points  out  this  gen- 
'  tleman  as  the  ablest  lawyer  in  the  province,  that  there 
'  cannot  be  a  doubt  that  it  wonld  be  injustice  and  folly  lo 
'  place  any  other  person  in  the  highest  judicial  office 
'  of  the  province.  It  is  especially  necessary  that  in  times 
1  like  these,  the  capacious  understanding,  sound  knowledge 
'  and  vigorous  decision  of  Mr.  Stuart  should  be  employed  in 
'  the  public  service." 
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the  writ,  in  his  charge.  This  return  being  deemed 
by  the  two  judges  insufficient  and  evasive,  the 
gaoler  was  ordered  into  custody  of  the  sheriff,  to  be 
confined,  of  course,  within  the  walls  of  his  own 
domicile.  A  writ  of  attachment  for  contempt  was 
at  the  same  time  also  ordered  by  the  judges  against 
Colonel  Bowles  of  the  Coldstream  Guards,  then  quar- 
tered in  the  Citadel,  whereof  he  was  Commandant, 
but  which  by  his  keeping  within  the  fortress,  with 
closed  gates,  it  had  been  impossible  to  serve  upon  him. 

The  discussion  of  this  matter  here  would  ba  idle ; 
it,  moreover,  is  a  subject  to  which  the  writer  is 
incompetent,  involving  as  it  does  legal  subtleties 
beyond  his  ken.  The  main  grounds,  however,  upon 
which  the  two  judges  took  their  position  and  insisted 
that  the  habeas  corpus  in  force  notwithstanding 
the  Ordinance  purporting  to  suspend  it,  were  briefly 
and  in  substance, — that  the  statute  of  the  British 
Parliament,  14  Geo.  3,  ch.  14,  introducing  the 
crimimal  laws  of  England  into  Canada,  brought  with 
them  also  as  part  of  those  laws,  the  Habeas  Corpus 
Act,  (31  Charles  2)  and  that  it  therefore  formed  part 
of  the  laws  of  this  country.  That  the  Act  1  Viet,,  c.  9, 
suspending  the  Constitution  of  Lower  Canada,  re- 
stricts the  Council  from  passing  any  law  repealing  or 
suspending  any  act  of  the  Parliament  of  Great  Britain. 
The  Ordinance  passed  bj  the  Administrator  of  the 
Government  and  the  Special  Council  on  the  8th 
instant,  suspending  this  Act  of  the  British  Parliament, 
is  therefore  invalid.  This,  it  is  believed,  is  substan- 
tially the  argument  as  given  by  the  judges. 

The  error  of  the  two  judges  who  took  cognizance 
of  the  case,  consisted,  according  to  several  of  the 
best  jurists  in  the  country,  in  the  assertion  that  the 
English  Habeas  Corpus  Act  made  part  of  the  criminal 
law,  and  was  therefore  introduced  with  it,  whereas 
it  had  subsequently  been  brought  into  force  by  an 
Ordinance  of  the  Governor  and  Legislative  Council 
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of  the  Province  of  Quebec,  in  the  24th  year  of  the 
reign  of  George  the  Third,  whieh,  {however,  the 
judges  in  question  seemed  to  view  as  a  supereroga- 
tory Act.* 

*  Taking  a  common  sense  view  of  the  subject,  it  certainly 
would  seem  that  the  Habeas  Corpus  law  is  an  appendage  to 
the  English  criminal  law.  and  to  secure  the  liberty  of  the 
subject  again?t  abases  under  it.  But  It  appears  that  some 
of  the  best  opinions  in  England  were  taken  previous  to  the 
passing  of  the  Ordinance  of  the  Governor  and  Legislative 
Council  of  the  Province  of  Quebec,  by  which  it  was  formally 
ushered  into  existence  in  Can  ida.  The  following  notices  of 
the  raattT,  taken  from  some  of  the  newspapers  of  the  day, 
are  interesting  as  explanatory  of  it : 

SIR  JOHN  COBOROE'S  ORDINANCES. 

"  The  following  opinion  of  Mr.  Maseres,  the  first  Attorney 
Generel  of  this  Province  after  the  capture  of  the  country, 
upon  his  examination  before  the  House  of  Commons,  in  Com- 
mittee on  the  14  Geo.  HI.  cap.  83,  is  interesting  at  the  pre- 
sent crisis  :  — 

"  This  reasoning  may  perhaps  be  just.  It  is  so  new  to 
me  that  I  cannot  unde-tak».  just  at  present  to  form  a  judg- 
ment of  it.  But  though  it  should  be  just,  and,  in  conse- 
quence of  it,  the  use  of  letlres  de  cachet  should  not  be  legal, 
yet  I  cannot  help  thinking  that,  if  theywere  used, the  subjects 
against  whom  they  were  employed  would  be  without  anyle- 
gal  remedy  against  them.  For  if  a  motion  was  made  on  the 
behalf  of  a  person  imprisoned  by  one  of  them  in  the  Court  of 
King's  Bench  in  the  province,  for  a  writ  of  habeas  corpus,or 
any  other  relief  against  such  imprisonment,  thejudges  would 
probably  think  themselves  bound  to  declare  that,  as  this 
was  a  question  concerning  personal  liberty,  which  is  a  civil 
right,  and  in  all  matters  ot  property  and  civil  rights  theyare 
directed,  by  this  Act  of  Parliament,  to  have  resort  to  the 
laws  ot  Canada,  and  no*,  to  the  laws  of  England,  they  could 
not  award  the  writ  of  habeas  corpus,  or  any  other  remedy 
prescribed  by  the  English  law,  but  could  only  use  each  me- 
thods for  the  relief  of  the  prisoner  as  were  used  bythe  French 
courts  of  j  istice  in  the  province  during  the  time  of  the 
French  Governmant.  for  the  relief  of  a  person  imprisoned  by 
the  Independant  or  Governor,  by  a  leltre  de  cachet  signed  by 
the  King  of  France.  And  such  relief  would,  I  imagine,  be 
found  to  be  noie  at  all.  Therefore,  if  it  is  intended  that  the 
King's  subjects  in  Canada  should  have  the  beuefit  of  the  ha- 
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But  the  matter  did  not  remain  as  we  left  it  above. 
A  habeas  corpus  was  now  issued  by  Mr.  Justice 
Panet,  directed  to  Thomas  A.  Young,  Esq.,  the 
Police  Magistrate  under  whose  warrant  Mr.  Teed 
was  apprehended.  Mr.  Young,  not  having  the 
prisoner  in  his  custody,  nor  in  fact  any  control  in 
the  matter,  made  default  to  return  the  writ,  and 
an  order  was  therefore  given  by  the  judge  for  his 
imprisonment  in  the  common  jail  of  the  district, 
until  such  time  as  he  should  make  a  proper  return.* 

beas  corpus  Act,  I  appreh  >nd  it  would  be  most  advisable,  in 
order  to  remove  all  doubts  and  difficulties  upon  the  subject 
to  insert  a  short  clause  for  that  purpose  in  this  Act." — Mr. 
Neilson  Quebec  Gazette. 

Mr.  Maseres  was  a  constitutional  lawyer  of  the  first  order, 
and  a  man  of  integrity,  and  a  firm  and  rational  patriot.  His 
suggestion,  however,  was  not  embodied  in  that  act,  but  the 
habeas  corpus  was  shortly  after  introduced  into  the  Province 
by  Ordinance  of  the  Governor  and  Legislative  Council  in 
1782,24  Geo-  III.  chap.  1. 

*  The  following  remarks  are  from  the  Quebec  Mercury  : 
"  Mr.  Justice  Panet  delivered  judgment  immediately.  The 
sentence  was  T.  A.  Young,  Esq.,  be  imprisoned  in  the  com- 
mon gaol  of  this  district  uniil  he  made  a  proper  return  to 
the  writ  of  habeas  corpus  served  upon  him.  His  honor  the 
judge  prefaced  this  judgment  by  reading  a  very  lengthy  har- 
angue which  was,  probably,  the  most  extraordinary  that 
ever  emanated  from  a  leg  il  functionary  in  b:s  judicial  ca- 
pacity. Having  alluded  to  the  former  proceedings  respect- 
ing the  habeas  eorpus,  in  defence  of  the  deo.ision,  which  had 
been  rendered  by  him  and  Mr.  Justice  [Bidard,  his  honor 
proceeded  to  comment  on  the  "  singular  party  spirit"  which 
hod  beeen  manifested  on  this  subject.  The  observations 
which  had  been  made  on  his  conduct  bya  press  sold  to  pow- 
er, fell  on  his  hoad  with  no  effect.  Partial  and  corrupt  jud- 
ges were  not  to  be  found  in  this  country  ;  and  the  observa- 
tjons  which  had  been  made  respecting  his  (Mr.  Justice  Pa- 
net's)  suspension — hanging  even — were  as  nothing.  The 
judges  were  immoveable  by  popular  clamour  ;  that  clamour 
proceeded  from  the  veutal  press  to  which  he  had  aliudad." 
His  honor  also  animadverted  in  strong  terms  on  the  "  scan- 
dalous example  of  insubordination  to  legitimate  authority," 
which  had  been  set  by  the  officers  of  the  Government  of  Her 
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Mr.  Young  kept  out  of  the  way,  by  secluding  him- 
self, until  the  judges  Panet  and  Bedard  were  sus- 
pended from  their  functions,  which  took  place 
shortly  after  this.*  Mr.  Justice  Vallieres,  the  resident 

Majpsty  ;  and  more  particularly  by  the  Superintendent  of 
the  Police,  who  had  rendered  himself  guilty  of  a  most  un- 
heard of  flagrant  contempt  of  the  Qneen  herself,  through  one 
of  her  court3  of  jus'ice.  Mr.  Justice  Panet's  emotions  of  the 
deference  due  to  his  mandates,  under  existing  circumstances 
when  the  very  existence  of  the  Queen's  authoiity  was  at 
stake,  and  her  forces  out  in  the  field  in  support  of  it,  were 
it  must  be  acknowledged,  rather  absolute,  if  realiy  he  made 
the  extravagant  epilogue  imputed  to  him  — R.  C. 

*  THE  HABEAS  CORPUS  CASES. 

"We  are  far  from  b^ing  disposed  to  find  fault  with  the 
alleged  tardiness  of  Government,  or  to  urge  it,  by  clamour, 
to  hasty  proceedings.  We  know  that  every  government,  to 
be  deserving  of  the  name,  must  proceed  with  deliberation, 
BO  as  to  conform  with  law  and  justice,  and  encounter  that 
high  responsibility  which  is  imposed  on  all  those  who  exer- 
cise power  over  their  fellow  men.  This  responsibility  lies 
heavily  on  Governors  of  British  Colonies  of  all  t:mes,  but 
particularly  in  times  like  those  which  prevail  in  the  Cana- 
das.  No  one  who  has  a  proper  sense  of  justice,  who  does 
not  share  in  their  resp  nsibility,  would  hurry  them  into  steps 
for  which  they  alone  are  responsible,  but  would  rather  wish 
that  all  their  acts  were  founded  on  the  dictates  of  their  own 
mind.  Still  less  would  any  person  having  sueh  a  sense  en- 
deavour in  any  way  to  prejudge  their  conduct,  or  bring  them 
into  public  disrespect,  because  that  conduct  does  not  happen 
to  coincide  with  his  view  of  things,  which  must  fnquently 
be  founded  on  very  imperfect  knowledge 

"  It  is  not  wonderful,  however,  that  in  times  when  every 
one  feels  peculiarly  Interested  in  the  management  of  public 
affairs,  there  should  be  a  feverish  impatience  ;  that  people 
should  be  ever  ready  to  set  up  their  own  judgment  over 
those  in  authority,  and  approve  or  condemn  according  as 
suits  their  inclinations  and  their  confidence  in  their  own 
capacitr,  which  is  generally  the  most  absolute  and  noisy 
where  incapacity  is  the  greatest. 

"  The  good  citizens  of  Quebec  are  getting  impatient  at 
the  conflict  of  authority,  which  has  been  going  on  for  the 
last  ten  days,  between  two  ot  the  judges  of  the  Court  of 
King's  Bench  on  the  one  side,  and  the  Legislative  authority 
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Judge  at  Three  Rivers,  coinciding  with  his  confreres 
Panet  and  Bedard,  issued,  about  the  same  time  with 
the  above,  a  habeas  corpus  to  the  gaoler  at  that 
place  to  produce  the  person  of  Celestin  Houde,  con- 
fined on  a  charge  of  sedition  and  treasonable  prac- 
tices, and  whom,  on  being  brought  up,  the  judge 
liberated  on  bail.  It  was  generally  understood  that 
the  Chief  Justice  Stuart,  and  all  the  other  judges, 
were  of  a  different  opinion  from  those  three.*  Mr. 
Justice  Holland,  of  the  Montreal  Bench,  was  sus- 

on  the  other.  These,  in  all  well  regulated  communities,  act 
in  harmony  for  the  common  weal,  the  legislature  making 
the  law,  the  executive  causing  it  to  be  executed,  and  the 
judiciary  applying  it  in  contested  cases.  Here  the  contest 
has  risen,  from  two  of  the  judges  having  agreed  to  nullity 
the  law  altogether,  consequently  rejecting  the  authority  of 
the  legislative  body,  and  depriving  die  executive  of  its  as- 
sistance. We  have  arrived  at  the  period,  if  efficient  mea- 
sures be  not  epeedily  taken  to  put  an  end  to  the  present 
conflict,  when  the  truth  of  the  saying  will  be  woefully  ex- 
emplified :  '  A  house  divided  agair  st  itself  cannot  stand.' 

"  The  first  duty  of  every  government  is  to  maintain  its 
authority.  All  history  cries  out  against  rulers  who  have 
let  power  slip  out  of  their  hands  to  be  suceeded  by  anarchy 
or  fiction.  The  weakness  and  faults  of  men  in  power  have 
indeed  produced  more  real  and  extended  evils  than  despo- 
tism itself.  The  powerful  can  be  just,  but  the  weak,  never. 
Power,  supported  by  justice,  securing  peace,  order  and  pub- 
lic prosperity,  is  the  only  foundation  on  which  any  Govern- 
ment can  stand 

"  It  is  not  for  us  to  suggest  what  steps  ought  to  be  taken 
in  the  present  extraordinary  state  of  things  at  Quebec  ;  but 
although  we  may  not  partake  in  the  impatience,  or  partici- 
pate in  the  apprehensions  of  some,  we,  equally  with  them, 
look  to  the  Government  for  decisive  measures,  and  we  look 
to  it  with  confidence. — Mr.  Neilson's  Quebec  Gazette. 

*  In  reply  to  some  questions  from  Mr.  Leader.  (House  of 
Commons  :)  "  Lord  J.  Russell  stated  that,  in  consequence 
of  the  disturbed  state  of  Lower  Canada,  the  Government  of 
that  province  has  been  compelled  to  suspend  the  operation 
of  the  habeas  corpus  Act  until  August  next,  and  that  it  was 
not  intended  to  apply  for  a  bill  of  indemnity,  as  these  pro- 
ceedings were  within  the  Act  of  Parliament. 


pected  of  a  leaning  towards  the  decision  of  the  patriot 
jndges,  now  so  called,  and  is  said  to  have,  rather 
uncautiously,  expressed  himself  to  that  effect  in  a 
private  correspondence  with  Mr.  Bedard,  in  which 
he  approved  of  the  course  taken  by  Mr.  Panet. 
His  views  of  the  matter,  as  expressed  hy  himself 
subsequently  from  the  bench,  were  not  however 
such,  unless  he  tergiversed,  which  indeed,  in  a  French 
journal  published  in  Quebec,  has,  with  many  bitter 
reproaches  on  the  subject  levelled  at  Mr.  llolland, 
been  not  long  since  boldly  asserted,  and  without  any 
public  denial  by  that  gentleman  or  his  friends.  He 
probably  had  pondered  on  the  subject,  and  obtained 
new  lights  affording  him  a  better  view  of  it,  and 
perhaps  also  may  have  counted  the  costs. 

Whatever  may  be  thought  of  the  bias  of  those 
judges,  from  their  former  connexion  with  the  patriots, 
they  no  doubt  believed  the  law  to  be  as  they  expounded 
it.  It  is  indeed  possible  that  the  wish,  by  no  means 
unatural  in  them,  considering  their  antecedents,  may 
have  been  father  to  the  belief,  and  in  truth  many  deem- 
ed it  so.  But  the  law,  if  it  were  such,  besides  placing 
the  Government  in  a  false  position,  really  stood  in  the 
way  of  the  public  safety,  a  consideration,  however,  with 
•which,  it  must  be  admitted,  the  judges  had  nothing 
to  do  their  duties  being  merely  to  expound  the  laws 
as  they  stood.*  The  emergency  being  extraordinary 
required  at  the  hands  of  those  entrusted  with  the 
common  safety  extraordinary  energy,  and  happily 
Sir  John  Colborne  was  the  man  to  grapple  with  it.f 
He  accordingly,  with  characteristic  resolution  and 

*"  An  Ordidnance  of  the  Governor  in  Special  Council  was 
passed  declaring  the  English  Habeas  Corpus  Act  never  to 
have  been  in  force  in  Lower  Canada,  and  the  proceedings 
of  the  three  Judges  a  nullity 

t  "  The  following  remarks  from  the  Quebec  Gazette,  by 
Mr.  Neilson,  appeaaed  a  day  or  two  after  the  suspension  of 
the  three  judges. 
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wisdom,  did  not  hesitate  to  use  his  authority  in 
suspending  the  three  judges,  Messrs.  Panet,  Bedard, 
and  Vallieres,  from  their  judicial  functions,  a  stroke 
that  put  down  this  insurrection  on  the  bench,  as  the 

THE  HABEAS  CORPUS  CASE. 

'•  The  Montreal  papers  remark  that  much  sensation  was 
caused  at  Quebec  by  the  recent  decision,  of  two  Judges  here 
of  the  nullity  _of  the  Ordinance  of  the  Special  Council  of  the 
8th  November,  instant,  suspending  the  habeas  corpus  till  the 
1st  June  next. 

'*  This  decision  naturally  excited  some  sensation.  It  was 
hardly  expected  that  nullification  could  have  taken  root  in 
the  cold  climate  of  Quebec ;  but  the  town  is  nevertheless  as 
cool  as  usual,  and  likely  to  remain  so. 

"  The  two  Judges  in  question,  it  must  be  presumed,  de- 
cided according  to  the  best  of  their  judgment.  One  of  them 
however,  (Bedard,)  appears  to  have  been  a  volunteer  in  the 
service.  Upon  the  whole,  we  fancy  that  the  correction  of 
the  error  of  the  temporary  legislature  might  as  well  hive 
been  left  to  the  authority  from  which  its  legislative  power 
is  derived.  This  au'hority  alone,  we  presume,  hns  a  right 
to  nullify  the  legislative  acts  of  its  creature.  We  suppose 
that  it  never  occurred  to  those  concerned  in  this  nulification 
that  they  were  not  only  placing  themselves  above  the  legis- 
lative power  in  the  colony,  but  also  above  the  Imperial  Par- 
liament, and  nullifying  their  power  :  for  it  is  manifest  that 
if  there  is  a  power  in  the  Province  that  can  declare  null  and 
void  the  laws  enacted  under  its  authority,  Parliament  had  as 
well  resign  all  pretensions  to  delegate  legislative  power  in 
the  colonies. 

"  The  result  of  the  whole,  however,  is,  that  the  Suspen- 
sion Act  will  remain  in  force  till  disallowed  or  repealed, 
and  those  who  are  imprisoned  under  it,  will  remain  impri- 
soned, till  discharged  according  to  its  provisions  or  by  its 
expiration  " 

The  following  from  the  newspapers  is  illustrative  of  some 
of  the  matters  previously  noticed. 

"  It  appears   that  the   Judges   awarded    the  writ,  on  the 
ground  that  the  Habeas  Corpus  Act.  of   the  3lst    Chas.   I 
cap.  2,  is  in  force  in  this  Province. 

"  But  this  is  not  the  case.  The  act  in  question  was  neve? 
in  force  in  this  Province;  and  forming  no  part  of  the  cri- 
minal law  of  England,  it  was  not  introduced  by  the  Imperi- 
al Statute  of  17T4.  It  was  not  till  1784  that  the  habeas  cor- 
pus was  enforced  in  this  Province,  by  the  Ordinance  now 
suspended,  which  is  a  clear  proof  that  this  ordinance  forms 
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matter  was  popularly  termed,  raised,  it  was  said,  by  the 
patriot  judges  in  support  of  their  compatriots  in  the 
field.  The  course  he  took,  though  arbitrary,  is  generally 
admitted  to  have  been  necessary  under  the  circum- 
stances of  the  day.  Mr.  Bedard,  immediately  after 
receiving  notice  of  his  suspension,  left  Quebec  for 
England,  via  New  York,  to  lay  his  case,  and  those 
of  his  two  suspended  brethren,  before  the  home 
Government.  A  voluminous  correspondence  took 

no  part  of  the  criminal  law.  The  conduct  of  the  Quebec 
Judges,  th  refore,  appears  to  us  to  be  founded  on  the  most 
erroneous  principles  :  and  we  trust  some  further  notice  may 
be  taken  of  so  extraordinary  a  decision. 

"  SVe  understand  that  when  the  writ  thus  granted  was 
served  upon  Colonel  Bowles  Commandant  at  Quebec,  in 
whose  custody  Teed  is,  the  Colonel  wrote  a  letter  to  the 
judges,  explaining  the  reasons  which  induced  him  to  decline 
to  give  up  the  body  of  the  prisoner  ;  but  that  his  exphuia- 
toiy  letter  was  so  far  from  giving  satisfaction  to  Ih^ir  hon- 
ours, that  they  immediately  issued  a  warrant  for  the  appre- 
hension of  Colonel  Bowles,  for  a  contempt.  In  proceeding 
to  execute  this  warrant  the  Sheriff  found  that  Colonel 
Bowles  was  in  the  citadel  barracks,  the  gates  of  which  have 
been  since  closed  day  and  night.  The  gaoler  was  commit- 
ted for  permitting  Teed  to  be  conveyed  from  prison  to  the 
citadel ;  and  the  affair  has  occasioned  very  great  and  un- 
usual excitement  at  Quebec. — Montreal  Gazette. 

[There  were  two  writs  issued  on  the  21st  instant,  the  one 
directed  to  the  keeper  of  the  common  gaol  for  the  District 
of  Quebec  and  the  other  to  the  Commander  of  the  Garrison. 
The  former  writ  is  marked  as  having  issued  under  the  au- 
thority of  the  31st  Chas.  11.,  c.  2.  The  latter  purports  to 
be  under  the  Provincial  Statute,  52  Geo.  III.  c.  8-  which 
authorizes  judges  in  vacation  to  award  writs  of  habeas  cor- 
pus upon  complaint  made  by  any  person  restrained  of  his 
liberty  otherwise  than  lor  some  criminal,  or  supposed  crimi- 
nal matter  — The  return  made  of  the  gaoler  was  in  the  fol- 
lowing terms  : — "  My  return  to  this  writ  is,  that  1  have  no 
"  such  person  within  my  charge,  possession,  custody  or 
"  power,  and  that  at  the  time  of  the  issuing  of  the  withie 
'*  writ,  or  at  the  time  of  coming  of  the  within  writ  to  me, 
"  I  had  uot,  nor  have  since  had  the  body  of  the  within  nam- 
ed John  Teed  in  my  custody."  For  this  return  the  gaoler 
has  been  visited  with  the  penalties  upon  persons  wilfully 
neglecting  or  refusing  to  make  a  return,  or  pay  obedience 
to  a  writ  of  habeas  corpus  0.  Q.  G 
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place,  it  seems,  between  Mr.  Bedard  and  the  Colonial 
Minister,  but  as  it  has  not  been  published,  the  pre- 
cise views  entertained  by  the  law  officers  of  the 
Crown  in  England,  to  whom  most  probably  the 
matter  was  referred,  have  never  been  ascartained. 
The  three  judges  remained  suspended  from  the 
exercise  of  their  functions  until  a  short  time  previous 
to  the  union,  when  they  were  reinstated  by  Lord 
Sydenham,  who  also  allowed  them  their  salaries  for 
the  time  they  had  been  suspended,  nearly  two  years. 

The  Canadien,  published  in  Quebec  by  Mr  E. 
Parent,  having  commented  with  considerable  free- 
dom upon  the  suspension  of  the  judges,  Mr.  Neilson, 
in  the  Quebec  Gazette,  made  the  following  remarks 
upon  that  gentleman's  course  : — 

"  The  Canadien  still  appeals  to,  and  promotes 
these  dissensions.  Does  he  mean  to  continue  in  the 
same  course  till  it  is  proved  to  all  the  world,  that  the 
inhabitants  of  the  colony,  under  the  influence  of  the 
prejudices  and  passions  connected  with  these  dis- 
tinctions, are  utterly  incapable  of  having  any  share 
in  their  Government?  He  cries  aloud  against  "  mi- 
litary power,"  and  has  long  actually  laboured,  and 
is  stiil  labouring,  to  render  it  nccessiry  in  Lower 
Canada. 

That  the  suspension  of  the  two  judges  is  an  act 
of  "military  power,"  (pouvoir  mi/itaire,')  is  one  of 
the  frequent  misrepresentations  of  the  Canadien.  It 
is  the  lawful  exercise  of  the  undoubted  prerogative 
of  the  Crown,  by  the  person  to  whom  its  authority 
has  been  delegated.  The  independence  of  the 
judges,  indeed !  The  three  judges  have  taken  care  to 
justify  the  committee  of  the  House  of  Commons  of 
1828,  in  refusing  to  recommend  thai  measure  prayed 
for  by  the  87,000  petitioners  of  that  year.  That 
committee  was  of  opinion,  that  for  the  present,  it 
would  be  imprudent,  seeing  the  qualifications  of 
persons  too  frequently  appointed  to  the  bench  in  the 
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colonies,  to  invest  them  with  so  much  power.  The 
excessive  liberality  of  the  Home  Government,  how- 
ever, three  years  afterwards,  recommended  the  mea- 
sure, which,  after  being  passed  by  both  branches, 
again  approved  of  by  the  British  Government,  pass- 
ed a  second  time  by  the  Council,  and  was  finally 
rejected  by  tlie  House  of  Assembly,  till  the  Legislative 
Council  should  be  rendered  elective  !  These,  who 
then  formed  and  supported  the  majority  of  the  House 
of  Assembly,  will  have  an  ill  grace  to  talk  of  the  '•  In- 
dependance  des  Juges." 

The  suppressul  of  the  rebellion  had  driven  a  horde 
of  fugitive  patriots  to  the  American  border,  near  Lake 
Champlain,  whence,  to  the  annoyance  of  the  inhabi- 
tants upon  whom  they  had  quartered  themselves, 
destitute  as  they  were  of  the  means  of  subsistence, 
they  kept  the  inhabitants  on  the  Canadian  frontier 
in  a  state  of  incessant  alarm  during  the  winter, 
making  occasionally  nocturnal  incursions  upon  them, 
and  committing,  in  the  spirit  of  brigands,  the  most 
brutal  outrages  upon  the  families  and  property  of 
those  within  their  reach,  who  by  their  loyalty  and 
zeal  in  aiding  to  put  down  the  insurrection,  had 
incurred  the  resentment  of  the  patriots.*  The 

*'' It  is  believed  certain  that  Government  has  received 
reports  of  collections  of  vagabonds  on  the  Champlain  fron- 
tier :  probably  persons  who  have  suffered  in  the  late  stupid 
attempts,  and  do  not  know  what  to  do  with  themselves. 
They  are  nearly  in  the  position  of  those  malefactors  who 
have  lost  their  character  and  means  of  subsistence  by  vices 
and  crimes,  and  are 'forced  to  continue  in  them  in  lieu  of  any 
other. 

"  There  have,  no  doubt,  been  many  dupes  engaged  in  the 
late  proceeding  in  Canada.  The  Government  suffered  the 
deception  and  demoralizing  proceedings  of  a  few  factious 
leaders,  to  be  carried  on  too  long  not  to  produce  some  effect 
on  honest  but  ill-informed  persons  throughout  the  country. 
The  sooner  the  laws  are  put  in  execution  against  the  lead- 
ers, and  the  rest  pardoned,  and  restored  to  their  families  and 
their  country,  the  belter.  The  good  conduct  of  the  inhabi- 
tants of  French  origin,'  on  the  Detriot  frontier  during  the 
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inroads  and  acts  of  piracy  and  murder  in  Upper 
Canada  by  the  brigands  from  the  United  States, 
acting  under  the  direction  of  Mr.  Mackenzie,  in  that 
quarter,  though  in  connexion  with  the  rebellion  in 
the  Lower  Province,  are  not,  as  not  coming  within  the 
purpose  of  this  work  detailed  in  it.  That  is  an  under- 
taking which  it  is  to  be  hoped  some  Upper  Canadian 
will  in  due  time  take  up.  The  same  loyalty  and 
spirit  that  had  characterised  the  Lower  provinces  of 
New  Brunswick  and  Nova  Scotia  on  the  rebellion  in 
1837,  again  manifested  themselves  in  those  truly 
patriotic  provinces  upon  the  renewal  in  1838  of  that 
ill-advised  and  most  absurd  experiment,  with  a  view 
to  establish  a  French-Canadian  nationalite  in  the 
centre  of  British  North  America,  as  the  pivot  upon 
which  such  of  the  other  provinces  as  should  think 
proper  to  follow  in  subordination  the  example  set 
them  by  their  co-subjects  of  French  origin,  might 
turn. 

The  reports  of  the  Constitutional  Associations  of 
Quebec  and  Montreal  at  the  close  of  the  year  give 
interesting  synopses  of  the  state  of  the  country  and 
its  affairs,  and  will  be  found  in  the  Appendix. 

recent  attack,  and  their  acknowledged  loyalty  in  Upper  Ca- 
nada and  the  Lower  Provinces,  shews  that  their  feelings 
of  national  origin  have  been  most  shamefully  acted  upon  in 
Lower  Canada,  to  produce  so  much  disaffection  among 
them. 

"  It  is  not  very  creditable  to  the  press  that  most  of  those 
engaged  in  the  late  disgraceful  attempts  at  rebellion  and 
invasion  in  the  Canadas  were  connected  with  the  press. 
McKenzie,O'Callatrhan,DunernayBouvhette,aind  several  others 
were  Printers  or  Editors  in  Canada.  Van  Rensselear  was 
formerly  concerned  in,  command  at  Prescott,  and  lately 
executed  at  Kingston,  was  a  printer  in  the  same  office. 
Sutherland  and  several  others  whose  names  we  do  not  re- 
collect were  alse  printers.  Most  of  those  named  were  bank- 
rupts in  fortun3  and  character,  with  minds  excited  and  cor- 
rupted by  the  constant  political  and  acrimonious  discussion, 
and  agitations  of  which  the  press  is  the  chief  instrument." 
— Neilgon,s  Quebec  Gazette 
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From  the  Supplement  to  ihe  London  Gazette  ofFriJay 
November  30. 

Colonial  Office, Downing  Street,  Dec.  3,  1838. 

Despatches,  of  which  the  following  is  an  extract  and  a 

copy,  have  been  received  from  Lieutenant  General  Sir  John 

Colborne,  G.  C.  B.    Commander  of  the  Forces   in  Canada, 

dated  Montreal,  the  5th  and  La  Colle,  the  1 1th  Nov.  1838  :— 

Extract  of  a  Despatch  from  Lieutenant  General  Sir  John 
Colborne,  G.  C.  B,  to  Lord  Gleuelg,  dated  Head  Quar- 
ters, Montreal,  Nov.  5,  1838. 

The  information  which  Lord  Durham  has  communicated 
to  your  lordship  will  have  prepared  you  for  the  movement 
of  jthe  rebels,  which  has  now  taken  place  m-all  counties  of 
the  Richelieu,  and  in  the  section  of  this  district  from  the  left 
bank  of  that  river  to  Beaubarnois  and  the  south  of  the  St. 
Lawrence. 

The  habitants  are  collecting  in  large  bodies  at  St.  Ours, 
St. Denis,  St.  Charles,  Acadie,  Chateauguay,  and  Beauhar- 
noi.'. 

The  general  movements  of  the  rebels  commenced  on  the 
3rd.  They  made  an  attack  on  the  Indians  of  the  village  of 
Caughnawaga,  on  Sunday,  the  4lh  instant,  who  sallied  out 
of  the  church  where  they  were  assembled  for  divine  service, 
repulsed  the  rebels,  from  the  village,  and  captured  seven- 
ty prisoners. 

I  am  prepared  to  march  against  the  rebels  in  Acadie.  Our 
troops  occupy  L^piarie,  Chambly  and  St.  Johns. 

HEAD  QUARTERS,  ODELLTOWN, 
Seigniory  of  Lacolle,  Nov.  11.  1838. 

MY  LORD, — With  reference  to  my  despatch  of  the  5th  inst. 
I  have  the  honor  to  acquaint  you  that  the  habitans  between 
the  Yamaska  and  Richelieu  rivers  who  quitted  their 
villages  the  night  of  the  3rd,  to  take  up  arms  against 
Her  Majesty's  government,  assembled  at  St.  Ours,St.  Charles 
and  St.  Michel.  Those  from  the  westward  of  the  Richelieu, 
from  Contrecrcur,  and  Vercheres,  at  Belceil ;  the  greater 
part  of  the  rebels,  however,  of  the  Richelieu,  on  finding  that 
the  depots  of  arms  and  ammunition  which  had  been  pro- 
mised them,  where  not  at  the  points  of  rendezvous  ready  to 
be  delivered  to  them,  returned  to  their  homes  on  the  4th  and 
5th  instant. 

The  inhabitants,  generally  of  Beauharnois,  Laprairie,  and 
L'Acadie,  also  were  in  arms  on  the  night  of  the  3d  ;  attack- 
ing all  the  loynl  subjects  residing  in  their  neighbourhood, 
and  either  drove  them  from  their  homes  or  made  them  pri- 
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soners.  At  Beaubauois,  Chatearnguay,  and  Napiervile,  the 
rebels  assembled  in  great  numbers  ;  about  four  thousand  of 
them  were  concentrated  at  Napierville,  under  the  command 
of  Dr.  Robert  Nelson,  Dr.  Cote  add  Gagnon,  between  the  3d 
and  6th  instant.  Under  these  circumstances,  I  ordered  the 
corps  under  the  immed  ate  command  of  Major  General  Sir 
James  Macdonell  and  Major  General  Clitberow,  to  march 
to  L'Acadie,  and  St.  Johns,  with  the  intention  of  attacking 
Napierville  on  the  9th  ;  but  the  unfavorable  weather  and 
the  very  bad  state  of  the  roads  prevented  the  troops  from 
reaching  the  vicinity  of  Napierville  till  late  in  the  evening 
and  they  did  not  enter  the  town  till  the  morning  of  the 
10th.  The  rebels  hearing  of  the  approach  of  the  Queen's 
troops,  dispersed  during  the  night  of  the  9th,  and  the  fol- 
lowing morning,  When  the  rebels  first  established  them- 
selves at  Napierville,  they  endeavored  to  open  a  commnni- 
cation  with  the  United  States  by  Rouse's  Point,  with  a  view 
of  bringing  in  supplies  of  arms  and  ammunition  from  their 
friends  in  the  States  of  New  York  and  Vermont,  but  the 
brave,  persevering  and  loyal  Volunteers  of  Lacolle,  Odell- 
town,  Hemmingford  acd  Sherrington,  who  from  thefirstmo- 
ment  of  the  revolt,  had  posted  themselves  on  the  frontier, 
attacked  four  hundred  of  them  on  the  march,  from  Lacolle, 
to  Rouse's  Point  two  miles  from  the  frontier  line,  defeated 
them,  and  took  one  field  piece,three  hundred  stand  of  arms, 
and  drove  them  across  the  frontier.  On  the  9'.h,  being  re- 
inforced from  Sherrington3  the  volunteers  took  possession  of 
the  Church  of  Odelltown,  and  defended  their  post  with  the 
greatest  bravery  against  an  attack  of  nine  hundred  of  the 
rebels  on  their  march  from  Napierville,  under  Dr.  Nelson, 
and  compelled  them  to  retire  with  great  loss. 

I  had  directed  Colonel  Taylor  (employed  on  particular 
service,)  to  proceed  to  the  frontier,  to  inform  the  volunteers 
of  the  march  of  the  Queen's  troops.  This  officer  arrived  at 
Odelltown  about  half  an  hour  before  the  volunteers  were 
attacked,  and  was  of  the  greatest  use  to  them  in  directing 
the  defence  of  their  position. 

As  soon  as  I  received  information  of  the  revolt  in  Beau- 
harnois,  I  despatched  Major  Phillpots,  R.  E.,  with  orders  to 
Major  Carmicbael  (particular  service),  to  pass  Lake  St. 
Francois  from  Point  as  Baudet,  near  Lancaster,  to  the  south 
bank  of  the  St.  Lawrence,  with  a  detachment  of  the  7lst 
regiment,  on  the  route  from  Upper  Canada,  and  two  batta- 
lions of  the  Glengarry  militia,  under  Colonels  M'Donnell 
and  Fraser,  and  to  march  on  Beauharnois.  This  movement 
was  promptly  carried  into  eftect  by  the  exertions  of  Major 
Phillpots,  Major  Carmichael,  and  the  Colonels  of  the  Glen- 
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ry  militia,  on  the  10th  inst.  Four  or  five  men  of  the  de- 
chment  of  the  7lst  regiment  were  killed  and  wounded  in 
driving  the  rebels  from  Beauharnois.  I  shall  take  an  early 
opportunity  of  conveying  to  your  Lordship  a  more  correct 
account  of  these  occurrences,  and  of  forwarding  the  reports 
of  the  officers  commanding  the  volunteers  posted  on  the 
frontier.  Their  loss  has  been  severe,  but  several  valuable 
officers  and  loyal  subjects  have  fallen  ;  and  I  entreat  that 
their  families  may  be  provided  for  by  Her  Majesty's  Govern- 
ment. On  every  occasion,  since  the  commencement  of  the 
revolt,  the  British  population  have  come  forward  with  the 
greatest  zeal  and  activity. 

No  doubt  now  exists  that  the  leaders  of  this  revolt  have 
been  actively  employed  in  organizing  this  second  attempt 
to  establish  a  republic  in  Canada  since  June,  and  that  a 
secret  oath,  which  has  been  extensively  administered  to  the 
habitans,  was  taken  by  a  large  portion  of  the  disaffected  in 
July  and  August :  but  it  is  certain  that  a  large  portion  of 
the  habitans  who  appeared  in  the  ranks  of  the  rebels,  were 
forced  to  join  them,  or  have  their  properties  destroyed.  Sev- 
eral hundred  prisoners  have  been  taken,  and  among  them  a 
French  officer,  who  had  a  command  at  Napierville.  I  enclose 
two  proclamations  issued  by  Dr.  Nelson, 

I  have,  &c. 

(Signed.)  J.  COLBORNE. 

The  Lord  Glenelg. 

HEAD  QUARTERS,  Montreal,   12th   January,  1839. 
GENERAL,  ORDER. 

The  Commander  of  the  Forces  has  much  satisfaction  in 
publishing  the  following  extract  of  a  communication  from 
the  Secretary  of  State  for  the  Colonies. 

DOWNING  STREET,  10th  December,  1838. 

SIR,— I  had  the  honor  to  receive  your  despatches,  report- 
ing your  assumption  of  the  Government  of  Lower  Canada  ; 
the  breaking  out  of  the  insurrection  in  the  country  border- 
ing on  the  Richelieu  ;  the  Proclamation  of  Martial  Law  in 
the  District  of  Montreal ;  and  the  entire  dispersion  of  the 
insurgents. 

Your  late  despatches  report  the  invasion  of  Upper  Canada 
near  Prescott,  by  persons  from  the  American  bank  of  the 
St.  Lawrence, — the  gallant  resistance  opposed  to  them,  by 
the  force  under  Major  Young,  and  I  heir  final  defeat  and  cap- 
ture by  the  troops  under  the.command  of  Lieutenant  Colonel 
Dundas. 

Having  had  the  honor  to  lay  these  despatches  before  the 


Queen,  I  am  commanded  by  Her  Majesty  to  express  her  deep 
regret  that  the  peace  of  Her  Canadian  Provinc'S  should 
have  been  again  disturbed  by  the  attempts  of  lawless  and 
unprincipled  men. 

While  Her  Majesty  sincerely  deplores  the  events  which 
have  recently  occurred  in  ihat  part  of  her  dominions,  Her 
Majesty  has  contemplated  with  the  greatest  satisfaction  the 
zeal,  promptitude  and  gallantry  with  wbieh  her  loyal  sub- 
jects in  both  Provinces,  have  come  forward,  for  the  suppres- 
sion of  the  insurrection  and  the  defence  of  their  country. 
The  steadiness  and  valour  displayed  by  the  militia  and  vo- 
lunteers, both  in  Upper  and  Lower  Canada,  are  deserving  of 
the  highest  praise  ;  and  I  am  commanded  to  convey  to  them 
through  you  Her  Majesty's  sense  of  their  valuable  services. 

Her  Majesty  has  observed,  with  sincere  gratification,  the 
unqualified  success  which  has  attended  Her  Majesty's  troops 
whereever  they  have  been  engaged,  and  Her  Majesty  relies 
with  proper  confidence,  on  their  discipline  and  gallantry, 
aided  by  the  loyal  and  generous  courage  of  her  faithful  sub- 
jects in  the  Canadas,  for  the  defeat  of  any  future  attempt 
either  to  iuvade  the  Provinces  from  without,  or  to  excite 
internal  insurrection,  I  have  the  honor,  &c.  Ac. 

(Signed,)        GLENKLG. 

Lient.  General  Sir  John  Colborne,  G.  C.  B.  &o.  &c. 

JOHX  EDES, 
Dep.  dsst.  jldjt.   Genl. 

The  following  interesting  article  relating  to  the  habeas 
corpus  question  raised  by  the  Judges  Panel  and  Bedard,  is 
from  Mr.  NeUson's  Quebec  Gazette  of  27th  November,  1838, 
and  is,  I  believe  from  the  pen  of  the  late  Andrew  Stuart, 
one  of  the  best  informed  and  ablest  lawyers  of  his  d»y  in  the 
country  : 

THE  HABEAS  TORPUS  ACT. 

At  all  times,  particularly  in  such  time  as  these,  the  firm 
and  able  exercise  of  the  legislative  and  executive  authority 
is  essential  to  the  maintenance  of  the  government  and  the 
protection  of  life  and  property.  Not  less  so  is  the  exercise 
of  judicial  power,  the  power  not  of  the  judge,  but  of  the 
law  :  the  judge  is  but  the  mouthpiece,  the  organ  of  the  law 
he  must  know  the  laws  and  enforce  its  execution.  If  it  be 
erroneously  administered,  in  dangerous  times,  in  relation  to 
political  offences  above  all  others,  the  danger  to  the  state 
becomes  imminent,  the  executive  authority  becomes  para- 
lyzed, it  is  liable  to  be  thwarted  at  every  step,  it  has  to  con- 
tend with  enemies  from  without  and  provide  against  its  own 
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essential  weakness.     It  cannot  take  any  one  step   w.tbout 
fear  of  falling  into  error.     The  lively  interest  which  the  pub- 
lic mind  has  taken  in  the  decis;on  rendered  by  their  Honors 
Judges  Panel  and  Bedurd  yesterday,  has  led   to  these  ob- 
servations, applicable  if  their  decision  be  wrong,  inapplic- 
able, if  it  be  right.     The  case  is  not  a  difficult  one.     The 
existing  legislature  has  suspended  the  habeas  corpus  act  for 
a  limited   period,     During  this   period,    while    treasonable 
practices  are  rife  within  this  district,  and  rebellion  prevails 
over  a  large  section  of  the  country,  an  individual  applies  for 
a  writ  of  habeas  corpus  and  to  be  admitted  to  bail,  upon  the 
ground  that   the   existing   legislature,   the   Governor   and 
Council,  hive  transcended  limits  of  their  anthority;  that 
althongh  the  Imperial  Legislature  has  constituted  a  Special 
Council  for  the  affairs  of  Lower  Canada,  to  make  such  laws 
or  ordinances  for  the  peace,  welfare  and  good  government 
of  the  Province  as  the  Legislature  of  Lower    Canada,  as 
hitherto  constituted  was  empowered  to  make  this  Imperial 
Legislature  has   curtailed   that   power  by    enacting  "  that 
"  it  shall  not  bo  lawful  for  the  said   Governor  and  Council 
'  by  any  such  law  or  ordinance  to  repeal,  suspend,  or  alter 
'  any  provision  of  an  act  of  the   Parliament  of   the  United 
'  Kingdom,  or  of  any  act  of  the  legislature  of  Lower  Canada 
'as  now  constituted,  repealing  or  altering  any  such  act  of 
'  Parliament."     The  point   that  has   been  decided   is,  that 
the  habeas  coipus  act    of  Charles  II.  of  Great   Britain,   is  a 
statute  of  the  Imperial  Parliament  introduced  into  this  coun- 
try.   Is  this  decision  legal  or   is  it   not?     The  answer  de- 
pends upon  the  legal  enactments  related  to  the  writ  of  the 
habeas  corpus.     The  first  enactment  upon  this  subject,  is  the 
Provincial  Statutes   24  Gee.  3  cap,  1,   commonly  called  in 
this  country,  the  habeas  corpus  act,  the  first   clause  to  the 
preamble  of  which  is  as  follows  . — "  Whereas  it  has  gracious - 
'  ly  pleased  the   King's  Most  Excellent  Majesty,  in  his  in- 
'  struclions    to   His  Excellency  the  Captain  General  and 
'  Governor  of  this  Province,  to  commit  to  the   Legislature 
'  thereof,  the  consideration  of  making  due  provision  for  the 
e  security  of  the  personal  liberty  of  his  subjects  therein,  and 
;  to  suggest  for  that  purpose,  that  the  Legislature  could  not 
'  follow  a  better  example  than  that  which  the  common  law 
'  of  England  has  set,  in  the  provision  made  for  a  writ  of  ha- 
'  beas  corpus,  which  is  the  right  of  very  British  subject  in 
'  that  Kingdom  ;  be  it   declared  and  enacted  by,  &.C.,  that 
'  from  and  afier  the  pasi  ing  of  the  publication  of  this  ordi- 
'  nance,  all  persons  who  shall  be,  or  stand  committed  or  de- 
'  tained  in  any  prison  within  this  Proviuce,  for  any  crimi- 
1  nal  or  supposed  criminal  offence,  shall  of  right,  be  entitled 
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"to  demand,  have  and  obtain, from  the  Courtof  King's  Bench 
"  in  this  Province  or  from  the  Chief  Justice  thereof,  or  from 
"  the  Commissioners  for  executing  the  office  of  Chief  Justice 
'  respectively,  or  from  any  Judge  or  Judges  of  the  said  Court 
'  of  King's  Bench,  the  writ  of  habeas  corpus,  together  with 

all  the  benefit  and  relief  resulting  therefrom,  at  all  such 
'times,  and  in  as  full,  ample,  perfect  and  beneficial  a  man- 
'  ner,  and  to  all  intents,  uses,  ends  and  purposes,  as  His 
'  Majesty's  subjects,  within  the  realm  of  England  who  may 
'  be  or  stand  committed  or  detained  in  any  prison  within 
'  that  realm,  are  there  entitled  to  that  writ,  and  the  benefit 
'  arising  thereform,  by  the  common  atfd  statute  laws  there- 
'  of.'' — This  statute,  in  its  very  terms,  enacts  that  which 
did  not  exist  before,  viz  :  that  this-  pountry  should  be  gov- 
erned by  the  same  law  relative  to-ttie  habeas  corpus  as  the 
people  in  England  were  governed  by.  Its  enactments  are 
clearly  prospec  ive  not  retroactive.  His  Majesty  not  hav- 
ing disiallowed  this  act,  it  has  always  been  publicty  and 
notoriously  acknowledged,  by  judicial  authority  in  and 
throughout  the  Province,  as  the  authority  under  which  the 
writ  of  habeas  corpus  could  be  allowed  :  it  has  been  so  ac- 
knowleged  since  1784,  a  period  of  fifty-four  years,  until  the 
circumstances  under  which  the  country  has  been  most  un- 
fortunately placed  have  led  to  the  innovation  sanctioned  by 
the  above  decision  — The  ground  assigned  by  the  senior 
puisne  Judge,  in  rendering  his  judgment  to  the  above  pur- 
port is,  as  I  have  understood,  that  there  is  to  be  found  in 
the  Provincial  Statute,  another  provision  cf  an  act  passed 
in  1812,  extending  the  provisions  of  the  above  act,  24  Geo. 
Ill,  which  is  to  this  effect : 

"  And  be  it  further  enacted  that  the  several  provisions 
"  made  by  this  act,  <kc  .  shall  extend  to  all  writs  of  habeas 
"  corpus  awarded  in  pursuance  of  a  certain  act  passed  in  the 
§i  31st  year  of  King  Charles  the  Second,  intituled,  An  Act 
"for  the  better  securing  the  liberty  of  the  subjuct,  and 
"  for  prevention  of  imprisonment  beyond  seas,  and  of  a  cer- 
"  tain  ordinance."  &c.,  viz  :  the  Provincial  Ordinance  above 
cited.  From  the  proviso  last  cited,  Judge  Panel  said,  that, 
he  had  no  doubt  the  Statute  of  Charles  the  Second  had  been 
introduced,  and  formed  part  of  the  law  of  this  country.  This 
may  be  true  in  one  sense,  viz  :  that  the  provisons  of  that  act 
have  been  introduced,  that  is,  its  substance,  as  an  indepen- 
dent enactment,by  these  two  Provincial  Statutes,but  it  is  un- 
true, in  another  sense,  viz  :  that  it  has  a  binding  effect  in 
this  country  as  a  law  of  the  Imperial  Parliament.  The  two 
Provincial  Statutes  are  in  their  provisions  essentiallyProvin- 
cial,  enacting,  in  substance,  the  provision  of  the  Imperial 
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Statutes.  They  are  in  words,  names  and  substance  prov'n- 
cial  acts,  embodying  in  them  the  provisions  of  an  Imperial 
Statute,  a  Statute  binding  in  another  country.  It  cannot  be 
inferred  from  these  that  the  Statutes  of  Chas.  II,has  been  in- 
troduced as  an  Imperial  act  any  more  than  a  modern  provi- 
sion of  the  law  of  France  embodied  in  the  law  of  this  coun- 
try since  the  conquest,  could  be  considered  as  an  enactment 
of  the  kingdom  of  France  binding  on  this  country.  The 
above  mentioned  acts  being  then  Provincial  enactments,  and 
not  Imperial  Statutes,  the  law  of  Sir  John  Colborne's  Coun- 
cil suspending  their  operation,  for  a  limited  "  period,  is  not 
a  law  repealing,  suspending,  or  altering  any  provision  of  any 
act  of  Parliament  of  Great  Britain,  or  of  the  Parliament  of 
the  United  Kingdom,  or  any  act  of  the  Legislature  of 
Lower  Canada  as  now  constituted,  repealing  or  altering 
any  such  act  of  Parliament," — This  construction  appears 
to  be  founded,  too,  on  common  sense.  The  Provincial  Parlia- 
ment has,  in  many  other  instances,  incorporated  the  Provi- 
sions of  Imperial  acts  in  its  enactments,  and  if  the  Council 
were  to  search  for  these  whenever  it  undertakes  legislation 
for  fear  of  trenching  upon  Imperial  Legislation,  there  would 
be  no  end  to  difficulties.  From  these  rexsons,  it  appears  to 
me  that  the  opinion  of  the  karned  Judge  is  untenable — it  is 
one  that  invites  discussion,  as  our  security  depends  upon  its 
being  right  or  wrong,  and  upon  the  question  being  decided 
at  once.  In  support  of  the  Council  we  have  the  implied 
sanction  of  the  Imperial  Legislature,  as  a  similar  bill  of  last 
Session  was  not  found  fault  with  in  England,  when  Lord 
Durham's  Ordinances  were  annulled.  Whether  right  or 
wrong,  the  authorities  are  in  an  awkward  dilemma  ;  one  re- 
sult is  certain,  the  Supreme  Legislature  within  the  Colony, 
or  the  Supreme  Judicial  Authority,  has  committed  a  gross 
error,  one  which  must  be  fraught  with  evil  consequences. 
The  moral  influence  of  the  one  or  the  other  must  suffer,  not 
only  in  our  small  community,  to  which  it  is  so  deeply  inter- 
esting, but  in  the  Mother  Country,  and  in  all  the  otber  coun- 
tries which  are  anxiously  watching  the  progress  of  events 
amongst  us. — Neilson's  Quebec  Gazette. 


CHAPTER  XLV. 

Sir  John  Colborue  appointed  Governor  General — Inroads  by 
brigands  on  the  bordres — Bearing  of  the  United  States 
Government — Generals  Scott  and  Worth,  of  the  United 
Stales  Army— Court  Martial  sits  at  Montreal  for  trial  ol 
patrio's — Consequences — Opinion  of  the  Chief  Justice 
Stuart  as  to  the  ordmances  suspending  Habeas  Corpus — 
Militia  disbanded — Lord  John  Russell  gives  notice  in  Par- 
liament of  certain  resolutions  relating  to  a  reunion  of  the 
Canadas — Bill  introduced  and  discussed,  but  postponed 
to  next  session — Resolution  on  the  subject  by  the  Assem- 
bly of  Upper  Canada — trials  of  Jalbert  and  others  for  the 
murder  of  Lieut.  Weir — Bill  of  indictment  for  treason  found 
by  Grend  Jury  at  Montreal  against  Mr.  Papineau  and  others 
— Incidental  observations  relating  to  these  gentlemen  and 
Mr.  Lafontaiae — Mr  Poulett  Thomson  named  Governor 
General — Arrives  at  Quebec,  and  assumes  the  Government 
—Sir  John  Colborne  sails  for  England,  and  is  raised  to  the 
peerage  under  the  title  of. Lord  .Seat-on — His  character — 
Varieties. 

SIR  JOHN  COLBORNE  received  in  January  a  letter 
commission  from  home  appointing  him  Governor  Gen- 
eral and  on  the  17th  of  the  month  he  took  the  oath 
of  office  as  such.  The  forces  in  Canada  were  during 
the  present,  as  in  the  preceding  winter,  reinforced, 
the  llth  Regiment  of  foot  marching  in  January 
through  the  portage  of  Madawaska  from  New  Bruns- 
wick to  Quebec,  in  three  divisions,  and  with  them  de- 
tachments for  the  65th  and  93rd  regiments,  which 
arriving  on  the  coast  too  late  in  the  season  to  reach 
Quebec  by  the  St.  Lawrence,  h.id  been  landed  at 
Halifax. 

The  fugitive  patriots  from  Lower  Canada  who  had 
sought  refuge  jn  the  borders  of  Maine,  Vermont, 
and  New  York,  gave  much  uneasiness  to  the  loyal 
inhabitants  on  the  Canadian  frontier.  Several  ma- 
rauding incursions  being  made  during  the  winter 
by  bands  of  those  ruffians  upon  different  settlements 
in  the  neighbourhood  of  Lake  Champlain.  One  or 
two  instances  of  their  atrocious  acts  will  suffice  to 


characterise  them.  On  the  morning  of  the  30th 
December,  1838,  the  dwelling  house  and  barn  of  a 
farmer  (Mr.  Gibson)  at  Caldwell  Manor,  near  the 
line,  and  the  dwellings  of  his  three  next  neighbours, 
were  attacked  by  a  party  of  those  brigands,  in 
sleighs,  from  Alberg,  an  adjacent  township  in  the 
State  of  Vermont,  who,  after  brutally  dislodging  and 
maltreating  the  occupants,  set  fire  to  the  buildings, 
which,  with  the  barns  and  outhouses,  were  entirely 
destroyed.  A  still  more  brutal  attack  was  made  on 
the  family  and  dwelling  house  of  another  fanner 
(Mr.  Vosburg)  of  the  same  place,  and  residing 
within  half  a  mile  of  the  line,  on  the  morning  of  the 
3rd  of  February  following,  the  circumstances  of 
which  are  thus  related  by  the  Stipendiary  Magistrate 
for  the  District,  D.  K.  Kinnear,  Esq.,  since  and  still, 
the  well-known  and  able  editor  of  the  Montreal 
Herald: 

"  Vosburg  states  himself  to  be  an  American,  of 
Dutch  descent.  He  is  sixty-two  years  of  age,  and 
has  lived  with  his  family  for  forty-three  year;-,  on  the 
farm  where  he  nearly  met  his  death ;  from  his  con- 
versation, I  should  think  him  an  intelligent  and  in 
dustrious  man,  and  such  is  the  character  he  has  al- 
ways borne  among  his  neighbours.  He  has  himself 
taken  no  part  in  the  late  troubles  in  the  country,  but 
his  son,  a  married  man,  who,  with  his  wife  and  three 
children,  lived  with  his  father  and  mother,  has  serv- 
ed, during  this  winter,  as  a  loyalist  volunteer.  The 
family  consisted  of  the  father  and  mother,  the  son 
his  wife  and  three  children,  a  grown-up  unmarried 
daughter,  a  widowed  friend  and  her  child — making 
tvro  men,  four  grown-up  women  and  three  children. 
It  appears  that  the  neighbourhood  has,  for  somo 
time,  been  in  a  great  state  of  alarm  and  fear  of  night 
attacks,  in  consequence  of  information  received  from 
Alberg,  Champlain,  Swanton  and  other  villages  on 
the  American  side  of  the  frontier,  and  they  seldom 
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ventured  to  retire   to  bed,  but  spent    the   night  in 
watching, 

"  Between  two  and  three  o'clock  on  Saturday 
morning,  the  family  were  these  watching,  with  their 
clothes  on,  when  without  warning  of  any  sort,  the 
windows  were  violently  stove  in,  ttnd  the  house  en- 
tered by  a  party  of  twelve  or  fourteen  men,  well 
armed  with  muskets  and  bayonets.  The  Vosburgs 
made  no  attempt  at  defence,  but  merely  begged  that 
they  would  spare  their  lives.  The  marauders  de- 
manded money,  and  ten  dollars  being  all  the  money 
in  the  house,  was  given  to  them.  They  then  bound 
the  two  men  with  cords,  and  having  placed  the  wo- 
men and  children  in  the  kitchen,  took  the  men  with 
them  into  the  other  rooms  of  the  house,  helping 
themselves  to  everything  portable  and  destroying 
that  which  they  could  not  remove — they  then  enter- 
ed the  kitchen,  and  a  party  of  them  seized  some  fire 
brands  from  the  hearth  and  ran  towards  the  barn, 
they  took  one  pair  of  valuable  horses,  and  having 
yoked  them  to  a  sleigh,  set  fire  to  the  buildings — 
three  horses,  nine  cows  and  eight  calves  perished  in 
the  flames — a  large  quantity  of  hay  was  also  des- 
troyed—they brought  the  double  sleigh  to  the  house 
and  having  loaded  it,  and  two  sleighs  they  had 
brought  with  them,  with  plunder,  they  commenced 
firing  the  dwelling  house  by  throwing  the  fire  about 
in  all  directions ;  the  women  and  children,  as  I  have 
stated,  were  in  the  kitchen,  while  the  two  men  were  de- 
tained in  another  part  of  the  house,  which  was  now 
burning  in  various  parts.  A  party  of  ruffians  push- 
ed Vosburghs,  father  and  son,  still  bound  with 
cords,  into  the  room  with  the  women,  and  commen- 
ced butchering  them.  The  only  man  the  family  re- 
cognised was  a  Canadian  lad  of  between  eighteen 
and  nineteen  years  old  who  had  formerly  been  a  ser- 
vant in  the  family,  and  who  doubtless  acted  as  guide 
in  the  attack,  i.is  face  was  blackened,  but  both 
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husband  and  wife  can  swear  to  his  identity — this 
man  commenced  the  attack  by  trusting  his  bayonet 
into  Vosburg  the  younger's  side.  Although  his 
hands  were  tied,  he  continued  to  seize  the  bayonet, 
and  struggle  with  his  assailant,  and  although  thrice 
wounded,  succeeded  in  wrestling  the  bayonet  from 
the  musket,  and  rushed  through  the  door — the  ruf- 
fians fired  two  shots  after  him,  but  without  effect — he 
escaped.  Another  of  the  party  then  thrust  his  bay- 
onet into  the  father,  who,  also  succeeded  in  wresting 
the  bayonet  from  the  top  of  the  musket — the  leader 
or  officer  of  the  party  then  drew  his  sword  and  cut 
the  old  man  down,  inflicting  a  wound  on  his  head 
and  face,  he  fell,  and  states  that  the  first  circum- 
stance he  remembered  before  becoming  sensible, 
was  seeing  the  first  ruffian  seize  his  masket  by  the 
barrel  and  endeavour  to  knock  his  brains  out  with 
the  breach  while  he  lay  on  the  ground — from  the 
first  blow  on  the  head,  he  became  insensible.  You 
will  keep  in  mind  that  the  women  were  all  specta- 
tors of  this  scene,  and  corroborated  the  evidence  of 
old  Vosburgh. 

"  You  will  observe  that  I  mention  an  officer,  or 
leader  of  the  party  as  having  drawn  his  sword,  and 
cut  down  the  elder  Vosburg — this  man  was  minutely 
described  to  me — he  was  of  middling  stature,  dark 
complexion  and  black  whiskers,  was  the  general 
spokesman  and  although  the  Vosburghs  seemed  to 
think  he  was  a  Frenchman  spoke  good  English — he 
was  evidently  a  man  in  the  better  classes  of  society, 
and  swore,  "  that  he  would  hang  as  many  God  dnniu 
Tories,  as  the  Government  have  hung  of  our  friends'' 
— this  he  said  when  the  women  were  praying  for 
mercy. 

"  When  the  ruffians  thought  they  had  killed  the 
elder  Vosburgh,  they  left  the  place  in  their  sleighs — 
on  crossing  the  lines  they  gave  some  shouts  of  tri- 
umph, which  alarmed  four  American  farmers  who 
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lived  close  to  the  lines — these  men  arose,  and  seeing 
the  flames  from  the  barn,  came  to  the  assistance  of 
the  Vosburghs,  and  ultimately  succeeded  in  putting 
out  the  flames,  and  saving  the  dwelling  house.  In  the 
meantime,  however,  Vosburgh  had  recovered  from  his 
swoon,  and  his  family  taken  refuge  in  the  house  of  a 
neighbour. 

"  The  only  one  of  the  marauding  party  recognized 
by  the  Vosburghs  was  the  servant  lad — Michel  dit 
Peter  Bruiette. 

'•  The  object  of  the  attack  seems  to  have  been 
partly  for  the  sake  of  plunder,  and  partly  for  the  sake 
of  a  general  revengeful  retaliation  for  the  execution  of 
the  convicted  rebels." 

The  United  States  Government,  whatever  its  dis- 
position might  have  been  towards  the  patriots  at  the 
previous  insurrection,  did  its  best  to  save  at  least 
appearances  on  the  present  occasion,  by  depriving 
the  brigands  assembled  on  its  frontiers  of  the  means 
of  annoyance  which  they  possessed  in  arms,  including 
several  field  pieces,  as  well  as  muskets,  rifles,  and 
various  other  munitions  of  war,  with  which,  through 
t^e  zeal  of  American  sympathisers,  they  were  pro- 
vided. Generals  Scott  and  Worth,  of  the  United 
States  army,  were  employed  on  this  service  by  the 
general  government,  the  district  of  the  former  ex- 
tending from  Ogdensburgh  westward  to  Buffalo  and 
Detriot,  and  that  of  the  latter  from  Ogdensburg  to 
Lake  Champlain,  and  thence  eastward  along  the 
frontier,  and  it  must,  injustice,  be  admitted  that  the 
exertions  of  those  gentlemen  were  unremitting,  and 
essentially  contributed  to  frustrate  the  mischief  con- 
templated by  the  brigands  and  their  sympathising 
associates  against  the  loyal  inhabitants  along  the 
Canadian  frontier.  The  brigands  (they  are  no  longer, 
in  the  new  mode  of  warfare  to  which  many  of  them 
were  now  recurring,  to  the  injury  and  ruin  of 
offenceless  individuals,  worthy  of  the  name  of  pa- 


triots],  had  formed  themselves  into  lodges,  bauded 
together,  by  an  oath,  and  recognizing  each  other  by 
manual  signs,  in  imitation  of  free  masons,  under  the 
denomination  of  "  HUNTERS,"  for  the  alleged  purpose 
of  releasing  the  Canadas  from  colonial  bondage,  and 
realising  their  independence  as  a  republic,  but  more 
correctly  speaking,  to  harass  and  to  rob  the  loyal 
inhabitants  on  the  Canadian  border,  burn  and  destroy 
their  property,  and  murder  such  of  them  as  those 
banditti  should  single  out  for  destruction. 

The  suspension  of  the  Judges  Panet,  Bedard,  and 
Vallieres,  for  issuing  writs  of  habeas  corpus,  in  disre- 
gard of  the  Ordinance  of  the  Governor  and  Special 
Council  suspending  the  habeas  corpus  law,  has  been 
mentioned.  It  was  generally  understood  that  tha 
Chief  Justice  Stuart  and  the  other  judges  did  not 
coincide  with  them,  but  their  opinion  had  not  been 
judicially  expressed.  To  obtain  this,  another  applica- 
tion was  made  to  the  Chief  Justice  and  Mr.  Justice 
Bowen,  on  behalf  of  Mr.  Teed,  still  immured  in  tne 
Citadel  of  Quebec,  for  a  writ,  but  both  these  judges 
deemed  themselves  restrained,  by  the  Ordinance  in 
question,  from  issuing  writs  of  habeas  corpus  in  favour 
of  persons  committed  for  treasonable  practices.  Mr. 
Teed  was,  however,  soon  after  this,  along  with  several 
others,  who  for  some  months  had  been  confined  with 
him  in  the  Citadel,  set  at  liberty  without  being  sub- 
jected to  a  trial. 

The  Court  Martial  which  had  been  ordered  to  sit  at 
Montreal  for  the  trial  of  those  implicated  in  the  late 
insurrections,  continued  its  sittings  during  a  great 
portion  of  the  winter.  Many  of  the  prisoners  were 
convicted,  and  some  sentenced  to  the  extreme  pe- 
nalty, [twelve  of  whom,  as  previously  mentioned, 
suffered J,  others  to  transportation,  and  a  few  acquit- 
ted. Sixty-eight  of  those  who  had  been  so  con- 
victed, together  with  eighty-three  political  convicts 
from  Upper  Canada,  in  all  15 1  individuals,  were  on 
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the  26th  September,  embarked  at  Montreal  in  a 
steamer  for  Quebec,  from  which  they  were  on  the 
following  morning  transhipped  on  board  a  transport, 
the  Buffalo,  despatched  for  the  purpose  from  Eng- 
land, and  which  on  receiving  her  unfortunate  guests, 
made  sail  for  her  destination,  New  South  Wales, 
where  she  safely  arrived  after  a  short  passage.*  The 
whole  of  those,  and  the  exile  patriots  generally, 
were  in  less  than  five  years  after  this,  humanely 
released,  chiefly  through  the  intercession  of  members 
of  the  Legislative  Assembly  of  Canada,  and  allowed 
:o  return  to  their  homes. 

The  militia  corps  embodied  in  consequence  of  the 

*  "  We  understand  that  twenty-seven  of  the  prisoners  con- 
victed of  hi»h  treason  hare  been  pardoned,  four  of  them  on 
condition  of  leaving  the  country  and  not  coming  within  a 
stated  distance  of  the  frontier  of  Upper  and  Lower  Canada. 
The  other  twenty  three  have  a  free  pardon  on  finding  sure- 
ties for  good  behaviour.  All  were  found  guilty  of  high  trea- 
son and  condemned  to  death.  Twelve  were  executed  last 
winter.  Such  is  but  a  small  part  of  the  melancholy  results 
of  the  late  rebellions.—  Quebec  Gazette,  2tth  Sept.  1830. 

"  Yesterday  afternoon,  fifty-eight  of  the  Canadian  rebels 
under  sentence  of  death  ware  shipped  on  board  the  stea- 
mer British  America,  to  be  re-shipped  on  board  the  transport 
Buffalo,  in  which  they  will  be  transported  to  Botany  Bay 
for  life.  They  were  chained  in  couples  and  escorted  to  the 
steamer  by  a  guard  of  the  24th  Regt.  The  Upper  Canada 
rebels  and  brigands,  whose  sentence  of  death  were  commut- 
ed to  transportation  for  life,  arrived  yesterday  evening  by 
the  Lachine  Canal ;  and  were  shipped  on  board  the  steamer 
St.  George,  and  are  destined  to  share  the  fate  of  the  other 
rebels.  Both  steamboats  sailed  as  soon  as  they  had  received 
their  cargoes.  We  are  told  that  the  parting  scene  between 
the  convicts  and  their  relations  was  distressing  in  the  ex- 
treme, and  caused  tears  to  flow  from  eyes  which  witnessed 
it.  Twenty-five  prisoners  are  to  be  released  on  giving  sa- 
tisfactory security  that  they  will  leave  the  Province  in  forty- 
eight  hours  af.er  their  liberation,  and  never  come  to  it 
again  ;  two  others,  named  Levesque  snd  Prieur,  are  to  enter 
into  a  similar  arrangement,  with  this  difference,  that  they 
are  to  remove  six  hundred  miles  from  the  Province. — Mon- 
treal Paper. 
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last  insurrections,  were  pursuant  to  a  general  order,  of 
the  4th.  of  April,  disbanded  on  the  first  of  May.f 
The  Special  Council  which  had  been  in  session  two 
months  was  also  adjourned  by  His  Excellency  on 
the  13th  of  April.  The  Ordinances  passed  by  this 
body  during  the  session,  amounted  to  sixty-seven, 
some  of  them  making  important  and  very  beneficial 
innovations  upon  the  previous  laws.* 

fBy  a  General  Order,  dated  the  4th  instant,  the  following 
corpus,  now  embodied  for  general  service,  are  placed  on  the 
sedentary  footing  from  the  15th  instant,  but  will  receive  pay 
and  gratuity  to  the  30th  instant : — 

1.  Hemingford  Loyal  volunteers. 

2.  1st  Company  St.  Johns  Volunteers 

3.  Odelltown  Loyal  Volunteers. 

4.  Blairfindie  Loyal  Volunteers. 

5.  Missisquoi  Borderers. 

6.  Noyan  Loyal  Volunteers. 

7.  Henryville  Loyal  Volunteers. 

8.  Clarenceville  Rangers. 

9.  Barnston  Volunteer  Company. 

10.  Queen's  Mounted  Rangers. 

11.  British  American  Rifle  Company. 

12.  Sherbrooke  Troop  of  Cavalry. 

13.  Hatley  Loyal  Volunteers. 

14.  Stanstead  Volunteer  Company. 

15.  Huntingdon  Loyal  Vounteers. 

16.  Chateauguay  Loyal  Volunteers. 

17.  Beauharnois  Loyal  Volunteers. 

18.  St.  Eustache  Loyal  Volunteers. 

19.  Eastern  Townships  Loyal  Volunteers. 

20.  Coteau  Volunteer  Rangers. 

21.  Queen's  Volunteers. 

22.  Quebec  Volunteer  Artillery. 

23.  Quebec  Highland  Company. 

24.  St.  Anns  Troop  of  Cavalry. 

25.  Three  Rivers  Loyal  Volunteers. 

26.  Kennebec  Volunteer  Rangers. 

We  understand  that  the  present  local  force  stationed  on 
the  frontier,  consisting  of  the  Montreal  Volunteer  Cavalry, 
Queen's  Light  Dragoons,  and  Col.  Dyer's  battalion,  is  to  be 
retained  011  active  service  for  another  year. — Montreal  Ga- 
zette. 

•  Among  themjwas  an  Ordinance  relating  to  the  St.  Sul- 
Sj  at  Montreal,  respecting  which,  Sir  John  Colborne 


301 

Lord  John  Russell  gave  notice  in  the  House  of 
Commons,  on  the  3rd  of  June,  of  certain  resolutions 
which  he  intended  to  submit,  relating  to  the  pro- 
jected union  of  the  Canadas.  He  was,  however, 
induced,  on  the  suggestion  of  Sir  Robert  Peel,  to 
waive  them,  and  at  once  to  introduce  his  Bill  for 
the  purpose.  In  doing  which,  he  stated  it  to  be  his 
intention  to  carry  it  only  through  a  second  reading, 

writes  on  the  13th  April,  to  the  Colonial  Minister  of  follows  : 
MY  LORD, — I  beg  leave  to  state  to  your  Lordship,  that  I 
am  persuaded  that  the  most  important  remedial  measures  re- 
quired in  the  present  situation  of  the  country  are  those  which 
would  tend  to  the  reconstruction  and  enlargement  of  the 
judicature,  to  the  establishment  of  registry  offices,  to  the 
commutation  or  abolition  of  the  lods  et  ventes,  particularly 
in  towns,  and  the  other  oppressive  incidents  of  the  feudal 
tenure,  to  the  continuation  and  completion  of  local  improve- 
ments, and  to  the  introduction  of  a  well  regulated  system  of 
district  police. 

With  returning  tranquillity  it  is  justly  expected  that  the 
measures  to  which  I  advert  will  be  speedily  carried  into  ef- 
fect, preparatory  to  the  changes  of  a  more  difficult  nature 
which  may  be  proposed  for  the  parmanent  government  of 
this  Province.  Lord  Durham,  I  am  aware,  appointed  com- 
missioners to  report  upon  several  of  the.subjects  in  question, 
and,  I  believe,  framed  Ordinances  for  the  consideration  of 
Her  Majesty's  Government  to  authorize  a  commutation  of  the 
lods  et  ventes  in  Montreal,  and  the  establishment  of  registry 
offices;  but  I  imagine  that  the  reforms  which' he  was  desir- 
ous of  introducing  were  not  finally  determined  on,  and  I 
have  therefore  requested  the  Executive  Council  to  collect 
such  information  as  will  enable  me  neither  to  promote  the 
views  of  my  predecessor,  or  to  propose  measures  for  recon- 
structing the  Court  of  Appeal  and  the  judicature  of  the  Pro- 
vince, if  the  alterations  which  may  be  suggested  can  be  ef- 
fected through  the  legislative  power  granted  to  the  Special 
Council. 
*  *  *  ****** 

Sir  John  had  previously  (21st  January,  1839,)  written  to 
the  Minister,  as  follows  : 

The  Ordinance  to  incorporate  the  Ecclesiastics  of  the  Se- 
minary of  St.  Sulpice,  to  confirm  their  title,  and  to  provide 
for  the  general  extinction  of  seigniorial  rights  and  dues 
with'n  their  fiefs  and  seigniories,  I  trust  will  be  sanctioned 


302 

in  order  that  it  might  undergo  discusssion,  but  that 
having  received  a  strong  protest  on  the  part  of 
Upper  Canada  against  the  intended  union,  he  did 
not  deem  it  advisable  to  legislate  that  session  finally 
upon  the  subject.  The  protest  alluded  to  came,  it 
was  thought,  from  the  Chief  Justice  of  Upper  Canada, 
Mr.  Robinson,  then  in  England,  and  who,  it  was 
known,  was  strongly  opposed  to  the  union  of  the 
two  provinces.  The  Bill  was  discussed  in  Parliament 
and  very  favourably  received,  but  postponed  on 
motion  of  the  minister  to  the  following  session.  The 
measure  was  popular  in  Upper  Canada,  the  Assembly 
thereof,  then  in  session,  having  in  committee  of  the 
whole  on  the  state  of  the  province,  declared,  that 
"  in  the  opinion  of  this  house,  a  union  of  the  two 
provinces,  having  in  view  the  permanent  security  of 
.British  interests,  would  remedy  those  glaring  evils," 
(previously  detailed),  "  and  place  Canada  in  that 
elevated  position  contemplated  by  the  Earl  of  Dur- 
ham, with  the  least  delay,  and  least  difficulty."  An 
Act  was  passed  by  the  Imperial  Parliament  to  reme- 
dy a  defect  in  that  which  had  the  previous  session 
been  passed  for  suspending  the  constitution  of  Lower 
Canada.  It  received  the  royal  sanction  on  the  17th 
of  August,  and  was  intitled,  "  An  Act  to  amend 
an  Act  of  the  last  session  of  Parliament  for  making 
temporary  provision  for  the  Government  of  Lower 
Canada. 

The  trial  of   Frangois  Jalbert  for  the  murder  of 

by  Her  Majesty's  Government  as  soon  as  possible,  and  be 
authorized  by  an  Imperial  Act,  to  be  continued  in  force  till 
repealed  or  revoked  by  competent  legislative  authority  in 
the  province.  The  provisions  of  this  Ordinance  appear  to 
give  satisfaction  generally  to  the  inhabitants  of  Montreal, 
and  also  to  the  Superior  and  Ecclestiastics  of  the  Seminary, 
but  certainly  demand  the  confirmation  of  the  Imperial  Par- 
liament with  reference  to  the  extensive  interests  which  would 
be  affected  by  any  doubt  as  to  the  permanency  of  the  ar- 
rangements proposed. 
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Lieutenant  Weir  took  place  at  Montreal,  in  the  Sep- 
tember assizes.  The  jury  was  mixed,  consisting  of 
nine  persons  of  French  and  three  of  British  origin. 
The  prosecution  was  conducted  by  the  Attorney 
General  Ogden,  assisted  by  the  Solicitor  General, 
Mr.  Andrew  Stuart,  Messrs.  Walker  and  Charles 
Mondelet  being  the  prisoner's  counsel.  The  trial 
lasted  some  days,  but  the  jury  disagreeing  as  to  the 
verdict,  two  only  being  for  finding  him  guilty,  and 
the  term  expiring  without  coming  to  a  verdict,  the 
whole  consequently  fell  through.  It  was  at  first 
intended  to  subject  him  at  the  following  term  to 
another  trial ;  but,  on  further  consideration,  as  it 
was  the  general  opinion  that  no  jury  of  his  compa- 
triots, however  clearly  his  guilt  might  be  proved, 
would,  in  the  feeling  of  the  times,  find  a  verdict 
against  him,  it  was  wisely  determined  to  set  him  at 
liberty  (without  further  proceedings,  and  he  was 
accordingly  released.  Thus  did  this  most  atrocious 
murder,  the  particulars  whereof  as  given  on  the 
trial  by  some  of  the  eye  witnesses  of  it,  are  inserted 
below,*  escape  the  retribution  it  so  justly  deserved. 
Jalbert  it  is  said  however  was  not  the  most  guilty  man. 

*COURT  OF  KING'S  BENCH- MONTREAL. 

CRIMINAL    TERM. 

The  Queen  vs.  Francois  Jaibert. 

The  indictment  is  read,  after  which  the  Solicitor  General 
opeus  the  case  by  addressing  the  Jury. 

The  following  witnesses  are  then  called  on  behalf  of  the 
Crown. 

Dr.  Carter — I  was  a  Captain  of  Militia  in  November,  1837. 
I  met  Lieutenant  Weir  at  Sorel  on  the  evening  previous  to 
the  outbreak  at  St.  Denis.  He  came  there  on  horseback  and 
asked  where  the  barracks  were.  1  went  with  him,  and  he 
asked  the  sergeant  of  the  guard  if  his  sword,  &c.,  had  arriv- 
ed. He  was  informed  that  all  the  baggage  of  the  32nd  had 
gone  on.  Lieutenant  Weir  then  got  a  caleche  to  take  him 
to  St.  Denis,  iu  the  hope  of  overtaking  his  regiment.  I  saw 
him  leave.  He  was  dressed  in  a  blue  surtout,  I  believe,  and 
seemed  very  much  fatigued  ;  he  seemed  surprised  that  the 


The  horror  and  grief  of  Dr.  Wolfred  Nelson,  on 
learning  the  assassination  of  this  unarmed,  pinioned, 
and  defenceless  gentleman,  hy  those  to  whose  cus- 
tody he  had  committed  him  for  conveyance  to  the 

troops  had  gone  on ;  he  left,  I  am  sure,  with  the  intention  of 
overtaking  the  troops. 

Cross-examined — The  troops  left,  I  believe,  about  half  past 
seven,  and  Lieutenant  Weir  left  in  the  said  caleche  about  9 
or  ten  o'clock.  His  dress  to  all  appearance  military,  but  he 
had  no  weapons. 

2d  Witness,  Andrew  Lavalle — I  am  a  carter,  a.  d  was  at 
Sorel  in  November,  1837,  I  remember  about  that  time  being 
engaged  to  conduct  a  person  to  a  distance  of  about  three 
leagues.  The  person  was  Mr.  Weir,  as  I  understood.  He 
was  dressed  in  dark  clothes,  and  was  in  a  hurry  to  get  on. 
He  left  about  11  at  night,  and  his  object  was  to  overtake  the 
troops,  as  he  expected  to  find  them  at  Jones'  Mills,  about  two 
leagues  distant  from  Sorel.  I  drove  Lieut.  Weir  to  St. 
DeniSj  and  when  about  15  or  20  arpents  from  it,  we  were 
stopped  by  a  guard.  We  said  we  were  going  to  Chamblv, 
on  which  four  persons  on  horseback  took  us  to  Dr.  Wolfred 
Nelson's  house  in  the  village.  Lieut.  Weir  was  taken  into 
a  room  and  I  was  sent  into  the  kitchen:  I  remained  there 
about  an  hour,  and  I  then  left  to  go  home.  When  I  was 
leaving  the  house  I  saw  Dr.  Nelson,  Lieut.  Weir  and  another 
person  at  the  breakfast  table. 

Cross  examined — I  understood  perfectly  that  Lieut.  Weir 
left  to  join  the  troops.  I  speak  a  little  English.  We  did  no; 
meet  any  person  until  we  encouatered  the  guard.  I  could 
not  tell  that  Lieut.  Weir  was  a  military  man.  When  we 
arrived  at  St.  Denis,  Dr.  Nelson  with  others  came  to  the  door 
of  his  house,  and  spoke  to  Mr.  Weir  in  a  gentlemanly  manner, 
receiving  him  as  such.  When  I  left,  I  saw  the  table  laid  for 
breakfast.  The  number  of  the  guard  was  considerable. 
When  we  said  we  were  going  to  Chambly,[only  four  of  them 
came  with  us.  No  person  spoke.  They  appeared  to  be  all 
armed,  and  I  know  that  those  who  came  with  us  were  so. 
There  were  a  number  under  arms  in  the  village,  and  they  ap- 
peared prepared  to  make  a  defence.  I  did  not  hear  that  they 
expected  the  troops,  but  from  my  observation  they  appeared 
to  me  to  be  anticipating  something.  It  WAS  not  quite  day- 
light when  I  left  Dr.  Nelson's.  I  returned  by  the  same  route 
(along  the  banks  of  the  Richelieu)  and  met  many  armed 
men,  but  no  troops. 

Pierre  Guerlin—l  wag  at  St.  Denis  oa  the   23rd    Nov., 
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head  quarters  of  the  insurgents,  under  Mr.  Brown, 
at  St.  Charles,  has  already  been  noticed,  and  is 
confirmed  by  the  evidence  given  on  the  trial  of  Jalbert. 

1837,  and  was  ordered  to  take  charge  of  an  officer  who  was 
a  prisoner  at  Dr.  Nelson's — This  was  between  5  and  6  A.  M. 
I  remained  there  in  charge  of  the  prisoner  until  8  o'clock; 
Jalbert  was  there  armed  with  a  sword  orbayonot  ;  I  did  not 
receive  any  orders  from  him.  The  officer  was  put  on  board 
of  a  waggon — He  was  dressed  in  a  fearnaught  c*at.  We 
were  go.ngtoSt.  Charles  ;  when  I  left  Dr.  Nelson's  with  the 
prisoner  it  was  eight  o'clock  or  more,  there  were  several 
persons  about  the  house,  I  saw  one  Migneau,  but  [  cannot 
say  if  I  saw  Jalbert  or  not,  Migneau  held  the  strap  with  which 
the  officer  was  tied  ;  I  was  armed  with  a  gun  and  went  with 
them  a  little  distance,  when  I  was  ordered  to  get  out  because 
the  roads  we:e  very  bad  and  the  others  in  the  waggon  said 
they  cou'd  guard  the  prisoner.  They  had  gone  on  some  dis- 
tance when  I  heard  a  noise  ;  the  officer  had  fallen  down  and 
was  lying  among  the  wheels.  Malliot  could  not  have  struck 
the  officer  because  he  was  lying  among  the  wheels,  both  his 
arms  were  raised  when  I  turned  rojnd  ;  the  cries  seemed  to 
proceed  from  a  person  in  great  distress,  and  were  intermin- 
gled with  cursing.  I  then  ran  off  and  was  ordered  into  the 
large  house  of  Madame  St.  Gormain.  I  received  orders  from 
Jalbert  to  take  charge  of  Weir,  it  was  then  dark  ;  I  was  not 
the  only  person  ordered  to  take  him  in  charge.  Shortly  after 
Migneau  arrived  we  left.  Lieut.  Weir  had  his  hands  tied, 
but  afterwards  they  were  unloosed. 

Crofs-examined--I  did  not  hear  any  insolence  offered  to 
the  officer  when  he  was  in  the  waggon.  I  do  not  recollect 
having  seen  anypersonon  horseback  near  it,  I  did  not  see  Jal- 
bert, when  I  left  or  as  I  returned,  nor  at  Madame  St.  Ger- 
main's ;  I  entered  that  house  by  the  front  door.  I  do  not 
recollect  having  heard  the  bells  ringing. 

Emilie  Plante — I  was  at  St.  Denis  when  the  soldiers  first 
came  there  in  1837.  On  the  morning  of  tfapir  arrival  I  savr 
an  officer  there  in  a  waggon  along  with  Malliot  and  Mig- 
neau the  postmaster.  The  officer  was  not  bound  but  had  a 
string  round  him  ;  Migneau  was  alongside  of  him  ;  the  wag- 
gon was  close  to  the  house  where  1  was  1  sawthe  officer  jump 
out  of  the  waggon.  Malliot  who  was  behind  him  struck  a 
blow,  but  I  cannot  say  what  it  was  at ;  he  broke  his  sword  ; 
the  officer's  face  was  toward  the  ground,  dnd  his  hand  was 
on  his  head  which  had  blood  upon  it  he  was  near  dying.  I 
saw  Jalbert  on  horseback  after  the  officer  was  dead,  he  had 
a  drawn  sword  on  his  shoulder,  and  he  came  over  to  our 
N 
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A  riot  was  apprehended  on  the  conclusion  of  Jal- 
bert's  trial,  from  the  indignant  and  highly  excited 
feelings  of  the  multitude  in  attendance  day  after 
day  in  and  near  the  court,  and  had  not  effectual 

house  to  ask  tor  a  pistol;  the  sword  was  stained  with  blood. 
I  did  not  observe  whether  it  was  fresh  or  dry  ;  this  was  af- 
ter the  officer  was  killed  but  not  along  after;  Jalbert  did 
not  dismount ;  the  house  I  was  in  belonged  to  Joseph  Pratt ; 
Jalbert  asked  ray  father-in-law  about  the  pistol ;  this  was 
before  the  firing  beg'in  ;  it  was  a  good  while  after  I  saw 
Malliot  break  the  sword  that  I  saw  Jalbert ;  this  was  after 
the  officer^as  dead.  I  was  at  my  prayers,  aod  when  1  saw 
the  officer  was  dying  I  did  not  look  uutil  1  had  finished,  so  I 
cannot  say  what  occured  during  that  interval.  Some  time 
elapsed  from  the  period  I  saw  blood  until  the  officer  was 
dead  ;  I  remained  in  the  kitchen  at  my  prayers  after  seeing 
the  blow  until  the  time  I  saw  Jalbert. 

Cross-Examined — I  am  1 7  years  of  age  ;  I  was  at  that 
time  a  good  deal  alarmed,  and  therefore  I  cannot  tell  preci- 
selywhat  took  place, though  I  have  related  as  nearly  as  I  could 
what  passed.  The  waggon  was  in  the  road  and  I  was  in  the 
gallery  beside  it ;  the  road  is  wide  When  I  saw  Capt.  Jal- 
bert I  am  sure  the  officer  was  dead.  It  was  longafier  I  saw 
the  officer  dead  that  I  saw  Jalbert  ;  I  did  not  see  the  officer 
dying  but  1  saw  h  m  dead;  Jalbert  was  on  horseback  and 
going  towards  Dr.  Nelson's — I  saw  the  sword  on  the  right 
side  going  down  the  river ;  I  was  quite  close  to  Jalbert,  and 
I  am  quite  sure  it  was  blood  I  saw,  I  did  not  drink  brandy 
or  any  kind  of  1'quor ;  I  was  greatly  agitated. 

Francois  M'gneav — I  live  at  St.  Denis,  where  I  have  been 
postmaster  and  innkeeper  for  many  years.  I  know  the  pri- 
soner Jalbert.  On  the  23rd  November,  1837,  an  officer  ar- 
rived at  St.  Denis  about  8  or  9  o'clock,  a.  m.  I  was  ordered 
to  go  to  Dr.  Nelson's  and  from  thence  to  conduct  the  officer 
to  St.  Charles.  I  found  a  waggon  ready  at  Dr.  Nelson's 
door,  and  saw  Nelson  himself  who  told  me  I  was  the  fittest 
person  to  take  the  officer  to  St.  Charles,  I  asked  if  the  officer 
was  armed.  His  hair  I  believe  was  fair,  and  he  wore  a  blue 
surtout,  but  put  on  an  over  coat  before  going  out.  I  was 
driving  the  waggon  I  told  Guertin  to  get  out  because  the 
roads  were  bad.  The  officer's  hands  were  tied,  but  I  untied 
tl  em,  seeing  that  they  were  becom'ng  discoloured.  I  gave 
him  my  gloves  and  told  him  he  was  under  my  protection. 
After  I  uutied  his  hands  a  strap  was  put  loui.d  his  m'ddle, 
and  on  proceeding- a  little  distance  the  officer  jumped  out 
and  from  the  position  of  the  strap,  fell  on  his  kneej.  Malliot 
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precautions  been  taken  by  calling  out  the  military, 
violence  towards  tie  prisoner  and  jury  would  very 
probably  have  taken  place,  the  masses  bein^  but  too 
well  disposed  to  administer  summary  justice  upon 

had  a  sword  in  his  hand  about  a  foot  and  a  half  or  at  most 
two  feet  long.  He  struck  the  officer  two  blows  and  the 
sword  broke.  I  do  ntt  think  that  he.  inflicted  grevious 
wounds.  The  officer  got  up.  The  waggon  might  have  gone 
on  about  40  or  50  feet  before  I  could  stop  it.  The  officer 
•was  making  for  the  troops  whose  advanced  guard  was  a- 
bout  7  or  8  arpcnts  off.  Malliot  called  out  for  assistance.  I 
then  saw  Joseph  Pratt  striking  the  officer  with  a  large  ca- 
valry sword.  When  I  got  there  he  must  have  struck  10  or 
12  blows,  for  the  officer  was  dreadfully  mangled.  I  then, 
raised  him  and  saw  that  some  of  his  fingers  were  cutoff, 
and  tbat  tbere  were  great  cuts  in  his  head.  There  were 
many  persons  there.  The  officer  had  lost  a  great  deal  of 
blood  :  1  spoke  to  him.  Jalbert  had  not  come  up  at  this 
moraant.  I  said  to  the  officer,  in  broken  English.  "  I  am 
afraid  my  protection  is  too  late.  I  am  afraid  somebody  shot 
you  in  a  minute,  I  can't  help  you."  I  meant  to  say  one 
would  shoot  him  in  a  minute.  I  pushed  Pratt  away.  Sev- 
eral persons  in  the  crowd  cried  "  let  us  finish  him,  let  us 
finish  him."  At  this  moment  Jalbert  came  upon  horscbick 
with  a  sword  at  his  side  and  a  pistol,  which  wasjat  his  sad- 
dle, 1  think,  and  he  probably  might  have  commanded  to  finish 
him.  I  knew  Jalbert  before.  He  could  not  come  into  the 
crowd,  being  on  horseback.  Cap'ain  Jalbert  said  "  finish 
him,  finish  him,"  I  heard  the  words  "  acbcvcz  le,  achevez 
le."  Jalbert  was  an  officer.  Louis  L'Hussier  came  up  with 
a  gun  which  he  levelled  at  the  officer,  but  it  snapped  thrice ; 
some  one  then  came  up  with  a  pistol,  and  I  then  left,  for  I 
was  very  much  afraid,  because  they  insisted  on  my  finishing- 
the  officer,  and  threatened  to  do  as  much  for  me  if  I  did  not 
do  so ;  1  was  very  much  overcome,  but  what  I  have  related 
occurred  before  I  was  so  overcome.  I  did  not  hear  the  re- 
port of  a  pistol.  When  I  again  returned,  Pratt  was  still 
striking  with  his  sword.  I  asked  them  to  assibt  mo  to  re- 
move the  officer,  for  be  tad  been  barbously  used.  One  of  them 
then  helped  me  to  take  him  between  two  houses.  I  only 
heard  Jalbert  say  "  finish  him,  finish  him  ;"  I  did  not  see 
him  strike  ;  his  sword  was  by  his  side.  I  had  my  back 
turned  towards  Jalbert;  I  was  endeavouring  to  heip  the 
officer.  All  that  I  have  stated,  you  will  learn  from  other 
•witnesses,  When  I  returned  I  did  not  see  Captain  Jalbert. 
Previous  to  Jalbert's  coming  up,  I  heard  persons  say  "finish 
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them.  The  following  remarks  on  the  subject,  about 
the  most  temperate  to  be  found  in  the  Montreal 
papers  of  the  day,  are  descriptive  of  the  asperities 
that  prevailed. 

"  On  Tuesday  night  about  half-past  eleven  o'clock 

him  ;''  Jalbert  said  so  probably  ;  1  believe  he  did  so,  I  have 
no  doubt  but  that  he  did  so. 

C i  oss-examined— I  saw  the  officer  in  the  room  on  the  left 
hand  as  you  enter  Nelson's  house,  and  I  recollect  perfectly 
whBt  Nelson  said.  He  told  every  man  to  treat  the  officer 
like  a  o-emleman,  The  officer  told  Dr.  Nelson  that  he  was 
Lieutenant  Weir  of  the  32nd  Regiment,  and  Dr.  Nelson  told 
me  so.  The  officer  had  apparently  breakfasted  with  Dr.  Nel- 
son. There  was  no  one  on  horseback  with  us.  Firing  had 
commenced  farther  down  when  we  left  Dr.  Nelson's.  No 
insult  was  offered  to  the  officer,  and  he  understood  that  he 
was  under  my  protection.  He  wanted  to  see  the  soldiers, 
whose  firing  we  heard,  but  Malliot  would  not  let  him.  Mr. 
Weir  then  leaped  abruptly  from  the  waggon  ;  he  had  passed 
his  word  that  he  would  not  attempt  to  escape;  he  had  not 
asked  to  have  his  hands  untied  but  he  gave  his  word  and  I 
untied  them  ;  Malliot  struck  him  as  soon  as  he  leaped  and 
continued  to  do  so.  I  am  positive  that  Jalbert  was  nat  there 
when  Malliot  and  Pratt  struck  ;  Mr.  Weir's  head  and  fingers 
were  cut  nnd  he  was  all  besmeared  with  blood.  I  thought 
he  could  cot  have  more  than  five  or  six  minutes  to  live. 
There  were  a  great  many  people  there,  and  they  were  in 
great  agitation.  When  I  came  up  I  heard  people  crying  out 
"  finish  him,"  and  I  tried  to  push  through  the  crowd.  Jal- 
bert arrived  just  as  I  came  up  ;  he  might  have  said  "  finish 
him,"  but  the  crowd  had  said  so  before.  I  stopped  the 
waggon  and  ran  up  with  the  intention  of  saving  the  officer. 
Before  Jalbert  arrived  there  might  have  been  ten  or  twelve 
who  cried  out  "  finish  him,  finish  him."  It  might  have  been 
four  or  five  minutes  after  I  first  came  and  when  the  head 
and  arm  of  Mr.  Weir  was  so  much  cut  that  I  heard  the  cry 
of  "finish  him  "  Jalbert  stood  on  the  outside  of  the  crowd 
being  on  horseback.  There  was  a  crowd  between  him  and 
the  officer  who  appeared  to  be  almost  dead.  I  think  mo- 
tives of  humanity  prompted  many  to  cry  out  "  finish  him." 
I  believe  that  Jalbert  said  "  finish  him"— the  cry  was  gener- 
al, and  I  have  no  doubt  but  that  Jalbert  joined  ;  it  might  be 
that  I  could  not  discover  Jalbert's  voice.  The  condition  of 
the  officer  was  such  that  immediate  death  was  desirable. 
Jalbert  remained  there  five  or  six  minutes  perhaps  ten,  but 
not  a  quarter  of  an  hour.  Jalbert  was  a  church-warden 
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the  court,  which  hid  adjourned  in  the  afternoon, 
resumed  its  sitting,  and  the  prisoner  Jalbert  was 
placed  in  the  dock.  The  jury  were  then  introduced, 
and  were  asked  if  they  were  agreed  upon  a  verdict. 
The  answer  being  in  the  negative,  the  court  contin- 
ued in  session  until  midnight,  when  it  declared  its 
session  to  be  closed.  The  jury  then  became  dis- 

and  hid  been  Captain  of  Militia  for  several  years  ;  he  was 
on  the  frontier  during  the  late  war,  I  have  always  known 
him  to  be  a  brave  and  humane  man.  I  was  quite  overpow- 
ered at  the  beginning  of  the  affair. 

J.  M'Gregor,  Surgeon,  32nd  Regiment  — I  knew  the  late 
Lieut.  Weir,  well. — (The  witness  relates  precisely  the  same 
circumstances  as^Ir.  Griffin  did  yesterday  as  to  the  finding 
of  the  body.)  The  arms  were  pinioned.  I  took  his  watch  out 
of  his  pocket.  I  had  seen  it  before.  One  Mason  who  has 
been  a  witness  on  this  occasion,  assisted  us.  We  brought 
the  body  to  M on' real  where  the  examination  took  place.  On 
the  left  side  of  the  neck  there  was  a  large  sabre  wound  a- 
bout  five  or  six  inches  in  length  which  alone  was  sufficient 
to  produce  death.  Forming  an  angle  with  this  wound  there 
was  another  nearly  as  large  which  had  exposed  the  wind- 
pipe. On  the  front  of  the  head  there  was  a  great  sabre  cut : 
also  sufficient  to  cause  death.  This  wound  was  evidently  in- 
flicted by  a  very  sharp  instrument.  The  blow  described  by 
last  witness  as  having  been  given  by.  Jalbert,  would  have 
produced  such  a  wound  as  this.  On  the  left  shoulder  blade 
there  was  a  gunshot  wound  ;  also  several  stabs.  I  removed 
the  bullet.  The  wound  on  the  skull  of  which  I  have  spoken 
appeared  to  have  been  inflicted  by  a  person  higher  than  the 
deceased  when  standing.  There  was  also  a  gunshot  wound 
on  the  left  groin.  Two  shots  must  have  been  fired,  for  I  ex- 
tracted one  ball  from  the  body  lodged  between  the  two  ori- 
fices. The  fingers  on  the  l°ft  hand  were  completely  backed. 
Th°re  was  another  wound  from  the  ear  to  the  forehead. 

Cross-examined— I  saw  two  or  three  sabre  wounds  on  the 
head.  There  were  oilier  wounds  on  the  body  which  might 
have  caused  death.  The  profuse  bleeding  arising  from  all 
these  wounds  would  have  produced  death. 

Dr.Jrno!di,Jun. — (Heard  and  corroborates  the  evidence 
of  the  last  witness.)  The  blow  as  descrioed  by  Cadieux  to 
have  been  struck  by  Jalbert,  if  it  produced  the  wound  on 
the  forehead  of  the  deceased  was  sufficient  to  cause  death 
The  wound  seemed  to  have  been  inflicted  by  a  person  above, 
the  deceased. 
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charged  by  necessary  course  of  law;  and  the  judges 
had  no  sooner  quitted  the  Bench  than  the  excite- 
ment of  the  multitude,  which  crowded  the  court  to 
excess,  broke  out  into  noisy  threats  and  an  active 
assault  on  the  jury,  whom  they  considered,  with 
only  two  exceptions,  as  having  violated  their  oaths, 
and  refused  justice,  under  the  influence  of  a  precon- 
certed party  combination. 

"It  was  to  be  feared  that,  under  all  circumstan- 
ces of  the  case,  this  movement  would  hardly  termi- 
nate but  in  some  fatal  result,  deeply  to  be  deplored ; 
the  precautions  which  had  been  wisely  taken,  to  meet 
and  curb  any  explosion  of  popular  indignation,  suf- 
ficed to  rescue  the  twelve  from  their  perilous  situation 
in  the  jury  box,  where  the  benches  saved  them  from 
many  a  hearty  blow  ;  and  where  they  suffered  only  some 
contusions  upon  their  obdurate  heads,  which  will 
make  most  of  their  hats  a  tight  fit,  for  some  days  to 
come.  They  arc  deeply  indebted  to  the  activity  of 
the  police,  who  dragged  forth  several  of  their  num- 
ber, during  an  auspicious  moment  and  conveyed  them 
away  in  safety.  The  two  jurymen  who  were  under- 
stood to  have  adhered  to  the  dictates  of  their  own 
conscience,  and  of  justice,  were  raised  upon  the 
shoulders  of  the  populace,  and  borne  away  amid  loud 
cheers ;  the  one  to  the  St.  Lawrence  Suburb,  and 
the  other  to  Mack's  Hotel. 

"  Now  all  this  was  quite  natural,  although  we  can- 
not assert  it  was  right;  for  men's  natural  feelings  and 
impulses  very  often  urge  them  to  do  what  is  wrong.  It 
furnishes  a  just  anticipation  of  what  may  be  expect- 
ed to  arise  in  this  colony,  where,  as  things  now  stand, 
"it  is  not  in  the  power  of  the  government,  if 
indeed  it  be  so  disposed,  to  protect  the  property,  or 
lawfully  avenge  the  murder  of  leyal  British  subjects." 
The  scene  of  Tuesday  night  furnishes  a  most  useful 
lesson,  if  it  be  promptly  and  impressively  impart- 
ed to  the  British  Government.  Few  occasions 
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appear  to  us  to  have  called  so  loudly  for  a  general 
meeting  of  the  British  population  to  set  forth  the  fact 
that  the  law  has  become  a  solemn  mockery — and 
that  the  consequent  insecurity  to  their  lives  and 
their  properties,  is  what  cannot  and  will  not  be  to- 
lerated."— Montreal  Transcript. 

Bills  of  indictment  had  been  laid  at  the  late  assizes 
at  Montreal  before  the  grand  jury,  against  various 
persons  concerned  in  the  late  rebellions.  The  grand 
jury  returned  on  the  last  day  (10th  of  September), 
of  the  term,  true  bills  against  several  of  those  sup- 
posed to  have  been  active  in  the  predatory  incui*sions 
upon  Caldwcll  Manor  and  the  Eastern  Townships.* 
True  bills  for  high  treason  were  found  against  L.  J. 
Papineau,  Robert  Ne!son,  E.  B.  O'Callaghan,  T.  S. 
Brown,  and  several  others,  at  this  time  absent  from 
the  province,  having  taken  refuge  in  the  United 
States.  They  all  were  allowed,  however,  after  tran- 
quillity was  restored,  to  return  to  Canada.  The 
indictment  found  against  Mr.  Papineau,  (who,  from 
the  United  States  had  with  his  family  gone  to  France, 
where  he  was  hospitably  received),  remained  pending, 
until  the  appointment  of  Mr.  Lanfontaine  as  attorney 
General  during  the  Bagot  administration.  Mr.  La- 
fontaine,  although  an  antagonism  had  arisen  between 
him  and  Mr.  Papineau  on  public  matters  previous 
to  1S37,  generously  insisted,  upon  his  nomination  to 
office,  if  he  did  not  even  make  it  a  condition  previous 
to  his  acceptance  of  it  at  the  hands  of  Sir  Charles 
Bagot  in  1842,  that  all  proceedings  against  M.  P., 
as  well  as  others  indicted  for  treason,  should  be 
stayed,  and  that  they  should  be  free  to  return  home 
when  they  pleased.  Sir  Charles  Bagot,  there  is 
.reason  to  believe,  had  no  insuperable  objections  to 
forget  the  past,  and  pass  a  sponge  over  the  late 

•  Viz. :  Celestin  Beausoleil,  Bi  naventure  Viger,  Helary 
Yiger,Henry  Newcomb,  Ja  ques  Lt.nglois,  and  MicbelBrouil- 
let,  on  charges  of  arson. 
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events,  but  his  death  occurring  soon  after  Mr.  La- 
fontaine's  appointment  to  office,  it  became  necessary 
to  consult  his  successor,  Sir  Charles  Metcalfe,  on  the 
subject,  whose  views  were  opposed  to  Mr.  Papineau's 
return,  and  consequently  to  an  abandonment  of  the 
legal  proceedings  that  had  been  taken  against  him. 
He,  however,  finally  yielded  to  the  instances  of  the 
Attorney  General,  whom  he  allowed  to  fyle  a  nolle 
prosequi  to  the  indictments  against  that  gentleman 
and  others  for  political  offences.* 

*  I  avail  myself  here  of  the  a  propa*,  to  correct  an  error  ia 
a  previous  part  of  this  work  (Vol  IV.,  page  523,)  where  it 
is  stated  that  the  nolle  prosequi  was  entered  by  permission  of 
Sir  Charles  Bugot.  In  this,  I  find  myself  corrected  by  an 
article  in  the  Minerve  of  Montreal  of  the  16th  April,  1853,  to 
which,  in  correction  of  the  error,  I  willingly  give  insertion. 
The  permission  was  from  Sir  C  Metcalfe.  Th3  article  allud- 
ed to  is  as  follows  : — 

"  En  lisant  de  nouveau  la  "  Revue  parlementaire"  da 
Journal  de  Quebec,  numero  du  7  avril,  nous  avons  remarque 
le  passage  suivant : 

"  Est-ce  que  M.  LaFontaine  considerait  lesau/m  quest'onf 
"  qnand  il  disait,en  1842,  au  Gouverneur-General  Sir  Charlet 
"  Bagot  de  douce  memoire : 

'  Ou  il  me  sera  permis  de  mettre  fin  anx  ponrsuites  jndicia- 
'  ires  qui  pesent  sur  M.  L.  J  Pupineau  ;  ou  je  me  retire  do 
'  vos  conseils.' 

"  Ces  paroles  q-iel'auteur  dela  "  Revue,"  non  sans  raison, 
attribae  a  M  LaFontaine,  annoncent  qu'il  y  a  eu  lutte,  et 
lutte  serieuse,  entre  lui  et  un  gouv?rnenr,  au  sujet  de  M. 
Papineau,  alors  absent  du  pays  sous  accusation  de  haute 
trahiwn. 

"  Nous  avons  plus  d'une  raison  de  croire,  et  les  debats  de 
1849  sont  la  pour  nous  justifier ;  nous  avons  raison  de  croire, 
disonsnous,  qu'en  cffet  cette  lutte  a  eu  lieu  entre  M,  LaFon- 
taine etun  gouverneur.  Ce  gouverneur  n'est  pas  Sir  Charltt 
Bagot,  mais  b:en  Sir  Cahr'fs  Melcatfe,  1'homme  a  la  volonle  di 
fer,  ccmme  on  1'a  appele  dans  le  temps.  Ehbien  !  ce  gou- 
verneur, a  la  ro'on/e  defer,  a  etc  oblige  de  ceder,  apres  plu- 
sieurs  refus,  il  est  vrai,  a  la  demande  de  M.  LtiFonlaine,  de 
lui  permettre  d'enregistrer  un  noUe  proseqai  sur  1'indictment 
rapporie  contre  M.  Papineau  pour  haute  trahison  ;  en  d'au- 
tres  mots,  poar  etre  mieui  compris  de  nos  lecteurs,  de  per- 
mettre a  M.  Papineau  de  revenir  au  pays.  Ce  nolle  prosequi. 


313 

Mr.  Papineau  returned  to  Canada  in  1844-,  af.er 
an  absence  of  saven^  years,  spent  principally  in 
France,  and  received  ir  1846,  by  vote  nem.  con.  of 
the  Legislative  Assembly,  on  recommendation  of 
Lord  Cathcart,  the  Governor  General,  £4500  for 
arrears  of  Salary  as  Speaker  of  the  Assembly  of 
Lower  Canada,  some  palliative  to  his  crosses,  and 
the  seven  years  of  exile  he  had  undergone,  short, 

nous  avons  raison  de  croire,  a  etc  enregiStre  au  terme  de  la 
conr  criminelle,  teuu  a  Montreal  vers  la  fin  du  mois  d'aout 
1843,  c'est-a-dire  plus  de  trois  mois  apres  la  mort  de  Sir 
Charles  Bagot. 

"  II  nu  faut  pas  conclure  de  cette  circonstance  qne  Sir 
Charles  Bagot  de  douce  memoire,  ainsi  que  1'auteur  de  la 
"  Revue'5  lappelle,  mu  par  un  sentiment  qui  fait  honneur  a 
son  coeur,  sentiment  honorable  que  le  Bas-Canadaa  deja  ex- 
prime  avec  la  plus  vive  reconnaissance ;  il  ne  faut  pas  con- 
clure de  cette  circonstance,  disonsnous,  que  Sir  Charles  Bagot 
etait  oppose  a  une  amnistie,  meme  a  une  amnistie  generate. 
Les  debate  qui  ont  eu  lieu  en  Parlement  a  ce  suj«t  en  1849, 
ont  prouve  le  contraire,  a  la  honte  meme  de  celui  qui,  sans 
pudeur,  s'etait  montre  assez  lache,  et  assez  ingrat,  pour  pro- 
voquer  de  pareils  deba's. 

*'  En  reportant  a  Sir  Charges  Bngot  ce  qui  a  eu  lieu  sous 
SirCharlesMetcalfe,  1'homme  a  la  volonte  defer,  il  est  evident 
que  1'auteur  de  la  "  Revue"  a  ete  induit  en  erreur,  par  la 
note  relative  a  ce  sujet,  qni  se  trouve  a  la  page  523  du  4e 
volume  de  1'Histsire  du  Canada,  de  M.  Christie. 

"  Dans  cette  note,  M.  Christie,  qui  s'est  cm  assez  fort  ponr 
ecrire  imparlialement,  quant  aux  individus  qu'il  met  en  sc  n  ', 
1'histoire  des  dernieres  quinze  annees,  rend  compte  de  la 
"  lutte  en  question."  Nous  avons  raison  de  savoir  que,  si, 
dans  cette  note,  M.  Chrisiie  s'est  trompe  sur  plusieurs  fails 
incidents  ou  de  details,  faits  que  pour  le  m  meut  nous  ne 
sommes  pas  appele  a  rectifier,  il  ne  s'est  point  trompe  sur  le 
fait  principal,  celui  de  la  "  lutte"  entre  M.  LaFontaiue  et  «n 
gouverneur,  au  sujet  de  M.  Papineuu,  M.  Christie  a  Ait  juste. 
Seulement,  il  a  attribue  cette  lutte  ;i  Sir  Charles  Bagot  lors- 
qu'il  aurait  du  1'attribuer,  ce  qui  est  la  veriie,  a  1'homme  a  la 
volon'e  defer.  Et  comme,  nous  1'apprenons  avec  plaisir,  M. 
Christie  se  propose  d'a  jouter  un  cinquieme  volume  a  son  his- 
toire  du  Canada,  nous  esperons  qu'il  voudra  bien  rectifier 
IVreur  qu'il  a  commise  "  It  accordingly  stands  rectified. 
— R.C. 
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however,  of  the  sum  accrued  and  due  him  at  the 
suspension  of  the  constitution,  unless  the  difference 
were  withheld  hy  way  of  mulct  for  his  participation  in 
the  spirit  and  agitation  of  the  times,  a  presumption 
scarcely  consistent,  with  the  fact  that  the  past  was 
to  be  forgotten,  and  a  total  absolution  of  all  offences, 
real  or  supposed,  of  a  political  nature,  the  conse- 
quence 

It  is  not  probable  that  any  such  unworthy  consi- 
deration can  have  influenced  the  Government,  of 
which  Mr.  Papineau's  brother,  the  Hon.  D.  B.  Papi- 
neau.  was  at  the  time  a  member,  as  Commissioner 
of  Crown  Lands.* 

Keports  of  the  appointment  of  Mr.  Poulett  Thom- 
son, President  of  the  Board  of  Trade,  as  Governor 
General,  reached  Canada  in  September.  He  arrived 
on  the  17th  October  at  Quebec  in  H.  M.  S.  Pique, 
Captain  Edward  Boxer,  where,  after  taking  the  cus- 
tomary oath  of  office,  on  the  19th,  he  issued  his 
proclamation,  notifying  that  he  had  assumed  the 
government.^  Sir  John  Colborne  being  relieved, 

•See  note  on  this  subject  at  the  end  of  the  chapter. 
fBy  His  Excellency  the  Risht  Honorable  Charles  Poulett 
Thomson,  one  of  Her  Majesty's  Most  Honorable  Privy 
Council,  Governor  General  of  British  North  America,  and 
Captain  General  and  Governor  in  Chief  in  and  over  the 
Provinces  of  Lower  Canada,  and  Upper  Canada,  Nova 
ScotU,  New  Brunswick,  and  the  Island  of  Prince  Edward, 
and  Vice  Admiral  of  the  same. 

The  Queen  having  been  graciously  pleased  to  appoint  ma 
to  be  Governor  General  of  British  JN'orth  America,  I  have 
this  day  assumed  the  Administration  of  that  office.  In  the 
exercise  of  this  high  trust  it  will  be  my  desire,  no  less  than 
duty,  to  promote  to  the  utmost  of  my  power  trie  welfare  of 
all  classes  of  Her  Majesty's  subjects — To  reconcile  existing 
differences — to  extend  and  protect  the  trade,  and  enlarge  the 
resources  of  the  colonies  entrusted  to  my  charge — above  all 
to  promote  whatever  may  bind  them  to  the  Mother  Country 
by  increased  ties  of  interest  and  affection,  will  be  my  first 
and  most  anxious  endeavour.  In  the  pursuit  of  these  objects 
I  shall  ever  be  ready  to  listen  to  the  representation  of  all, 
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sailed  with  his  family  for  England  in  the  Pique,  on 
the  23rd  of  October,  having,  a  few  days  previous  to 

whilst  I  shall  unhesitatingly  exercise  the  powers  confided  to 
me  to  repress  disorder — to  uphold  the  law — and  to  maintain 
tranquility. 

The  suspension  of  the  Constitut  on  in  Lower  Canada  places 
in  the  hands  of  the  Executive  Government  powers  of  an  ex- 
traordinary nature,  the  necessity  for  which  is  deeply  to  be 
deplored,  and  which  can  be  justified  only  by  the  circumstan- 
ces of  the  Province.  One  principal  object  of  my  mission  will 
be  to  determine  in  what  manner,  and  at  what  time,  this  state 
of  things  may  most  safely  be  brought  to  a  close,  and  the  full 
benefits  of  British  Institutions  be  restored  to  Her  Majesty's 
Lower  Canadian  subjects. 

In  Upper  Canada  the  loyalty  and  cjurage  of  the  inhabit- 
ants have  preserved  her  Constitution,  and  maintained  the 
powers  of  the  law  through  difficulties  of  the  most  trying  na- 
ture. Their  exertions  during  the  last  two  years  have  been 
viewed  by  Her  Majesty  with  the  highest  satisfaction,  and 
have  commanded  the  npplause  and  admiration  of  all  classes 
in  the  Mother  Country.  It  would  appear  however  that  in 
that  Province  causesjof  embarrassment  are  not  wanting.  Her 
trade  is  said  to  be  cramped, — finances  deranged  and  the  de- 
velopmeut  of  her  resources  impeded.  To  devise  measures  by 
which  these  evils  may  be  removed,  in  a  manner  satisfactory 
to  the  inhabitants,  will  be  one  of  the  objects  to  engage  my 
earliest  attention,  and  I  shall  icly  upon  the  patriotism  of  the 
people  and  the  wisdom  of  the  Legislature  to  aid  me  in  the 
effort. 

"  Animated  by  the  most  anxious  desire  to  promote  the 
welfare  of  these  important  Provinces- — to  upheld  the  rights 
of  the  Crown,  by  whose  confidence  I  have  been  honoured, 
and  to  advance  the  true  interests  of  the  people  to  whom  I  am 
sent,  I  confidently  call  on  all  those  to  whom  the  prosperity 
of  British  North  America  is  dear,  to  unite  with  me  in  tho 
work  I  have  undertaken,  ard  laving  aside  all  minor  consi- 
derations, to  afford  me  that  assistance  and  co-operation 
which  cm  alone  enable  me  to  bring  my  task  to  a  successful 
end. 

Given  under  my  hand  nnd  seat  at  arras,  at  the  Castle  of 
Saint  Lewis,  in  the  city  of  Quebec,  in  the  said  Province  of 
Lower  Canada,  the  nineteenth  day  of  October,  in  the  year 
of  our  Lord  one  thousand  eigh;  hundred  and  thirty-nine, 
and  in  the  third  year  of  Her  Majesty's  reign. 
Bv  His  Excellency's  command. 

t.  W.  C.  MURDOCH, 

Chief  Secretary. 
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his  departure,  been  invested,  at  Quebec,  with  the 
insignia  of  the  Grand  Cross,  of  the  most  noble  Mili- 
tary order  of  the  Bath,  transmitted  him  by  Her 
Majesty,  the  ceremonial  of  investiture  being  per- 
formed by  Sir  James  McDonnell,  of  the  Guards,  in 
the  presence  of  a  few  guests,  the  heads  of  military 
departments  and  officers  of  the  garrison.  He  re- 
ceived from  all  quarters  in  both  Canadas  the  most 
flattering  addresses  previous  to  his  departure,  and 
shortly  after  his  return  to  England  was  elevated  to 
the  peerage,  by  the  title  of  Lord  Seaton.  The  fol- 
lowing general  order  may  be  considered  his  farewell 
address  to  the  country. 

HEAD  QUARTERS,  Montreal,  Oct.  12,  1839. 

"  The  Governor  General  and  Commander  of  the 
Forces  cannot  leave  these  Provinces,  without  re- 
questing the  Officers  commanding  volunteer  corps, 
to  convey  his  thanks  to  the  Officers  and  men  of  their 
respective  districts  for  the  important  services  they 
have  performed  in  defending  their  country,  and  the 
institutions  under  which  they  live,  from  the  combi- 
ned attack  of  desperate  rebels,  and  marauders  from 
the  United  States.  Deeply  sensible  of  the  arduous 
nature  of  those  services,  of  the  hardship  and  personal 
suffering  consequent  on  them,  and  but  too  well 
acquainted  with  the  misery  inflicted  on  the  inhabit- 
ants of  the  frontier,  who  have  been  incessantly  ex- 
posed to  predatory  and  incendiary  excursions  from 
the  States  of  New- York,  Vermont,  and  other  frontier 
States,  during  two  successive  winters,  His  Excel- 
lency avails  himself  of  this  opportunity  of  recording 
his  opinion,  that  the  forbearance  which,  under  cir- 
cumstances of  unprecedented  provocation,  has  mark- 
ed the  conduct  of  the  Volunteers,  (and  which,  he  is 
confident,  will  be  continued,)  does  them  honour  as 
soldiers,  and  ensures  them  respect  from  every  civi- 
lized nation,  and  that  the  fearless  zeal  with  which  a 
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peaceful  and  industrious  population,  imperfectly 
armed  and  equipped,  came  forward  to  crush  the  first 
attempts  at  rebellion,  must  be  ever  gratefully  re- 
membered by  the  empire  which  they  represent,  and 
by  the  Government  which  they  have  upheld. 
By  command, 

JOHN  EDEN 
Dept.  Adjt.  Gen. 

The  Quebec  Mercury  on  his  departure  observes : — 
"  Sir  John  Colborne  has  now  taken  leave  of  Ca- 
nada and  probably  of  public  life,  to  enjoy  that  easy 
retirement  in  the  bosom  of  his  family  which  his  long 
and  tried  services  have  abundantly  won  for  him. 
The  administration  of  the  civil  government  of  this 
Province  was,  in  a  manner,  thrust  upon  him  by  cir- 
cumstances, but  the  prudence  and  firmness  with 
which  he  acquitted  himself  during  the  critical  period 
it  remained  in  his  hands,  justly  entitle  him  to  the 
praise  and  gratitude  of  all  who  desire  to  support 
Her  Majesty's  Government  and  to  maintain  the  con- 
nexion with  the  parent  state ;  his  firmness,  foresight, 
and  integrity  have  achieved  what  men  of  more  brilliant 
talents  might  have  failed  to  accomplish ;  and  we  feel 
assured  that  he  bears  with  him  the  respect  of  the 
loyal  population  in  both  Canadas  and  their  warmest 
wishes,  that  he  may  long  wear  in  his  native  land, 
those  honours  which  have  been  acquired  during  a  life 
honorably  and  constantly  devoted  to  the  service  of 
his  country. 
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Tho  following  amounts  cf  the  Revenues  received  in  Lower 
Canada,  in  each  of  the  years,  1833,  4,-5-6,-7,  and  1838,  and 
of  the  Pnblic  Expenditure  during  the  same  years,  are  copied 
from  returns  printed  by  order  cf  the  House  of  Commons. 


Gross  amount 
received. 

Net   amount   for 
Lower   Canada 
after    deducting 
expenses  of  col- 
lection and   pro- 
portion for  Upper 
Canada. 

Expenditure. 

1833 
1834 
1835 
1836 
1837 
1838 

£           s.     d. 
212,971   13     8 
150,470  11  10i 
183,969  13     2^ 
162,629   14     4^ 
142,726     1     5 
146,079   14     9J 

£        s.       d 
147,712     0       0 
101,360  17       4J 
126,672  11       3^ 
107,518     9       8 
92,832     5       8 
95,547  17       8 

£        s.      d. 
134,621     8       8 
127,793  10       8 
67,448  11       6 
173,753     6       5 
141,164     9     10 
224,050     1       5 

Nora. — Tha  foregoing  statement  shows  the  amount  of 
payments  during  each  of  the  years  stated  but  not  the  expen- 
diture for  those  years  respectively,  as,  in  consequence  of  the 
regular  supplies  being  withheld  by  the  House  of  Assembly 
since  1832,  the  payments  were  made  irregularly,  as  funds 
could  be  procured  for  the  purpose  — On  a  calculation  it  ap- 
pears tnnt  deducting  the  expense  of  the  commission  of  in- 
quiry and  of  the  police  in  1838,  there  will  be  found  a  mean 
expenditure  of  about  Jt'143, 50  and  this  includes  a  fnm  of 
£14,251  i  aid,  in  the  years  1833-4  and  6,  for  wages  to  Mem- 
bers of  the  House  of  Assembly. 


Comparative  statement  of  arrivals  and  toni.age  at  the  Port 
of  Quebec  for  the  years  1838  and  1839  : 

VESSELS.  TONNAGE. 

Sept  29'.h,    1833,930     287,786 

Sept.  29th,    1839,9(36     304,426 


Increase  this  year,  36  vessels, 


16,640  tons. 


319 

OFFIC  :  OF  THE  CHIEF  AGENT  FOR  EMIGRATION. 
Quebec.  21st  October,  1839. 

Statement  of  number  of  emigrants  arrived  at  the  For    of 
Quebec  during  the  week  ending  the  18th  instant. — 

From  England 6 

Ireland    64 

Scotland 16 

84 
Previously  reporte4 7.261 


7,347 
To  corresponding  period  last  year.. .     3,239 

Shewing  increase  in  favour  of  1838. ..  .4,108  souls. 
A.  C.  BUCHANAN,  Jun.,  Chief  Agent 


ARTICLE  REFERRED  TO  IN  PAGE  30. 

It  is  but  justice  to  remark,  here,  that  if  Mr.  Papineau 
were  to  be  paid  the  like  full  amount  of  salary  accrued 
to  him  as  Speaker  of  the  Assembly  of  Lower  Canada, 
as  paid  to  the  Speaker  of  the  Legislative  Council  (Mr. 
Sewell) — and  why  not  ? — there  would  still  be  due  him 
£1000,  which,  sooner  or  later,  when  the  asperities  of  our 
times  shall  have  passed  off,  he,  or  his,  will  no  doubt 
recover,  as  a  debt  of  honour  due  him  by  the  country. 
The  reader  who  takes  an  interest  in  this  matter  may 
consult  to  advantage  a  report  of  the  Committee  on 
Public  Accounts  of  the  Legislative  Assembly  of  Canada 
in  1850.  (Appendix  (N.  N.)  to  the  Journals  of  that 
year.) 

Whatever  may  be  thought  of  Mr.  Papineau's  course 
in  politics  at  the  period  alluded  to,  and  his  evasion  to 
avoid  the  consequences,  it  is  always  certain,  that  con- 
stitutionally, the  Assembly  not  having  been  dissolved, 
he  was,  down  to  the  day  upon  which  the  Constitution 
was  suspended  (2  7th  March,  1838,)  the  Speaker  of  that 
House.  To  urge,  that  the  members  of  it  were  all,  or 
nearly  so,  more  or  less  concerned,  and  he,  more  than 
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any  of  them,  in  bringing  on  the  rebellion,  were  now 
merely  idle,  and  nothing  to  the  purpose  The  Govern- 
ment wisely  having  consigned  the  whole  to  oblivion, 
there  remains  naught  in  law>  equity  or  sound  policy  to 
bar  him  of  his  rights.  This,  with  the  unconditional 
discontinuance,  at  the  instance  of  Mr.  Lafontaine,  then 
Attorney  General,  in  1848,  of  the  legal  proceedings 
against  him  for  high  treason,  freed  him,  it  may  reason- 
ably be  concluded,  of  all  penal  liabilities  for  his  partici- 
pation in  the  events  of  1837,  yet  to  withhold  from  him 
£1000  of  the  salary  appertaining  to  the  distinguished 
post  he  occupied,  (Mr.  Jewell  of  the  other  branch,  being, 
as  its  Speaker,  paid  to  the  very  utmost  farthing  of  his 
salary  down  to  the  31st  March,  1838,  four  days  after 
that,  25th  March,  1838,  on  which  the  Constitution  was 
suspended,  to  say  nothing  of  the  heavy  salary  he  also 
enjoyed  as  Chief  Justice,)  looks  certainly  very  much  like 
mulcting  him  of  so  much  for  his  politics  and  the  troubles 
of  those  times  with  which  he  was  mixed  up,  and  is  indeed 
unworthy  of  a  government,  which  in  passing  a  sponge 
over  the  past  should  also,  as  I  at  least  humbly  opine, 
honourably  have  settled  his  account,  and  paid  him  to  the 
last  denier  of  his  dues. 

The  justification  with  some  for  paying  Mr.  Sewell  his 
salary  in  full,  to  wit,  his  loyalty  and  adherence  to  the 
Government,  and  in  withholding  a  portion  of  Mr.  Papi- 
neau's  for  an  opposite  reason,is  more  specious  than  sound 
There  are  many  in  Canada  whose  opinions  are  entitled 
to  much  respect,  who  maintain  that  the  principles  and 
policy  of  the  late  Chief  JusticeSewell,  and  his  partisans, 
actually  had  more  to  do  in  producing  the  disastrous 
events  of  1837  and  1838  than  those  of  Mr.  Papineau, 
whose  exertions  they  contend  were  roused  by  the  mis- 
government  of  the  "  family  compact,"  constituted  of 
that  gentleman  and  his  friends,  then  virtually  ruling  the 
Province;  and  that  the  object  of  M.  Papineau  was 
rather  the  legitimate  one  of  obtaining  a  responsible  and 
better  system  of  colonial  government,  than  of  imme- 


.321 

diately  severing  the  connexion  withfGreat  Britain,  aa 
event,  however,  which  he  looked,  and  I  presume,  still 
looks  forward  to  as  ultimately  certain.  Be  this  as  it  may, 
the  Government,  hy  its  course  towards  Mr.  Papineau, 
has  replaced  him,  whether  it  intended  so  or  not,  on  a 
perfect  equality  with  his  brother  Speaker,  Sewell,  as  to 
his  claim  of  full  payment  for  the  entire  period  during 
which  he  was  Speaker,  and  in  the  full  and  entire  pos- 
session of  all  his  civil,  legal  and  other  rights  without 
reserve,  precisely,  in  fact,  in  the  position  he  would  have 
been,  had  there  been  no  rebellion,  or  he  not  concerned 
iu  it ;  or  else  he  has  not  been  wholly,  but  only  partially 
forgiven.  To  withhold  from  him  any  portion  of  tho 
salary  that  had  accrued  to  him,  looks  like  punishing  him 
for  what  the  Government  professes  to  have  amnestied, 
forgiven  and  forgotten,  and  is  scarcely  lo  .tical  or  consis- 
tent with  the  justice  and  fair  dealing  which  every  just 
government  should,  and  would  exhibit,  particularly  in 
cases  of  this  nature,  which  to  be  well  and  gracefully 
done,  should  be  done  thoroughly.  Either  Mr.  Papineau 
ought  never  to  have  been  allowed  to  return  to  Canada, 
or,  returning  to  it  with  leave,  none  of  his  rights  having 
been  declared  forfeited,  the  right  of  recovering  his 
pecuniary  claims  upon  the  public  treasury  to  the  full 
amount,  seems  to  follow  as  a  matter  of  course. 

It  was  justly  remarked  by  Mr.  Lafontaine  (who  was 
not  then  of  the  Government)  in  his  place  in  the  Assem- 
bly, when,  in  1846,  the  sura  of  £4,500  for  arrears  was 
voted  Mr.  Papineau,  "  that  as  the  Executive  had  deemed 
'  it  just  to  entertain  Mr.  Papineau's  claim  for  arrears 
'  of  salary  due  him  as  Speaker  of  the  late  Assembly  of 
(  Lower  Canada,  it  ought  in  justice,  to  have  proposed 
'  payment  in  full  of  the  amount  accrued  to  him  in  that 
'  quality,  which  he  apprehended  the  vote  in  question 
'  would  not  cover  ;  the  sum  really  due  him  being  larger, 
'  he  believed,  than  that  now  proposed."  But  the  real 
secret,  for  not  proposing  a  vote  in  full  was,  I  have  no 
doubt,  an  apprehension  on  the  part  of  the  Draper  and 
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Daly  administration  then  in  office,  but  on  the  wane,  that 
in  the  prejudices  still  subsisting  against  Mr.  Papineau,  it 
might  not  be  prudent  at  that  juncture  to  call  for  a  larger 
sum,  lest  it  might  risk  the  whole,  as,  voting  on  that  ques- 
tion myself,  and  knowing  the  feeling  on  this  matter  of 
many  of  the  members,  I  think  it  indeed  very  possible, 
might  have  been  the  case. 

Having  said  this  much  on  the  subject,  it  may  not  be 
amiss  to  refer  to  official  documents.  Mr.  Papineau, 
sometime  after  his  return  to  Canada  from  franco,  sub- 
mitted, by  letter  dated  4th  March,  1846,  to  LordCath- 
cart,  then  administering  the  Government,  his  "just 
"  claim  for  the  payment  of  arrears  of  salary  due  him  as 
"former  Speaker  of  the  Assembly  of  Lower  Canada." 
Pursuant  to  this,  His  Lordship,  shortly  after,  without 
consultation  it  seems  with  Mr.  Papineau,  sent  down  to 
the  Assembly,  then  in  session,  a  message  recommending 
a  vote  of  £4,500,  being  as  he  said  "  advised  that  this 
debt  is  due  in  point  of  law"  to  Mr.  Papineau,  stating 
further,  that  "  if  the  House  concur  in  this  opinion  and 
"  shall  be  pleased  to  make  provision  for  the  payment  of 
"  it,  the  Administrator  of  the  Government  is  authorised, 
"  in  such  case,  to  signify  his  willingness  to  accede  to  Mr. 
"  Papineau's  application."  The  sum  recommended  was 
accordingly  voted  nem  con,  on  the  strength  of  its  being 
due  "  in  point  of  law."  Now  it  may  very  fairly  be 
asked  why,  in  point  of  law,  was  not  the  whole  sum 
£5,500  due,  as  well  as  the  part,  £4, 500,  for  which  the 
vote  was  recommended  ?  If  he  were  by  law  entitled  to 
the  latter,  he  was  by  the  same  rule  equally  so  to  the 
former,  or  how  came  Mr.  Speaker  Sewcll  to  be  paid  that 
amount  ?  the  law  being  no  more  in  favor  of  the  one  than 
the  other,  the  only  difference  between  the  two  men 
being  that  Mr.  Sewell  was  in  a  position,  during  the  sus- 
pension of  the  constitution,  to  cause  himself  to  be  paid 
out  of  the  public  treasury,  and  took  care  to  do  it, 
whereaa  Mr.  Papineau  was  not  in  such  a  position,  and 
I  do  him  the  justice  to  believe,  would  not,  had  he  been 
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co,  have  taken  the  advantage  of  it,  nor  accepted  even  of 
his  just  dues,  otherwise  than  through  the  free  votes  of 
the  representatives  of  the  people  ;  such  at  least  has  a), 
ways  been  his  policy. 

In  the  session  of  the  Legislative  Assembly  of  Canada, 
in  1850,  a  question  on  this  subject  having  incidentally 
arisen,  it  was  referred  to  the  Committee  on  public 
Accounts,  before  which  an  inquiry  took  place.  Mr.Pa- 
pineau  on  being  questioned  stated :  "  When  I  made 
"  this  demand  I  knew  not  what  was  the  sum  due  to  me, 
"  referring  it  to  the  Government  to  establish,  by  a  correct 
"  examination  of  public  documents, what  it  might  be. 
"  If  through  a  mistake  they  have  named  a  less  sum  that 
"  unintentional  error  impairs  in  no  manner  a  just  claim.' 

'•  The  unanimons  vote  of  the  Assembly,  on  the  29th 
"  day  of  May,  1846,  was  in  these  words,  "Ilcsolved,that 
"  there  is  now  due  to  the  Honorable  L.  J.  Papineau, 
"  Late  Speaker  of  the  House  of  Assembly  of  Lower  Ca- 
"  nada,  the  sum  of  £4,500,  currency,  and  that  for  the 
"  papment  of  the  said  sum  there  be  granted  to  Her 
"  Majesty,  out  of  the  consolidated  revenue,  the  said  sum 
"  of  £4,500,  currency." 

"  This,"  observes  Mr.  Papiueau,  "was  al!  true,  but 
"  not  the  whole  truth,  as  more  than  that  sum  was  due. 
"  When  it  was  voted,"  he  adds:  "  the  Honorable  Mr. 
"  Lafontainc  correctly  stated,  that  since  Government 
"  was  to  pay  Mr.  Papineau  they  ought  to  do  it  in  full, 
"  and  that  he  thought  the  sum  due  him  larger  than  the 
"  one  proposed  to  be  voted.  It  was  thus  that  I  learned 
"  that  there  had  likely  been  an  error  made  in  the  amount 
"  demanded,  and  that  I  was  led  to  ask  my  brother  if 
"  there  was  time  to  correct  it,  to  which  he  answered 
"  that  it  was  too  late,  and  that  business  so  crowded  at 
"  the  close  of  a  session  that  there  remained  no  time  to 
' '  search  and  find  it  out ;  nor  was  it  of  moment,  as  if 
"  there  was  an  error,  it  could  readily  be  corrected  in 
"  another  session. 

"  Party  spirit,"  says  Mr.  Papineau  in  course  of  the 
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"  inquiry  alluded  to,  "  heaped  through  the  press 
"  agaiust  me,  and  other  public  men,  many  extra  legal 
"  incriminations,  much  of  abu.?e  and  slander,  for  the 
"  part  which  they,  or  I,  may  have  taken  in  our  intestine 
"  discussions.  The  proceedings  neither  of  the  Govern- 
"  ment  nor  of  this  house,  ought  to  he  influenced  in  the 
"  least  by  such  statements.  I  left  the  country  after  a 
"  large  sum  had  been  promised  for  my  apprehension.  I 
"  might  have  returned  to  it,  much  sooner  than  I  have 
"  done,  the  Government  having  long  before  cancelled 
"  the  procedure  begun  against  me;  but  besides,  and 
"before  that  step,  many  respectable  gentlemen  and 
"  friends  in  this  country  and  abroad,  influential  near  the 
"  home  Government,had  kindly  offered  to  make  interest 
"  near  it,  to  facilitate  my  earlier  return  to  my  native 
"  country  ;  I  had  declined  their  obliging  offers.  I  have 
"  come  to  it  when  it  suited  me  from  my  own  free  deter- 
"  mination,  after  having  loudly  proclaimed  that  I  re- 
"  pented  not  of  any  act  of  my  public  life. 

"  It  is  neither  the  right,  the  duty,  nor  inclination  of 
"  this  house,  to  investigate  for  praise  or  censure,  for 
"  remuneration  or  punishment,  into  the  acts  of  public 
"  men  in  1837.  In  establishing  what  is  the  amount  of 
"my  claim,  it  will  be  guided  by  the  consideration  of 
"  what  was  the  desire  of  the  Province  of  Lower  Canada, 
"  as  expressed  by  the  Acts  of  its  Legislature  and  the 
'  votes  of  its  representatives,  as  to  what  were  to  be  the 
'  salaries  attached  to  the  high  and  honourable  station  of 
'  the  Speakers  of  the  Houses  of  Parliament.  Referring 
'  to  the  Public  Accounts,  it  will  be  found  that  the 
•  Speaker  of  the  Legislative  Council  has  been  paid  £500 
'  currency  for  the  six  month's  salary  ending  on  the  31st 
'  of  March,  1838.  If  this  payment  has  been  correctly 
1  made,  there  is  presumptive  evidence  that  the  same 
'  ought  to  be  made  to  the  Speaker  of  the  House  of 
"  Assembly."  It  hal  been  urged,  it  seems,  that  the 
Mirn  recommended  by  the  Executive  and  voted  by  tho 
.Assembly  to  Mr.  Papineau  was  in  pursuance  of  aa 
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'•  amicable  arrangement  on  the  part  of  the  Government 
"  and  Parliament."  This  he  totally  repudiated.  "There 
'  was  neither  in  the  Government  nor  in  Parliament,  nor 
'  with  me,  any  bargaining  for  an  "  amicable  arrange- 
'  ment."  I  did  not  then,  as  I  do  not  now,  and  as  I 
'  hope  I  never  shall  do,  ask  a  favor  from  any  man,  or 
'  set  of  men  for  any  thing  done  by  me  in  public  life." 

Mr.  Joseph  Gary,  the  Deputy  Inspector  General  of 
Public  Accounts  being  examined  before  the  Committee, 
stated,  that  the  Constitution  of  Lower  Canada  ceased 
on  the  27th  March,  1838.  That  the  Honorable  Jonathan 
Sewell  was  paid  his  salary  as  Speaker  of  the  Legislative 
Council  to  31st  March,  1839,iu  common  with  the  other 
officers  of  the  Legislative  Council,  and  no  longer.  The 
other  officers  of  that  body  were  placed  on  pensions  from 
that  date.  Being  asked  "  to  what  period  were  the 
Speaker  and  other  officers  of  the  House  of  Assembly 
of  Lower  Canada  paid  their  salary  ?  He  answered, 
"  These  were  all  in  like  manner,  except  Mr.  Papiueau 
"  paid  to  the  same  period,  viz :  to  31st  March 
"  1838."  And  finally,  "  the  last  payment  to  Mr.  Pa- 
"  pineau,  on  account  of  his  salary  as  Speaker  of  the 
"  House  of  Assembly  of  Lower  Canada,  was  in  1846, 
<c  the  sum  of  £4,500  currency  being  voted  by  the  Le- 
K  gislature  in  the  session  of  that  year,  being  the  amount 
' '  of  his  salary  at  the  rate  of  £  1000  per  annum  from  1st 
"October,  1832,  to  2 1st  March,  1837,  the  several  war- 
"  rants  for  that  salary  having  been  issued  from  time  to 
"  time  iu  his  favor  in  the  same  manner  and  time  as  the 
"warrants  issued  for  salaries  of  other  public function- 
'•aries,  but  Mr.  Papineau  declined  taking  them  up. 
"  On  the  political  troubles  breaking  out  in  the  fall  of 
"  1837,  these  warrants  in  favor  of  Mr.  Papineau  were 
"destroyed.  I  believe  by  order  of  Government.  There 
"  would  be  due  him,  if  paid  to  the  same  time  to  which 
"  Mr.  Sewell  was  paid,  £1000  for  one  year's  salaryfrom 
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"  1st  April,  1837,  to  31st  Marcb,  1838."  This  sets 
"  the  matter  in  a  very  clear  light. 

Many,  however,  I  must  also  observe,  think  Mr.  Papi- 
neau  fortunate  in  recovering  arrears  to  the  extent 
mentioned.  This  may  be  very  true,  but  is  no  bar  to 
his  recovery  of  the  residue  legally  and  justly  due  him, 
\vhich  will,  I  have  no  doubt,  sooner  or  latter,  be  re- 
cognized.— Fiat  justitia,  mat  ccdum. 

July,  1853. 
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Favourable  recepl ion  (  f  Mr,  Poulet  Thomson  at  Quebec — 
Proceed-?  to  Montreal — Convokes  the  Special  Council — 
Proceedings  of  this  body-— Vote  for  the  Union — Governor 
General  rrrceeds  to  Upper  Canada— Meets  the  Legisla- 
ture— Lord  John  Russell's  despatch  relating  to  tenure  of 
office— Resolutions  of  both  branches  in  favour  of  a  re- 
union of  the  two  Provinces — Address  to  Her  Majesty  in 
consequence— Amendments  proposed  to  the  resolutions 
relating  to  the  re-union — Address  relating  to  Responsi- 
ble Government. — Governor's  answer— Prorogation  and 
Bpeech — Act  of  le-union  passed  by  the  Imperial  Parlia- 
ment— Proclamation  declaring  it  in  force  — The  Cunard 
Line  of  Steamers  Memoir  of  the  late  Sir  James  Stuart, 
Bart. 

THE  appointment  of  Mr.  Poulett  Thomson,  who  had 
resided  many  years  at  St.  Petersburg,  and  been 
concerned  in  the  trade  of  Russia,  (a  rival  commerce 
to  that  of  Canada),  with  England,  was  not  very 
acceptable  to  the  British  and  commercial  population 
of  the  Canadas,  to  whose  interests  they  deemed  him, 
from  his  former  connexion  with  the  Baltic  timber 
trade,  if  not  opposed,  at  best  but  a  lukewarm  friend. 
He  was,  nevertheless,  on  his  landing  in  Quebec,  warm- 
ly received  by  the  British  public,  on  account  of  the 
important  mission  on  which  he  had  been  sent,  namely 
to  effectuate  the  terms  upon  which  the  intended  union 
of  the  two  provinces  should  be  made. 

The  magistrates  residing  in  Quebec,  and  the 
merchants  constituting  the  committee  of  trade  in 
this  city,  presented  him  on  his  landing  separata 
addresses  of  congratulation  on  his  arrival.  In  the  ad- 
dress of  the  former  it  was  observed: — "  We  have  no 
doubt  but  that  your  Excellency  is  fully  aware  that 
the  city  of  Quebec,  from  the  earliest  periods,  has 
been  fixed  upon  in  consideration  of  its  strength  and 
central  position  as  the  seat  of  government  of  all  the 
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countries  which  now  form  the  Provinces  of  British 
North  America.  There  have  been  provided,  at  great 
expense,  fortifications  for  the  safety  of  the  city  and 
port,  appropriate  places  of  deposit  for  the  public 
archives  collected  from  all  the  Provinces,  and  suit- 
able buildings  for  the  convenience  of  the  public  depart- 
ments, civil  and  military,  and  here  is  the  sole  and  un- 
interruptible channel  of  communication,  with  the  me- 
tropolis in  the  season  of  navigation,  and  the  safe  resort 
of  her  fleets  and  armies  for  the  Canadas.  Should  cir- 
cumstances permit  that  your  Excellency  should  estab- 
lish your  residence  amongst  us,  we  trust  that  in  the 
magistracy,  and  among  a'l  classes  of  our  fellow  citi- 
zens, your  Excellency  will  find  a  ready  disposition  to 
promote  the  beneficent  views  of  Her  Majesty's  Govern- 
ment, and  the  peace,  welfare,  and  permanent  connexion 
of  this  Province  with  the  other  dominions  of  our  most 
Gracious  Sovereign," 

To  this  he  answered  that  he  fully  appreciated  the 
political  and  commercial  importance  of  the  city  of 
Quebec.  That  it  would  afford  him  sincere  satisfac- 
tion at  all  times  to  contribute  to  its  prosperity,  and 
when  circumstances  permitted,  by  residing  within  its 
walls,  to  cultivate  the  good  feelings  and  regard  to  its 
inhabitants. 

The  committee  of  trade  in  their  address  observed : 
"  Merchants  ourselves,  and  representing  the  mer- 
cantile community  of  this  city,  it  is,  we  assure  your 
Excellency,  with  no  small  degree  of  pride  and  satis- 
faction that  we  see  the  government  of  the  country 
entrusted  to  one  who  himself  has  been  a  merchant, 
and  notwithstanding  that  the  opinions  understood  to 
have  been  entertained  by  your  Excellency  in  regard 
to  a  most  important  branch  of  the  trade  of  this  country, 
differ  very  materially  from  ours,  we  have  never 
doubted  but  that  from  the  moment  of  your  underta- 
king the  Government  of  these  Colonies,  your  stre- 
nuous and  unbiassed  efforts  would  be  directed  to  the 
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promotion  of  their  interests  commercial  as  well  as 
political.  We  are  fully  persuaded  that  the  withdraw- 
ing of  that  protection  hitherto  afforded  to  the  timber 
trade  of  the  British  North  American  Colonies,  would 
be,  not  only  fatal  to  their  prosperity,  by  destroying 
their  great  staple  trade,  weakening  the  bonds  that 
now  happily  unite  them  to  the  Mother  Country,  but 
also  highly  injurious  to  the  empire  at  large.  We 
therefore  confidently  hope  that  when  your  Excel- 
lency's mind  shall  have  been  more  particularly  applied 
to  this  subject,  you  will  be  satisfied  that  it  involves 
the  question  of  supporting  or  abandoning  those  im- 
portant elements  of  national  strength  and  greatness, 
11  Ships,  Colonies  and  Commerce." 

His  Excellency  thanked  them  sincerely  for  their 
address.  "  Bred,''  said  he,  "  a  British  merchant 
myself,  the  good  opinion  of  those  who  follow  the 
eamc  honourable  career  is  to  me  naturally  and  justly 
dear.  You  may  rely  upon  my  attention  to  the  great 
interests  you  represent.  Whatever  acquaintance 
with  commercial  subjects  I  may  have  acquired  by 
my  early  pursuits,  or  through  my  later  duties,  will 
be  earnestly  and  zealously  devoted  to  the  considera- 
tion of  all  that  relates  to  the  trade  of  the  Colonies, 
and  with  an  honest  endeavour  to  promo te^  their 
prosperity  as  connected  with  that  of  the  British 
Empire." 

The  Governor  General  made  no  stay  at  Quebec, 
but  proceeded  immediately  to  Montreal,  where  he 
convoked  his  Special  Council,  and  which  accordingly 
met  in  that  city  on  the  llth  November.*  We  find 

*  It  consisted  of  the  following  gentlemen  : 

The  Chief  Justice,  Messrs.  Cuthbert,  Pothier,  De  Lery, 
Moffatt,  M'Gill,  De  Rocheblave,  Neilson,  Gerraid,  Quesnel, 
Christie,  Walker,  Molson,  Hamood,*  Hale,  (Sherbrooke,) 
Wainwright,*  Tache,  and  Hale,  (Portneuf.) 

Those  to  whose  names  a  *  is  added,  were  appointed  to  the 
body  siuce  ita  adjournment  in  April  last. —  Qu'bec  Mercury. 

O 
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the  following  proceedings  recorded  in  the  journals  of 
the  Special  Council : 

"  His  Excellency  proposed  to  the  Council  for  consi- 
deration and  adoption,  the  following  Ordinances,  which 
were  severally  read  for  the  first  time  : — 

"An  Ordinance  to  continue  fora  limited  time,  a 
certain  Ordinance  relative  to  the  seizing  and  detaining 
for  a  limited  time,  of  gunpowder,  arms  weapons,  lead 
and  munitions  of  war. 

"  An  Ordinance  further  to  continue  for  a  limited 
time,  a  certain  Ordinance  relative  to  persons  charged 
with  high  treason,  suspicion  of  high  treason,  misprision 
of  high  treason  and  treasonable  practices. 

"  An  Ordinance  to  Incorporate  the  Ecclesiastics 
of  the  Seminary  of  Saint  Sulpice  of  Montreal,  to  con- 
firm their  title  to  the  Fief  and  Seigniory  of  the  Island 
of  Montreal,  the  Fief  and  Seigniory  of  the  Lake 
of  the  Two  Mountains,  and  the  Fief  and  Seigniory  of 
Saint  Sulpice,  in  this  Province ;  to  provide  for  the 
gradual  extinction  of  Seigniorial  rights  and  dues,  with- 
in the  Seigniorial  limits  of  the  said  Fiefs  and  Seignio- 
ries, and  for  other  purposes. 

"  His  Excellency  Avas  then  pleased  to  name  the 
Honourable  the  Chief  Justice  (Mr.  J.  Stuart)  of  the 
Province,  to  preside  at  the  Council  table,  during  His 
Excellency's  absence. 

"  The  Governor  General  called  the  attention 
of  the  Special  Council  to  Her  Majesty's  gracious 
message  to  both  Houses  of  "Parliament,  of  the  third 
May  last,  relative  to  the  Legislative  re-union  of  the 
Provinces  of  Upper  and  Lower  Canada. 

"  His  Excellency  explained  to  the  Council  the 
views  entertained  by  Her  Majesty's  Government 
upon  this  subject,  and  the  anxious  desire  felt  by  Par- 
liament and  the  British  people,  that  a  settlement  of 
the  questions  relating  to  the  Canadas  should  be  speed- 
ily arrived  at,  by  which  an  end  might  be  put  to  the 
present  suspension  of  the  Constitution  in  the  Lower 
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Province,  the  resources  of  both  might  receive  their 
full  development,  and  the  peace  and  happiness  of  all 
Her  Majesty's  Canadian  subjects  might  be  effectually 
secured. 

His  Excellency  stated  that  it  was  with  this  view 
that  Her  Majesty's  advisers  proposed  the  reunion 
of  the  Provinces  to  Parliament  and  were  prepared  to 
proceed  with  that  measure. 

"  Mutual  sacrifices  were  undoubtedly  required, 
mutual  concessions  would  be  demanded,  but  His 
Excellency  entertained  no  doubt  that  the  terms  of 
union  could  be  adjusted  by  the  Imperial  Legislature, 
with  fairness  to  both  Provinces,  and  with  the  utmost 
advantage  to  all  within  them. 

"  His  Excellency  requested  to  be  favoured  with 
the  opinion  of  the  Council  on  this  important  sub- 
ject. 

On  the  day  following,  (12th  November),  "  Ac- 
cording to  order,  the  Council  was  put  into  a  com- 
mittee of  the  whole  to  take  into  consideration  the 
communication  made  yesterday  by  His  Excellency 
the  Governor  General,  and  entered  on  the  journals, 
in  reference  to  the  re-union  of  the  Provinces  of 
Lower  and  Upper  Canada. 

"  After  some  time  the  Council  was  resumed,  and 
Mr.  Hale,  of  Sherbrooke,  reported  from  the  said 
Committee,  "  That  they  had  come  to  several  resolu- 
tions upon  the  said  communication,"  which  he  de- 
livered in  at  the  table. 

The  resolutions  were  as  follows : 

"  1.  Rf  soloed,  That  under  existing  circumstances, 
in  order  to  provide  adequately  for  the  peace  and 
tranquillity,  and  the  good,  constitutional  and  efficient 
Government  of  the  Provinces  of  Upper  and  Lower 
Canada,  the  re-union  of  these  Provinces  under  one 
legislature,  in  the  opinion  of  this  Council,  has 
become  of  indispensable  and  urgent  necessity. 

"  2.  Resolved,  That  the  declared   determination  of 
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Her  Majesty,  conveyed  in  her  gracious  message  to 
Parliament,  to  re-unite  the  Provinces  of  Upper  and 
Lower  Canada,  is  in  accordance  with  the  opinion  en- 
tertained by  this  Council,  and  receives  their  humble 
and  ready  acquiescence. 

'•  3.  Resolved,  That  among  the  prinicipal  enact- 
ments, which,  in  the  opinion  of  this  council,  ought 
to  make  part  of  the  Imperial  Act  for  re-uniting  the 
Provinces,  it  is  expedient  and  desirable  that  a  suit- 
able civil  list  should  be  provided  for  securing  the 
independence  of  the  judges,  and  maintaining  tho 
executive  government  in  the  exercise  of  its  neces- 
ary  and  indispensable  functions. 

"4.  Resolved,  That  regard  being  had  to  the  nature 
of  the  public  debt  of  Upper  Canada,  and  the  objects 
for  which  principally  it  was  contracted,  namely,  the 
improvement  of  internal  communications  alike  useful 
and  beneficial  for  both  Provinces,  it  would  be  just  and 
reasonable  in  the  opinion  of  this  Council,  that  such 
part  of  taid  debt,  as  has  been  contracted  for  this  object, 
and  not  for  defraying  expenses  of  a  local  nature,  should 
be  chargeable  on  the  revenues  of  both  Trovinccs. 

11  5.  Resolved,  That  the  adjustment  and  settlement 
of  the  terms  of  the  re-union  of  the  two  Provinces,  may, 
in  the  opinion  of  this  Council,  with  all  confidence  bo 
submitted  to  the  wisdom  and  justice  of  the  Imperial 
Parliament,  under  the  full  assurance  that  provision  of 
the  nature  of  those  already  mentioned,  as  well  as  such 
others  as  the  measure  of  re- union  may  require,  will  re- 
ceive due  consideration. 

"  6.  Resolved,  That  in  the  opinion  of  this  Council, 
it  is  most  expedient,  with  a  view  to  the  security  of 
Her  Majesty's  North  American  Provinces,  and  the 
speedy  cessation  of  the  enormous  expense  now  incur- 
red by  the  parent  state  for  the  defence  of  Upper  and 
Lower  Canada,  that  the  present  temporary  legisla- 
ture of  this  Province  should,  as  soon  as  practicable, 
be  succeeded  by  a  permanent  legislature,  in  which 
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the  people  of  these  two  Provinces  may  be  adequate- 
ly represented,  and  their  constitutional  rights  ex- 
ercised and  maintained. 

The  first  and  second  of  the  above  being,  on  the 
13th  of  November,  read,  and  the  question  put  on  each,, 
the  divisions  were  as  follows : 

Yeas. — The  Honble.  the  Chief  Justice,  Messrs. 
Pothier,  De  Lery,  Moffatt,  McGill,  Do  Rochcblave. 
Gerrard,  Christie,  Walker,  Molson,  Harwood,  Hale  of 
Sherbrooke. 

Nays. — Messrs.  Cuthbert,  Neilson,  Quesnel. 

So  they  were  carried  in  the  affirmative. 

The  third  of  the  said  resolutions,  being  again  read 
and  the  question  being  put  thereon,  the  Council  divi- 
ded on  the  same  : 

Yeas. — The  Honble.  the  Chief  Justice,  Messrs. 
Cuthbert,  Pothier,  De  Lery,  Moffatt,  McGill,  De 
Rocheblave,  Gerrard,  Quesnel,  Christie,  Walker, 
Molson,  Karwood,  Hale  of  tfhcrbrooke. 

Nay. — Mr.  Neilson. 

So  it  was  carried  in  the  affirmative. 

The  fourth,  fifth,  and  sixth  of  the  said  Resolutions 
being  again  read,  and  the  question  being  separately 
put  thereon,  the  Council  divided  upon  each  : 

Yeas. — The  Honble.  the  Chief  Justice,  Messrs. 
Pothier,  De  Lery,  Moffatt,  McGill,  Do  Rocheblave, 
Gerrard,  Christie,  Walker,  Molson,  Harwood,  Hale  of 
Sherbrooke. 

Nays. — Messrs.  Cuthbert,  Neilson,  Quesnel. 

So  they  were  carried  in  the  affirmative. 

On  motion  of  the  Honble.  Mr.  Moffatt,  seconded  by 
the  Honble.  Mr.  McGill, 

Resolved,  That  an  humble  address  be  presented  to 
His  Excellency  the  Governor  General,  submitting  to 
His  Excellency  the  foregoing  resolutions. 

Mr.  Moffatt  moved  the  next  day  an  address  in  the 
following  terms  : 
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,  "  To  His  Excellency,  the  Eight  Honorable  Charles 
Poulett  Thomson,  one  of  Her  Majesty's  Most  Hono- 
rable Privy  Council,  Governor  General  of  British 
North  America,  and  Captain  General  and  Gover- 
nor in  Chief  in  and  over  the  Provinces  of  Lower 
Canada  and  Upper  Canada,  Nova  Scotia,  New  Bruns- 
wick and  the  Island  of  Prince  Edward,  and  Vice 
Admiral  of  the  same. 

"  MAY   IT   PLEASE   YOUR   EXCELLENCY. 

"  We,  Her  Majesty's  dutiful  and  loyal  subjects,  the 
Special  Council  for  the  affairs  of  Lower  Canada,  at 
a  meeting  convened  by  your  Excellency,  under  the 
authority,  and  in  pursuance  of  the  statute  in  this 
behalf  provided,  beg  leave  respectfully  to  return  to 
your  Excellency  our  thanks  for  your  considerate 
care  of  the  interests  of  this  Province,  in  having  called 
our  attention  to  Her  Majesty's  gracious  message  to 
both  Houses  of  the  Imperial  Par  lament,  relative  to 
the  re-union  of  the  Provinces  of  Upper  and  Lower 
Canada,  upon  which  important  subject  your  Excellency 
has  been  pleased  to  desire  tho  opinion  of  the  Special 
Council. 

"  In  conformity  with  the  desire  of  your  Excellency, 
we  have  applied  our  deliberate  consideration  to  the 
various  complex  interests  and  objects  involved  in 
the  measure  of  re-uniting  the  two  Provinces,  and 
we  most  heartily  express  our  humble  gratitude  to 
Her  Majesty,  for  having  granted  her  high  sanction 
to  a  measure  which  from  our  local  knowledge  and 
tho  experience  we  have  had  of  the  Government  of 
these  Provinces,  and  of  their  past  and  present  poli- 
tical state,  we  deem  to  be  essential  to  tlieir  future 
peace  and  welfare,  and  for  the  good,  constitutional 
and  efficient  government  of  them,  under  the  pro- 
tecting care  :md  authority  of  Her  Majesty ;  and  the 
adoption  of  which  we  are  intimately  convinced  haa  be- 
come of  indispensable  and  urgent  necessity. 
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In  considering  the  contemplated  measure,  wo 
have  directed  our  attention  to  a  few  of  the  more 
prominent  and  important  provisions  fit,  as  we  con- 
ceive, to  be  embraced  io  it,  and  the  views  entertained 
by  us  on  them  as  well  as  on  the  measure  itself,  we 
have  embodied  in  certain  resolution?,  which  we 
have  now  the  honour  humbly  to  submit  to  your  Ex- 
cellency, as  containing  our  opinion  on  the  important 
subject,  respecting  which  it  has  pleased  your  Excellency 
to  consult  us. 

The  llonblc.  Mr.  Moffatt  moved,  seconded  by  Mr. 
Gerrard, 

That  the  address  to  His  Excellency  the  Governor 
General,  now  submitted,  be  adopted  by  this  Council. 

The  Council  divided  on  the  motion  : 

Yeas. — The  Honble.  the  Chief  Justice,  Messrs. 
Pothier,  DC  Lery,  Moffatt,  McGill,  De  Rocheblave, 
Gerrard,  Christie,  Walker,  Molson,  Austin,  Harwood, 
Hale  of  Sherbrooke. 

Nays. — Messrs.  Neilson,  Quesnel. 

So  it  was  carried  in  the  affirmative,  and  resolved  ac- 
cord iugly. 

On  motion  of  the  Tlonble.  Mr.  .MofFatt,  seconded  by 
the  Honble.  Mr.  Neilson, 

Ordered,  That  the  said  address  be  presented  to 
His  Excellency  the  Governor  General,  by  the  whole 
Council,  and  that  three  of  its  members  do  wait  on 
His  Excellency,  humbly  to  know  when  His  Excellency 
will  be  pleased  to  receive  the  same. 

Ordered,  That  the  Honbles.  Messrs.  Pothier  and 
Moffatt  and  Mr.  Gerrard,  be  the  said  members. 

The  Council  was  adjourned  during  pleasure. 

After  some  time  the  Council  was  resumed. 

The  Honble.  Mr.  Moffatt  reported,  "  That  the 
Honble.  Mr.  Pothier,  Mr.  Gerrard  and  himself  had, 
according  to  order,  waited  on  His  Excellency  the 
Governor  General,  humbly  to  know  at  what  timo 
His  Excellency  would  be  pleased  to  be  attended  by 
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the  whole  Council  with  their  address,  and  that  His 
Excellency  had  been  pleased  to  say  that  he  would 
receive  the  same  immediately  after  the  passing  of  the 
Ordinances." 

The  Council  was  adjourned  during  pleasure  to  wait 
on  His  Excellency  the  Governor  General  with  their 
address. 

After  some  time  the  Council  was  resumed. 

The  presiding  member,  reported  that  the  Council 
had  presented  their  address  to  His  Excellency  the 
Governor  General,  to  which  His  Excellency  was 
pleased  to  return  the  following  answer : 

Gentlemen, 

I  thank  you  for  the  prompt  attention  you  have  «iven 
to  the  important  subject  on  which  I  desired  to  consult 
you. 

It  will  afford  me  great  satisfaction  to  convey  to  Her 
Majesty's  advisers  the  opinions  which  you  have  record- 
ed, and  I  can  assure  you  that  they  will  receive  from 
the  Imperial  Legislature  and  from  the  Government, 
the  consideration  which  is  so  justly  due  to  them. 

My  best  attention  will  be  devoted  to  the  important 
suggestions  contained  in  your  resolutions,  and  it  will 
be  most  gratifying  to  me  to  promote  the  accomplish 
ment  of  your  wishes. 

The  presiding  member  then  stated,  that  he  had 
received  the  command  of  His  Excellency  the  Gover- 
nor General  to  inform  the  Council,  that  the  affairs 
for  which  the  Council  was  convened  having  been  con- 
cluded, the  present  meeting  is  closed,  and  the  members 
discharged  from  further  attendance.* 

*  These  Ordinances  were  passed  during  this  short  Session 

of  the  Special  Council,  viz  : 

An  Ordinance  to  continue,  for  a  limited  time,  a  certain  Or- 
dinance relative  to  the  seizing  and  detaining  fora  limited 
time  ot  gunpowder,  arms,  weapons,  lead  and  munitions  of 
•war. 

An  Ordinance  furlber  to  continue,  for  a  limited  time,  a  cer- 
tain Ordinance  relative  to  persons  charged  with  high  trea- 
son, misprison  of  h'gh  treason, .and  treasonable  practices. 
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Thus  was  this  important  matter  settled,  as  fur  as 
Lower  Canada  was  concerned,  by  vote  of  the  Special 
Council,  consisting  solely  of  nominees  of  the  crown, 
expressing,  no  doubt,  the  wishes  of  the  population  of 
British  birth  and  origin  in  the  Province,  but  the 
very  reverse  of  those  of  French  descent,  who  in  fact 
were  not  consulted  on  the  subject,  a  course  justifiable 
only  by  the  necesssity  which  recent  events  had  impos- 
ed on  the  Imperial  Government.  The  Governor  Gen- 
eral addressed  the  following  letter  to  Lord  John 
Russell : 

"  GOVERNMENT  HOUSE, 

Montreal,  Nov.   18,  1839, 

"  MY  LORD. — I  have  the  honour  to  inform  your 
lordship,  that  having  summoned  the  Special  Council 
by  proclamation,  to  meet  on  Monday,  the  llth  in- 
stant, I  then  submitted  to  them  the  question  of  the 
re-union  of  the  two  Provinces  of  Upper  and  Lower 
Canada,  and  solicited  their  opinion  respecting  it. 

"  On  Thursday,  the  14th  inst,  I  received  from  that 
body  the  address,  of  which,  and  my  answer,  1  have 
the  honour  to  enclose  copies;  and  I  likewise  transmit 
an  extract  from  the  journals,  from  which  your  lordship 
will  learn  their  proceedings. 

"  I  beg  your  lordship  to  remark,  that  the  members 
compo  ing  the  Special  Council  remain  the  same  as 
during  the  administration  of  my  predecessor.  It  may 

An  Ordinance  to  incorporate  Ihe  Ecclesiastics  otthe  Semin- 
ary of  Saint  Sulpiee  of  Montreal,  the  net' and  seigniory  of 
the  Lake  of  the  Two  Mountains,  and  the  fit-f  and  seigniory 
of  Saint  Sulpice,  in  this  Province;  to  provide  for  the  gru- 
dual  extinction  of  seigniorial  rights  and  dies,  within  the 
Beignioral  limits  of  the  said  ikfs  and  seigniories  and  for 
other  purposes. 

HF  The  two  first  are  continuations,  till  June,  1840,  of  Acts  of 
last  cession;  the  Seminary  Bill  is  Cap.  L.  of  last  session, 
with  the  omission  of  the  sixteenth  clause,  which  sought  the 
authority  of  the  Imperial  Parliament  to  make  it  permanent 
— a  power  not  possessed  by  the  Special  Council. —  Quibee 
Gazelle. 
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bo  necessary  hereafter,  in  the  exercise  of  my  discre- 
tion, to  make  some  alterations,  with  a  view  to  increase 
the  efficiency  of  that  body  ;  but  I  felt  that,  as  the  opi- 
nions of  Her  Majesty's  Government  in  regard  to  the 
union  are  well  known,  it  was  extremely  desirable 
that  I  should  if  possible,  submit  the  consideration  of 
that  important  question  to  a  council  in  whose  selection 
I  had  myself  had  no  voice. 

"  It  appeared  to  me  that  to  secure  the  due  weight 
in  the  Mother  Country  to  the  judgment  of  a  body  so 
constituted,  it  was  indispensable  to  avoid  even  the 
possibility  of  an  imputation  that  I  had  selected  for  its 
members  those  only  whose  opinions  coincided  with  my 
own. 

"  I  had  moreover  every  reason  to  believe,  from  the 
motives  which  guided  my  predecessor  in  his  choice 
that  the  Council  contains  a  very  fair  representation  of 
the  state  of  feeling  in  the  different  districts  of  the 
Province. 

"  For  these  reasons  I  determed  on  making  no  al- 
teration whatever  ;  and  it  is  with  great  satisfaction 
that  I  can  now  refer  to  the  opinions  of  this  body, 
adopted  almost  unanimously.  Their  views  as  to  this 
urgency  of  the  union  and  the  advantages  likely  to 
result  from  it  to  the  Province,  are  set  forth  in  their 
address  in  terms  so  forcible,  as  to  leave  me  nothing 
to  say  with  reference  to  their  opinion.  But  I  must 
add,  that  it  is  my  decided  conviction,  grounded  upon 
such  other  opportunities  as  I  have  enjoyed  since  my 
arrival  in  this  country,  of  ascertaining  the  state  of 
public  feeling,  that  the  speedy  adoption  of  that  mea- 
sure by  Parliament  is  indispensable  to  the  future  peace 
and  prosperity  of  this  Province. 

"  All  parties  look  with  extreme  dissatisfaction  at 
the  present  state  of  Government.  Those  of  British 
origin,  attached  by  feeling  and  education  to  a  con- 
stitutional form  of  government,  although  they  acquies- 
ced at  the  time  in  the  establishment  of  arbitrary  pow- 
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er,  as  a  refuge  from  a  jet  worse  despotism,  submit 
with  impatience  to  its  continuance,  and  regret  the 
loss,  through  no  fault  of  their  own,  of  what  they  con- 
eider  as  their  birthright.  Those  of  the  French  Ca- 
nadians who  remained  loyal  to  their  Sovereign  and 
true  to  the  British  connexion,  share  the  same  feel- 
ings ;  whilst  among  tho-e  who  arc  less  well  affected 
or  more  easily  deceived,  the  suspension  of  all  constitu- 
tional rights  affords  to  reckless  and  unprincipled  agita- 
tors a  constant  topic  of  excitement. 

'•'  All  parties  therefore,  without  exception,  demand 
a  change ;  on  the  nature  of  that  change,  there  un- 
doubtedly exists  some  difference  of  opinion. 

"  In  a  country  so  lately  convulsed,  and  where  pas- 
sions are  still  so  much  excited,  extreme  opinions 
cannot  but  exist;  and  accordingly,  while  some  per- 
sons advocate  an  immediate  return  to  the  former 
Constitution  of  the  Province,  others  propose  either 
the  entire  exclusion  from  political  privileges  of  all  of 
French  origin,  or  the  partial  dismemberment  of  the 
Province,  with  the  v.iew  of  conferring  on  one  portion 
a  representative  system,  while  maintaining  in  the 
other  a  despotism. 

"  1  have  observed,  however  that,  the  advocates  of 
these  widely  different  opinions  have  generally  admit- 
ted them  to  be  their  aspirations,  rather  than  measures 
which  could  practicably  be  adopted,  and  have  been 
unable  to  suggest  any  course  except  the  union  by 
which  that  at  which  they  aim,  namely,  constitutional 
government  for  themselves,  could  be  permanently 
and  safely  established. 

"  There  exists,  too,  even  amongst  these  persons, 
a  strong  and  prevailing  desire  that  the  Imperial  Legis- 
lature should  take  the  settlement  of  Can.idian  affairs 
at  once  into  its  own  hands,  rather  than  that  it  should 
be  delayed  by  reference  to  individual  opinions,  or  to 
be  put  forward  by  different  sections  of  local  parties. 

'•  The    large    majority,  however,  of  those    whose 
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opinions  I  have  had  the  opportunity  of  learning, 
both  of  the  British  and  French  origin,  and  of  those, 
too,  whose  character  and  station  entitle  them  to  the 
greatest  authority,  advocate  -warmly  the  establish- 
ment of  the  union,  and  that  upon  terms  of  perfect 
fairness,  not  merely  to  the  two  Provinces,  but  to  the 
two  races  within  these  Provinces.  Of  the  extent  to 
which  this  feeling  with  regard  to  the  Upper  Province 
is  carried,  your  lordship  will  find  a  most  conclusive 
proof  in  the  resolution  of  the  Special  Council  respec- 
ting the  debt  of  Lower  Canada.  By  this  resolution 
a  large  sum,  owing  by  that  Province  on  account  of 
public  works  of  a  general  nature,  is  proposed  to  be 
charged  on  the  joint  revenues  of  the  United  Province. 
Upon  other  details  of  the  arrangement,  the  same 
feeling  prevails.  It  would  be,  however,  useless  for 
me  to  trouble  your  lordship  with  respect  to  them, 
until  I  have  had  the  opinions  entertained  by  the  peo- 
ple of  Upper  Canada.  If,  however,  as  I  trust,  the 
principle  of  re-union  should  meet  with  their  assent, 
I  am  of  opinion  that  it  can  only  be  in  consequence 
of  demands  of  an  unwarrantable  character  upon 
their  part,  that  difficulty  will  arise  in  settling  the 
principal  terms.  I  have,  &,«. 

C.  POULETT  THOMSON. 

His  Excellency  having  thus  accomplished  his  pur- 
pose, in  «o  far  as  Lower  Canada  was  concerned, 
immediately  posted  for  the  Upper  Province  to  meet 
also  the  legislature  there.  He  received  on  his  way 
to  Toronto  at  all  the  principal  p'aces  the  most  com- 
plimentary and  encouraging  addresses.  On  his 
departure,  Sir  Bichard  Downes  Jackson,  as  the 
senior  officer  commanding  the  forces,  assumed  the 
Government  of  Lower  Canada,  issuing  his  proclama- 
tion, dated  at  Montreal,  18th  November,  to  that 
effect.  The  Governor  General  reached  Toronto  on 
the  216^  and  superseding  temporarily  Sir  George 


341 

Arthur,  the  Lieutenant  Governor,  assumed  the  Go- 
vernment on  the  22nd  November.  His  installation 
is  thug  noticed  in  a  paper  of  that  city  : 

"  This  day  at  12  o'clock,  His  Excellency  the  Gov- 
ernor General  proceeded  in  state  to  the  Executive 
Council  Chamber,  accompanied  by  the  Lieutenant 
Governor,  and  attended  by  the  officers  of  His  Excel- 
lency's staff.  His  Excel  ency  was  received  by  a 
guard  of  honour  of  the  32nd  Regt.,  with  the  cus- 
tomary formalities.  In  the  Council  Chamber  the 
members  of  the  Council  — the  lord  bishop — the 
vice  chancellor  and  judges — the  crown  officers — 
the  mayor  and  corporation — the  college  of  physi- 
cians and  surgeons — the  principal  of  U.  C.  College, 
and  the  Heads  of  Departments  generally  were  wait- 
ing for  His  Excellency's  arrival.  Uis  Excellency 
having  taken  his  seat,  his  Commission  of  Governor 
General  was  read  by  the  Provincial  Secretary,  the 
Honorable  Mr.  Tucker,  alter  which  the  oaths  were  ad- 
ministered to  His  Excellency  by  the  President  of  the 
Council,  the  Hon.  Mr.  bullivan,  at  the  conclusion 
of  which  ceremony,  a  salute  of  21  guns  was  fired 
from  the  Royal  Artillery  stationed  in  front  of  the 
public  buildings — His  Excellency  the  Governor  Ge- 
neral then  administered  the  oaths  to  the  members  of 
the  Executive  Council — and  finally,  the  Lieutenant 
Governor  placed  in  the  Governor's  hands  the  public 
'seal  of  the  Province — His  Excellency  having  been  in- 
troduced to  the  public  functionaries  assembled,  the 
ceremonies  were  concluded. 

"This  business  having  been  dismissed,  His  Excel- 
lency the  Governor  General  received  the  mayor  and 
corporation,  who  presented  him  with  an  address,  which, 
with  His  Excellency's  reply,  we  give  below. 

"  We,  Her  Majesty's  loyal  subjects,  the  mayor,  al- 
dermen, and  commonalty  of  the  city  of  Toronto,  in- 
fluenced by  the  respect  due  to  the  representative  of  our 
gracious  Sovereign,  beg  leave  to  congratulate  your  Ex- 
cellency on  your  arrival  in  this  city. 
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"  Amidst  the  doubts  and  incertitude  which  tho 
frequent  changes  of  Governors  and  Lieutenant  Gov- 
ernors of  these  Provinces,  arid  of  the  policy  of  the 
Imperial  Government  with  regard  to  them,  have 
created  in  the  ininds  of  the  loyal  and  well-affected 
inhabitants,  we  would  fain  hail  the  arrival  of  your 
Excellency  as  the  advent  of  a  more  certain,  perma- 
nent and  prosperous  condition  of  our  commercial, 
social  and  poliiical  relations,  which  will  restore  pros- 
perity to  the  commerce  and  agriculture  of  the  Pro- 
vince— give  a  new  impulse  to  internal  improvements, 
and  encourage  the  emigration  of  our  loyal  fellow  sub- 
jects from  the  mother  country  to  this  important  appen- 
dage to  the  British  crown. 

"  Having  understood  that  one  of  the  principal 
objects  of  your  Excellency's  visit  to  this  Province, 
and  of  your  assuming  the  government  thereof,  is  to 
ascertain  the  state  of  public  opinion  upon  the  ques- 
tion of  the  proposed  legislative  union  of  the  Pro- 
vinces of  Lower  and  Upper  Canada,  we  beg  respect- 
fully to  express  our  conviction,  that  any  legislative 
union  which  shall  not  be  predicated  upon  the  ascen- 
dency of  the  loyal  part  of  the  inhabitants,  or  which 
shall  give  to  that  portion  of  the  population  who, 
from  education,  habits  and  prejudices  are  aliens  to  our 
nation  and  to  our  institutions,  and  to  that  part  of  it 
more  particularly  which  has  been  engaged  in  open  re- 
bellion or  treasonable  conspiracy  against  the  Govern- 
ment, the  same  rights  and  privileges,  with  the  loyal 
British  population  of  the  Provinces  who  have  adhered 
go  zealously  and  faithfully  at  the  risk  of  their  lives  and 
property,  to  their  Sovereign  and  constitution,  would  be 
fatal  to  the  connexion  of  these  Provinces  with  the  pa- 
rent country. 

"  Faithful  in  our  allegiance  to  our  Sovereign,  and 
calmly  but  earnestly  determined  as  far  as  depends 
upon  us,  the  highest  municipal  body  in  the  Province, 
to  perpetuate  the  connexion  with  the  parent  eUte, 
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your  Excellency  may  confidently  rely  on  our  cordial 
support  in  whatever  measure  you  may  think  it  advi- 
sable to  adopt  tending  to  uphold  the  cherished  consti- 
tution under  which  we  live,  and  which  \ve  are  firmly 
resolved  to  the  ntmost  of  our  power  to  preserve  invio- 
late and  unchanged. 

"  JOHN  POWELL,  Mayor. 
Council  Chamber,  Nov.  18,1839." 

His  Excellency's  Reply. 

"  Gentlemen, — I  thank  you  for  your  congratula- 
tions on  my  arrival  in  this  Province. 

'•  I  trust  that  the  information  which  I  shall  acquire 
during  my  stay  here  may  enable  me  to  recommend 
such  measures  as  may  promote  the  agricultural  and 
commerical  interests  of  this  important  Province: 
among  these  measures  the  re-union  of  Upper  and 
Lower  Canada  appears  to  me  the  most  essentia1,  and 
you  have  been  rightly  informed  that  one  principal 
object  of  my  mission  is  to  determine  in  what  manner 
it  can  most  safely  and  most  advantageously  be  car- 
ried into  effect ;  that  measure  is  recommended  by  Her 
Majesty's  government  from  a  deep  conviction  that  it 
will  cement  the  connexion  between  the  colonies  and 
the  parent  state,  which  it  is  the  firm  determination  of 
Her  Majesty  to  maintain  inviolate,  but  to  be  of  per- 
manent advantage,  it  must  be  founded  upon  principles 
of  equal  justice  to  all  Her  Majesty's  subjects. 

"  For  this,  and  for  all  other  measures  having  in 
view  tl-;e  advantage  of  these  Provinces,  I  shall  con- 
fidently rely  upon  the  support  and  co-operation  of  the 
people  of  Upper  Canada." 

The  legislature  of  Upper  Canada  met  at  Toronto  on 
the  3rd  December,  and  the  Governor  General  opened 
the  session  with  the  speech  following  : 

"  Ilo'nourab'e  Gentlemen  rf  Ike  Legislative  Council,  ai.d 
Gi-n/ mien  of  the  //^use  of  JttsemtHy : 

"  In  discharge  of  the  duties  of  Governor  General  of 
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British  North  America,  confided  to  me  by  our  Gra- 
cions  Sovereign,  I  have  deemed  it  advisable  to  tako 
the  earliest  opportunity  of  visiting  this  Province,  and 
of  assembling  Parliament. 

"  I  am  commanded  by  the  Queen  to  assure  you  of 
Her  Majesty's  fixed  determination  to  maintain  the  con- 
nexion now  subsisting  between  Her  North  American 
Possessions  and  the  United  Kingdom,  and  to  exer- 
cise the  high  authority  with  which  she  has  been  in- 
vested, by  the  favour  of  Divine  Providence,  for  the 
promotion  of  their  happiness,  and  the  security  of  her 
dominions. 

"  It  is  with  great  satisfaction  I  can  inform  you,  that 
I  have  no  grounds  for  apprehending  a  recurrence  of 
those  aggressions  upon  our  frontier  which  we  had  late- 
ly to  deplore,  and  which  affix  an  indellible  disgrace  on 
their  authors. 

"  If,  however,  unforeseen  circumstances  should  again 
call  for  exertion,  I  know  from  the  past,  that  in  the  zeal 
and  loyalty  of  the  people  of  Upper  Canada,  and  in  the 
protection  of  the  parent  state,  we  possess  ample  means 
of  defence,  and  to  those  I  should  confidently  appeal. 

"  I  earnestly  hope,  that  this  state  of  tranquillity  will 
prove  favourable  to  the  consideration  of  the  important 
matters  to  which  your  attention  must  be  called  daring 
the  present  Session. 

"  It  will  be  ray  duty  to  bring  under  your  consid- 
eration, at  the  earliest  possible  moment,  the  subject 
of  the  legislative  re-union  of  this  Province  with 
Lower  Canada — recommended  by  Her  Majesty  to  the 
Imperial  Parliament.  I  shall  do  so  in  the  full  confi- 
dence that  yon  will  see,  in  the  measure  which  I  shall 
have  to  submit,  a  fresh  proof  of  the  deep  interest  felt 
by  the  Queen,  in  the  welfare  of  Her  subjects  in  Up- 
per Canada ;  and  that  it  will  receive  from  you  that 
calm  and  deliberate  consideration,  which  its  importance 
demands. 

'•  The  condition  of  the  public  departments  in  the 
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Province  will  require  your  b2st  attention.  la  com- 
pliance with  the  address  of  the  House  of  Assembly  of 
last  sassion,  the  Lieutenant  Governor  appointed  a 
commission  to  investigate  and  report  upon  the  man- 
ner in  which  the  duties  of  thuse  departments  are 
performed.  The  commissioners  have  already  con- 
ducted their  enquiries  to  an  advanced  stage;  and  the 
result  of  them  will  be  communicated  to  you  as  soon  as 
they  shall  be  completed. 

"  I  am  happy  to  inform  you  that  Her  Majesty's 
Government  have  concluded  an  arrangement  for 
opening  a  communication  by  steam  between  Great 
Britain  and  the  British  possessions  in  North  America. 
In  the  completion  of  this  arrangement,  Her  Majesty's 
Government  have  allowed  no  consideration  to  inter- 
fere with  the  paramount  object  of  conducing  to  the 
public  advantage  and  convenience.  I  feel  confident 
that  the  liberality  with  which  the  parent  state  has  as- 
euined  the  whole  expense  of  the  undertaking  will  be 
duly  appreciated  by  you. 

"  The  answers  of  Her  Majesty  to  various  addres- 
ses, adopted  by  you  during  your  last  session,  and 
Her  Majesty's  decisions  on  the  bills  passed  by  you 
but  reserved  for  the  signification  of  her  royal  pleasure, 
will  be  made  known  to  you  without  loss  of  time. 
41  Gent'tmen  of  the  House  of  Jlssemb'y. 

11  The  financial  condition  of  the  Province  will 
claim  your  early  and  most  attentive  consideration. 
To  preserve  public  credit  is  at  all  times  a  sacred 
obligation;  but  in  a  country  so  essentially  depend- 
ent upon  it  for  the  means  of  future  improvement,  it 
is  a  matter  no  less  of  policy  than  of  duty.  It  is  in- 
dispensable, then,  that  measures  should  be  at  once 
adopted,  for  enabling  the  provincial  revenue  to  ful- 
fil its  obligations,  and  to  defray  the  necessary  expen- 
ses of  the  Government.  It  will  bs  my  anxious  desire 
to  cooperate  with  you  in  effecting  this  object;  and 
I  feel  confident  that,  by  tho  adoption  of  measures 
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calculated  to  promote  the  full  development  of  the 
resources  of  this  fine  country,  the  difficulty  may  be 
overcome.  The  officer  by  whom,  under  your  autho- 
rity, these  obligations  have  been  contracted,  will  be 
able  to  afford  you  every  information  ;  and  I  si. all  direct 
a  statement  of  your  financial  condition  to  be  immedi- 
ately submitted  to  you. 

"  The  estimates  for  the  ensuing  year  will  be  prepnr- 
ed  with  every  regard  to  economy,  compatible  with  the 
due  execution  of  the  service  of  the  Province. 

"  It  is  with  great  satisfaction  I  find,  that  notwith- 
standing commercial  difficulties  which  prevail  in  the 
neighbouring  States,  the  banks  of  this  Province  have 
resumed  specie  payments;  and  I  congratulate  you 
upon  the  guarantee  thus  afforded  of  the  greater  secu- 
rity and  stability  of  our  pecuniary  transactions — a  cir- 
cumstance which  csnnot  fail  to  be  attended'  with  the 
most  beneficial  results. 

"  I  am  commanded  again  to  submit  to  you  the  sur- 
render of  the  casual  and  territorial  revenues  of 
the  crown,  in  exchange  for  a  civil  list ;  and  I  shall 
take  an  early  opportunity  of  explaining  the  grounds 
on  which  Her  Majesty's  Government  felt  precluded 
from  assenting  to  the  settlement,  which  you  lately 
proposed.  They  are  of  a  nature  which  lead  me  to 
anticipate  your  ready  assent  to  their  removal,  and  to 
the  final  settlement  of  the  question. 
"  Honourable  Gentlemen  and  Gentlemen. 

"  In  assuming  the  administration  of  the  Govern- 
ment of  these  Provinces,  at  the  present  time,  I  have 
not  disguised  from  myself  the  arduous  task  which 
I  have  undertaken.  The  affairs  of  the  Canadas  have, 
for  some  years  back,  occupied  much  of  the  attention  of 
the  Imperial  Parliament,  and  of  the  Government;  and 
their  settlement  upon  a  firm  and  comprehensive  bafcis, 
admits  of  no  other  delay. 

"  To  effect  that  settlement,  upon  terms  satisfactor 
to   the  people  of  these  Provinces,  and   affording  se 
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curity  for  their  continued  connexion  with  the  British 
Empire,  will  be  ray  endeavour ;  and  I  confidently  ap- 
peal to  your  wisdom  and  to  the  loyalty  and  good  sense 
of  the  people  of  this  Province,  to  co-operate  with  me 
for  the  preparation  and  adoption  of  such  measures  as 
may,  under  Divine  Providence,  restore  to  this  country, 
peace,  concord  and  prosperity." 

The  Governor  General's  speech  was  well  received 
in  Upper  Canada,  and  favorably  responded  to  by 
the  Assembly  which  had  already  pledged  itself  to 
the  proposed  union,  indeed  solicited  it.  A  day  or 
two  after  the  opening  of  the  session,  an  important 
circular  despatch  from  Lord  John  .Russell,  the  Colo- 
nial Minister,  to  the  Lieutenant  Governor  of  Upper 
Canada,  relating  to  the  tenure  of  office  in  the  Pro- 
vince, appeared  in  the  Upper  Canada  Gazette.  It 
appeared  by  the  public  prints  that  the  Lieutenant 
Governors  of  the  Lower  Provinces  (Nova  Scotia  and 
New  Brunswick),  had  also  received  similar  circulars.* 

*  DOWNING  STREET,  IQth  October,  1839. 
"  Sm. — I  am  desirous  of  directing  your  attention  to  the 
tenure  on  which  public  offices,  in  the  gift  of  the  crow:i,  ap- 
pear to  be  held  through  ait  the  British  Colonies.  I  find  that 
the  Governor  himself,  and  every  person  serving  under  him, 
are  appointed  during  the  royal  pleasure,  but  with  this  im- 
portant difference, — the  Governor's  commission  is  in  fict  re- 
voked whenever  the  interest  of  the  public  service  are  sup- 
posed to  require  such  a  change  in  thejadministration  of  local 
affairs, — but  the  commissions  of  all  other  officers  are  very 
rarely  indeed  recalled,  except  for  positive  misconduct.  I 
cannot  learn  that  during  the  present,  or  the  two  last  icigns, 
a  sing'e  instance  has  occurred  of  change  m  the  subordinate 
colonial  officers,  except  in  c-ise  of  death  or  resignation,  in- 
capacity or  misconduct  This  system  of  converting:  a  tenure 
at  pU-nsure,  into  a  tenure  for  life,  originated  prob  ibly  in  the 
practice  which  formerly  prevailed,  of  selecting  nil  the  higher 
class  ot  colonial  functionaries  from  persons  who  at  the  time 
of  their  appointment  were  resident  in  ihis  country,  and 
amongst  oth  r  ino'ives  whi'-b  nffardtd  such  persons  a  virtual 
secuviiy  fot  the  c  >ntinued  poss  ssion  of  their  places,  it  was 
not  the  least  considerable  that,  except  on  these  terms  they 
were  unwilling  to  incur  the  risk  and  exp.-nse  of  transferring 
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It  had  the  effect  of  reconci  ing  to  the  union  some  of 
the  officials  seated  in  the  Assembly,  who  otherwise, 
it  wa3  believed,  wou'd  have  opposed  the  measure. 

The  following  message  was  transmitted  on  the  7th 
of  December  by  the  Governor  General  to  the  Assem- 
bly, a  similar  one  being  in  like  in-inner  sent  to  the 
Legislative  Council  : 

their  residence  to  remote  an  I  often  to  unhealthy  clim:Ue3. 
But  the  h.ibit  which  has  obtained  of  late  years  of  preferring 
as  far  as  possible,  for  all  places  of  trust  in  the  colonies  per- 
sois  resident  there,  has  tiken  away  the  strongest  motive 
which  could  thus  be  alleged  in  favour  of  a  practice  to  which 
there  are  many  orj"ctions  of  ihe  greatest  weight.  It  is  time, 
therefore,  that  a  different  course  should  be  followed  ;  and 
the  object  of  my  present  communication  is  to  announce  to 
you  the  rules  which  will  be  hereafter  observed  on  this  sub- 
ject, in  the  Province  of  Upper  Canada. 

"  You  wi  1  understand,  and  will  cause  it  to  be  generally 
known,  that  hereafter  -he  tenure  of  colonial  offic.'S,  held  dur- 
ing Her  Majesty's  p  easure,  will  not  be  regarded  as  equivalent 
to  a  tenure  during  good  behaviour;  bnt  th;it  not  only  such 
officers  will  be  called  upon  to  retire  from  the  public  service, 
as  ofcen  us  any  sufficient  motives  of  public  policy  ma/  sug- 
gest the  expediency  of  that  measure,  but  that  a  change  in  the 
person  of  the  Governor  will  be  considered  as  a  sufficient 
reason  for  any  alterations  which  his  successor  may  deem  it 
expedient  to  make  in  the  list  of  public  functionaries — subject, 
of  course,  to  the  future  confirmation  of  the  sovereign. 

"  These  remarks  do  not  extend  to  judicial  officers,  nor  are 
they  meant  ts  apply  to  places  which  are  altogether  ministeri- 
al, and  which  do  not  devolve  upon  the  holders  of  them  duties, 
in  the  right  discharge  of  which  the  character  and  policy  of 
the  government  are  directly  involved.  They  ate  intended  to 
apply  rather  to  the  heads  of  deportments  than  to  persons 
serving  as  clerks  or  in  similiar  capacities  under  them  ;  neither 
do  they  extend  to  officers  in  the  s<  rvice  cf  the  Lords  Com- 
mis'sioncrs  of  the  Treasury.  The  functionaries  who  will  be 
chiefly,  though  not  exclusively  affected  by  them,  are  the 
Colon  al  Secretary  ;  the  Treasurer,  or  Receiver  General  ;  the 
Surveyor  Gener  •!  ;  the  Attorney  and  Solicitor  General  ;  the 
Sherilt',  or  1'rovost  Marshall  ;  and  otlvr  officers  who.  under 
differen  t  designations  fora  these,  are  en  trust*  d  with  the  same 
or  similar  dunes.  To  this  list  must  also  be  added  the  mem- 
bers of  the  Council,  especially  in  'hose  col  nies  in  w'uch  the 
Legislative  and  Executive  Councils  are  distinct  bodies. 
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"  In  pursuance  of  the  intention  expressed  in  his 
speech  from  the  throne,  the  Governor  General  dc- 
f-ires  now  to  bring  under  the  consideration  of  the 
.House  of  Assembly,  the  subject  of  the  re-union  of  this 
Province  with  Lower  Canada,  recommended  by  Her 
Majesty  in  her  gracious  message  to  both  Houses  of  Par- 
liament on  the  third  of  May  last. 

"  For  several  years  the  condition  of  the  Canadas 
has  occupied  a  large  portion  of  the  attention  of  Par- 
liament. That  they  should  be  contented  and  prospe- 
rous— that  the  ties  which  bind  them  to  the  parent 
state  should  be  strengthened — that  their  administra- 
tion should  be  conducted  in  accordance  with  the 
wishes  of  the  people,  is  the  ardent  desire  of  every 
British  statesman — and  the  experience  of  the  last 
few  years  amply  testifies  that  the  Imperial  Parliament 
has  been  sparing  neither  of  the  time  it  has  devoted  to 
the  investigation  of  their  affairs,  nor  of  the  expenditure 
it  has  sanctioned  for  their  protection. 

"  The  events  which  have  marked  the  recent  his- 
tory of  Lower  Canada,  are  so  familiar  to  the  House 
•  of  Assembly,  that  it  is  unnecessary  for  the  Governor 
General  further  to  allude  to  them.  There,  the  con- 
stitution is  suspended,  but  the  powers  of  the  Govern- 
ment are  inadequate  to  permit  of  the  enactment  of  such 

"  The  application  of  those  rules  to  officers  to  be  hereafter 
appointed,  will  be  attended  with  no  practical  difficulty.  It 
may  not  be  equally  easy  to  enforce  them  in  the  case  of  exist- 
ing officers,  and  specially  of  those  who  may  have  left  this 
country  for  the  express  purpose  of  accepting  the  offices  they 
at  present  fill.  Every  reasonable  indulgence  must  be  shown 
for  the  expectationswhich  such  persons  have  been  encouraged 
to  form.  But  even  in  these  instances,  it  will  be  necessary 
that  the  ri»;lit  of  enforcing  these  reguUtions  should  be  dis- 
tinctly maintained  in  practice  as  well  as  in  theory,  as  often 
as  the  public  good  may  clearly  demand  the  enforcement  of 
them.  It  may  not  be  unadvisable  10  compensate  any  such 
officers  for  their  disappointment,  even  by  pecuniary  grants, 
when  it  tnir  appear  unjust  to  dispense  with  their  services 
wiilioutauch  an  indemnity.  I  have,  &c., 

(Signed.)  Jons  ROSSF.LI.. 
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permanent  laws  as  arc  required  for  the  benefit  of  the 
people. 

"  Within  this  Province  the  finances  are  deranged 
— public  improvements  are  suspended — private  eu- 
terprise  is  checked — the  tide  of  emigration  so  escen- 
tial  to  the  prosperity  of  the  country  and  to  the  Brit- 
ish connexion,  has  ceased  to  flow — whilf  by  many,  the 
general  system  of  Government  is  declared  to  be  unsa- 
tisfactory. 

"  After  the  most  attentive  and  anxious  con;  idera- 
tions  of  the  state  of  these  Provinces,  and  the  difficul- 
ties under  which  they  respectively  labour,  Her  Ma- 
jesty's advisers  came  to  the  conclusion,  that  by  their 
re-union  alone  could  those  difficulties  be  removed. 
During  the  last  session  of  the  Imperial  Legislature 
they  indeed  refrained  from  pressing  immediate  legis- 
lation, but  their  hesitation  proceeded  from  no  doubt 
as  to  the  measure  or  its  necessity.  It  arose  solely  to 
ascertain  more  fully  the  opinions  of  the  Legislature  of 
Upper  Canada,  and  to  collect  information  from  which 
the  details  might  be  rendered  more  satisfactory  to  the 
people  of  both  Provinces. 

"  The  time  then  is  now  arrived  beyond  which  a 
settlement  cannot  be  postponed.  In  Lower  Canada 
it  is  indispensable  to  afi'ord  a  safe  and  practicable 
return  to  a  constitutional  government,  and  so  far  :ia 
the  feelings  of  the  inhabitants  can  be  there  ascertained, 
the  measure  of  the  re-union  meets  with  approbation. 

"  In  Upper  Canada  it  is  no  less  necessary,  to  enable 
the  Province  to  meet  her  financial  embarrassments, 
and  to  proceed  in  the  development  of  her  natural 
resources.  There  are  evidently  no  means  in  this  Pro- 
vince of  fulfilling  the  pecuniary  obligations  which 
have  been  contracted,  but  by  a  great  increase  in  the 
local  revenues.  But  so  long  as  Lower  Canada  remains 
under  her  present  form  of  Government,  neither  Pro- 
vince possesses  any  power  over  the  only  source  from 
which  that  increase  can  ba  drawn.  Nor  even. 
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were  it  possible  to  restore  a  representative  constitu- 
tion to  Lower  Canada,  unaccompanied  by  the  union, 
would  the  position  of  this  Province  be  much  improved  j 
since  past  experience  has  shown  the  difficulty  of  pro 
curing  assent  to  any  alteration  of  the  customs  laws  sug- 
gested from  hence. 

'•  This  Province  has  engaged  in  undertakings, 
which  reflect  the  highest  honoxir  on  the  enterprise  and 
industry  of  her  inhabitants.  The  public  works  which 
she  has  completed  or  commenced,  have  been  con- 
ceived in  a  spirit  worthy  of  a  successful  result.  But 
additional  means  are  indispensable  to  avert  the  ruin 
of  some,  and  secure  the  completion  of  others.  Nor 
will  that  alone  suffice  ;  Lower  Canada  holds  the  key 
to  all  those  improvements.  Without  her  co-opera- 
tion, the  navigation  for  which  nature  has  done  so  much 
and  for  which  this  Province  has  so  deeply  burthened  it- 
self, must  remain  incomplete,  and  a  barrier  be  opposed 
to  the  development  of  those  great  natural  resources 
which  the  hand  of  Providence  has  so  lavishly  bestowed 
on  this  country. 

"  With  a  view  to  remove  all  those  difficulties : 
to  relieve  the  financial  embarrassments  of  Upper 
Canada :  to  enable  her  to  complete  her  public  works 
and  develop  her  agricultural  capabilities:  to  restore 
constitutional  government  to  Lower  Canada :  to  es- 
tablish a  firm,  impartial,  and  vigourous  government 
for  both :  and  to  unite  the  people  within  them  in 
one  common  feeling  of  attachment  to  British  institu- 
tions and  British  connexion,  the  union  is  desired  by 
Her  Majesty's  Government;  and  that  measure  alone, 
if  based  upon  just  principles,  appears  adequate  to  the 
occasion. 

"  Those  principles,  in  the  opinion  of  Her  Majesty's 
advisers,  are,  a  just  regard  to  the  claims  of  either 
Province  in  adjusting  the  terms  of  the  union — the 
maintenance  of  the  three  estates  of  the  Provincial  Le- 
gislature;— the  settlement  of  a  permanent  civil  list 
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for  securing  the  independence  of  the  judges  and  to  the 
executive  government  that  freedom  of  action  which  is 
necessary  for  the  public  good,  and  the  establishment  of 
a  system  of  local  government  adapted  to  the  wants  of 
the  people. 

"  It  was  with  great  satisfaction  then  that  Her 
Majesty's  Government  learnt,  that  upon  the  question 
of  the  union  itself  the  House  of  Assembly  had  pro- 
nounced their  decided  judgment  during  their  last 
session ;  and  it  will  only  remain  for  the  Governor 
General  now  to  invite  thtir  assent  to  the  terms  upon 
which  it  is  sought  to  be  effected.  Their  decision 
was  indeed  accompanied  by  recommendation  to  which 
the  government  could  not  agree  ;  but  the  Governor  Gen- 
eral entertains  no  doubt  that,  under  the  altered  circum- 
stances, they  will  no  more  be  renewed.  It  will  be  for 
the  Imperial  Parliament,  guided  by  their  intimate 
knowledge  of  constitutional  law,  and,  free  from  the  bias 
of  local  feelings  and  interests,  to  arrange  the  details  of 
the  measure. 

"  The  first  of  the  terms  of  re-union,  to  which 
the  Governor  General  desires  the  assent  of  the 
House  of  Assembly,  is  equal  representation  of  each 
Province  in  the  united  legislature.  Considering  the 
amount  of  the  population  of  Lower  Canada,  this 
proposition  might  seem  to  place  "that  Province  in  a 
less  favourable  position  than  Upper  Canada;  but, 
under  the  circumstances  in  which  this  Province  is 
placed,  with  the  increasing  population  to  be  expect- 
ed, from,  immigration,  and  having  regard  to  the  com- 
mercial and  agricultural  enterprise  of  its  inhabitants, 
an  equal  apportionment  of  representation  appears 
desirable. 

"  The  second  stipulation  to  be  made  is  the  grant  of  a 
sufficient  civil  list.  Tho  propriety  of  rendering  the 
judicial  bench  independent  alike  of  the  Executive 
and  the  Legislature,  and  of  the  furnishing  the 
means  of  carrying  on  the  indispcnsablo  services  of 
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the  government,  admits  of  no  question,  and  has 
been  affirmed  by  the  Parliament  of  Upper  Canada 
in  the  acts  passed  by  them  for  effecting  those 
objects.  In  determining  the  amount  of  the  civil 
list,  the  House  of  Assembly  may  be  assured  that 
the  salaries  and  expenses  to  be  paid  from  it  will 
be  calculated  by  Her  Majesty's  Government  with  a 
strict  regard  to  economy  and  the  state  of  the  pro 
vincial  finances. 

"  Thirdly,  the  Governor  General  is  prepared  to 
recommend  to  Parliament,  that  so  much  of  the 
existing  debt  of  Upper  Ca:n.di,  as  has  been  con- 
tracted for  public  works  of  a  general  nature,  should, 
after  the  union,  be  charged  on  the  joint  revenue  of 
the  United  Province.  Adverting  to  the  nature  of 
the  works  for  which  this  debt  was  contracted,  and 
the  advantage  which  must  result  from  them  to  Lower 
Canada,  it  is  not  unjust  that  that  Province  should 
bear  a  proportion  of  their  expenses. 

"  On  these  principles,  the  Governor  General  is  of 
opinion  that  a  re-union  of  the  two  Provinces  may 
be  effected — equitable  and  satisfactory  in  its  terms, 
and  beneficial  in  its  results  to  all  clasees.  He  sub- 
mits them  to  the  consideration  of  the  House  of 
Assembly,  in  the  full  conviction  of  their  importance, 
and  in  the  hope  that  they  will  receive  the  assent  of 
that  House.  Fortified  by  the  expression  of  their 
opinion,  Her  Majesty's  Government  and  Parliament 
will  be  able  at  once  to  apply  themselves  to  the  full 
development  of  the  scheme,  and  to  the  considera- 
tion of  the  provisions  by  which  it  may  be  carried 
into  effect  with  the  greatest  advantage  to  the  people 
of  both  Provinces. 

"  If  in  the  course  of  their  proceedings,  the  House 
of  Assembly  should  desire  any  information  which  it 
is  in  the  power  of  the  Governor  General  to  afford, 
they  will  find  him  ready  and  anxious  to  communi- 
cat3  with  them  frankly  and  fully,  and  to  aid,  by  all  the 
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firmly  believes  that  the  future  prosperity  and  ad- 
vancement of  these  Colonies  mainly  depend." 

The  following  resolutions  on  the  subject  were 
carried  in  the  Legislative  Council  by  a  large  majority  : 

"  Resolved,  1 — That  the  events  which  have  lately 
marked  the  history  of  Lower  Canada — the  conse- 
quent necessity  for  a  suspension  of  her  constitution, 
and  the  inadequacy  of  the  powers  of  Government 
existing  there,  for  the  enactment  of  permanent  laws, 
such  as  are  required  for  the  benefit  of  the  people, 
present  a  state  of  public  affairs  in  the  sister  Pro- 
vince, deeply  to  be  deplored  by  this  house,  as  well 
from  a  disinterested  anxiety  for  the  welfare  of  a 
people  so  nearly  connected  with  Upper  Canada,  as 
in  consideration  of  the  injurious  consequences  result- 
ing to  this  community,  from  a  continuance  of  the 
unsettled  political  condition  of  the  Lower  Province. 

"  Resolved,  2 — That  the  present  derangement  of 
the  finances  of  Upper  Canada — the  total  suspension 
of  her  public  improvements — the  paralyzed  condition 
of  private  enterprise — the  cessation  of  immigration, 
and  the  apparent  impossibility  of  the  removal  of  these 
evils,  without  the  united  efforts  of  both  the  Canadian 
Provinces — make  the  adoption  of  some  great  measure 
necessary,  which  will  restore  prosperity  to  the  Cana- 
das,  and  renew  confidence  at  home  and  abroad  in 
the  stability  of  their  political  institutions. 

"  Resolved,  3 — That  considering  the  hopelessness 
arising  from  past  experience,  and  from  a  view  of  the 
political  condition  of  Lower  Canada,  of  ever  realizing, 
in  separate  legislatures,  the  unity  of  feeling  or  action 
in  measures  effecting  equally  the  interests  of  both  pro- 
vinces, on  which  the  prosperity  or  safety  of  either  may 
essentially  depend,  a  re-union  of  the  Provinces  of 
Upper  and  Lower  Canada  has,  in  the  opinion  of  this 
house,  become  indispensable  for  the  restoration  of 
good  government  within  these  colonie*,  and  for  the 
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preservation  of  their  iustitutions  in  connexion  with 
the  parent  state. 

"  jResoloed,  4 — That  for  these  urgent  reasons,  the 
assent  of  this  house  be  expressed  to  the  enactment  of 
the  important  measure  of  re-union  of  the  Provinces  of 
Upper  and  Lower  Canada,  recommended  by  Her 
Majesty  to  both  Houses  of  Parliament,  and  to  the 
houses  of  the  Provimcial  Legislature  by  His  Excel- 
lency the  Governor  General ;  and  that  such  assent,  on 
the  part  of  this  house,  be  given  on  the  following 
terms : 

First — That  there  be  an  equal  representation  of 
each  Province  in  the  United  Legislature. 

Secondly — That  a  sufficient  permanent  civil  list  be 
granted  to  Her  Majesty,  to  enable  Her  Majesty  to 
render  the  judici  d  bench  independent  alike  of  exe- 
cutive power  and  popular  influence,  and  to  carry  on 
the  indispensabis  services  of  government. 

Thirdly — That  the  public  debt  of  this  Province, 
contracted  for  public  works  of  a  general  nature,  shall, 
after  the  union,  be  charged  on  the  joint  revenue  of  the 
united  Province. 

"  Resolved,  5 — That  in  yielding  this  ready  con- 
currence to  the  measure  of  the  re-union  of  the  pro- 
vinces, strongly  recommended  by  Her  Majesty,  the 
Legislative  Council  of  Upper  Canada  rely  upon  the 
wisdom  and  justice  of  their  most  gracions  Sovereign, 
and  of  Her  Majesty's  Parliament,  for  devising  the  de- 
tails of  the  plan  of  re-union,  and  for  the  establishment 
of  such  a  system  of  Government  in  the  united  Province, 
as  will  tend  to  the  development  of  its  natural  resources, 
and  enable  it,  with  the  blessing  of  Divine  Providence, 
to  pursue  steadily,  and  free  from  distractions  by  which 
the  country  has  lately  been  divided,  the  course  of  pros- 
perity and  happiness,  which  the  best  interests  of  the 
people  of  Canada,  and  of  the  empire,  alike  require  not 
to  be  longer  impeded." 

An  address  in  conformity  with  these  was  presented 
to  His  Excellency  by  the  Legislative  Council. 


356 

An  address  having  been  sent  by  the  Assembly  to 
tho  Governor  General,  shortly  after  the  transmission 
of  his  message  relating  to  the  union,  requesting  to 
be  informed  whether  His  Excellency  was  possessed 
of  any  information  that  he  could  communicate  to 
the  house  relative  to  the  terms  of  the  measure 
intended  to  be  proposed  to  the  Imperial  Parliament 
for  the  reunion  of  the  Canadas,  he  sent  down  (14th 
January  1840)  the  following  answer  : 

"  In  answer  to  the  Address  of  the  House  of  As- 
sembly of  the  1  1th  instant,  the  Governor  General  has 
to  state,  that  by  his  message  to  both  Houses  of  the 
Provincial  Legislature,  he  has  already  explained  the 
principles  upon  which  Her  Majesty's  Government 
desire  to  effect  the  reunion  of  the  Province  with 
Lower  Canada,  and  the  terms  upon  which  it  can,  it 
his  opinion,  be  established. 

"  In  accordance  with  the  wish  of  the  House  of  As- 
embly,  the  Governor  General  transmits  a  copy  of 
the  bill  introduced  into  Parliament  last  session  by 
Her  Majesty's  Government,  and  which  was  afterwards 
withdrawn ;  but  he  must,  at  the  same  time,  state  to 
the  House  of  Assembly,  that  as  one  of  the  Principal 
objects  of  his  mission  was  to  procure  information  upon 
which  to  enable  Her  Majesty's  Government  to  submit 
a  new  measure  to  Parliament  better  calculated  to  effect 
the  object  of  good  government  in  these  Provinces,  this 
bill  cannot  be  considered  as  embodying  the  provisions 
which  may  hereafter  be  adopted. 

"  It  will  be  the  duty  of  the  Governor  General, 
acting  upon  the  information  he  shall  have  acquired, 
to  make  many  important  suggestions  for  that  purpose, 
in  conformity  to  the  principles  and  terms  laid  down 
in  his  message,  and  he  is  already  prepared  to  state, 
that  it  is  his  intention  to  recommend  to  tier  Majesty's 
Government,  in  the  new  measure  which  must  be 
introduced,  to  adhere  as  much  as  possible  to  existing 
territorial  divisions  for  electoral  purposes,  and  to 
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maintain  the  principle  of  the  Constitutional  Act  of 
1791,  with  regard  to  the  tenure  of  seats  in  the 
Legislative  Council. 

"  If  as  the  Governor  General  confidently  hopes, 
the  House  of  Assembly  should  think  proper  to  assent 
to  the  terms  proposed  by  him  in  his  message,  and 
should  hereafter  offer  any  recommendations  upon 
matters  connected  with  the  measure,  it  will  be  his 
duty  to  transmit  them  for  the  consideration  of  the 
Government  and  the  Imperial  Parliament;  and  he 
.  begs  to  assure  the  House  of  Assembly  that  they  will 
receive  the  most  respectful  attention." 

The  House  of  Assembly  having  in  committee  of 
the  whole  taken  into  consideration  the  subject,  adopted 
the  following  resolutions : 

'•  Resolved, — That  the  House  of  Assembly,  at  its 
last  session,  declared  that,  in  their  opinion,  a 
United  Legislature  for  the  Canadas,  on  certain 
terms,  was  indispensable,,  and  that  further  delay 
must  prove  ruinous  to  their  best  interests,  and  that 
His  Excellency  the  Governor  General,  by  his  mes- 
sage to  this  house,  has  announced,  that  with  a  view 
to  remove  the  difficulties  of  these  Provinces,  to 
relieve  the  financial  embarrassments  of  Upper  Canada, 
to  enab'e  her  to  complete  her  public  worke,  and 
develop  her  agricultural  capabilities,  to  restore 
constitutional  government  to  Lower  Canada,  to 
establish  a  firm,  impartial,  and  vigorous  government 
for  both,  and  to  unite  the  people  within  them  in 
one  common  feeling  of  attachment  to  British  insti- 
tutions and  British  connexion ;  the  legislative  union 
of  Upper  and  Lower  Canada  has  been  recommended  by 
Her  Majesty  to  the  Imperial  Parliament;  and  His 
Excellency  the  Governor  General  has  invited  the 
assent  of  this  house  to  certain  specified  terms,  upon 
which  the  union  may  be  established.  It,  therefore, 
becomes  the  duty  of  the  representatives  of  the 
people  of  this  Province  carefully  to  consider  the 
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provisions  by  which  this  measure  may  be  carried 
into  effect,  with  the  greatest  security  to  their  future 
peace,  welfare,  and  good  government,  and  the  per- 
manent connexion  of  these  Colonies  with  the  British 
empire. 

Yeas,  4-7  :  Nays,  6  : 

"  Resolved, — That  this  house  concur  in  the  propo- 
sition that  there  be  an  equal  representation  of  each 
province  in  the  United  Legislature. 

Yeas,  33  :  Nays,  20 : 

"  Resolved, — That  this  house  concur  in  the  pro- 
position, that  a  sufficient  civil  list  be  granted  to  Her 
Majesty,  for  securing  the  independence  of  the 
judges'  and  to  the  Executive  Government  that 
freedom  of  action  which  is  necessary  for  the  public 
good.  The  grant  for  the  person  administering  the 
Government,  and  for  the  Judges  of  the  several 
Superior  Courts  to  be  permanent,  and  for  the 
officers  conducting  the  other  departments  of  the 
public  service,  to  be  for  the  life  of  the  sovereign, 
and  for  a  period  of  not  less  than  ten  years. 

Yeas,  43  :  Nays,  8  : 

"  Resolved, — That  the  public  debt  of  this  Province 
shall  after  the  union,  be  charged  on  the  joint  re- 
venue of  the  United  Province.  Unanimous. 

An  address  to  Her  Majesty  in  accordance  with 
these  was  voted,  and  transmitted  through  the  Gover- 
nor General  in  the  following  terms  : 

MOST  GRACIOUS  SOVEREIGN  : 

"  We  your  Majesty's  most  dutiful  and  loyal  subjects 
the  Commons  of  Upper  Canada,  in  Provincial  Par- 
liament assembled,  beg  permission  to  approach  your 
Majesty  with  renewed  expression  of  our  unwavering 
attachment  to  your  Majesty's  royal  person  and  go- 
vernment. 

"  During  the  present  session  of  your  Provincial 
Parliament,  a  subject  more  important  than  any  that 
has  ever  engaged  the  attention  of  the  representatives 
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of  the  people,  has  been  brought  under  their  consi- 
deration in  pursuance  of  the  commands  of  your 
Majesty,  by  your  Majesty's  Governor  General  of 
these  Provinces,  namely,  the  legislative  re-union  of 
Upper  and  Lower  Canada.  In  the  message  of  His 
Excellency  to  the  two  branches  of  the  legislature, 
they  are  informed  that u  after  the  most  attentive 
and  anxious  consideration  of  the  state  of  these  Pro- 
vinces, and  of  the  difficulties  under  which  they  res- 
pectively labour,  your  Majesty's  advisers  came  to 
the  conclusion  that  by  their  re-union  alone  could 
these  "difficulties  be  removed :  that  during  the  last 
session  of  the  Imperial  Legislature  they  refrained 
from  pressing  immediate  legislation,  but  their  hesi- 
tation proceeded  from  no  doubt  as  to  the  principle 
of  the  measure,  or  its  necessity  ;  it  arose  solely  from 
the  desire  to  ascertain  more  fully  the  opinions  of  the 
legislature  of  Upper  Canada,  and  to  collect  informa- 
tion from  which  the  details  might  be  rendered  more 
satisfactory  to  the  people  of  both  Provinces." 

"  The  House  of  Assembly  deeply  feel  this  addi 
tional  proof  of  your  Majesty's  solicitude  for  their 
happiness  and  prosperity ;  and  it  will  ever  be  held 
by  them  in  grateful  remembrance. 

"  in  pursuance  of  the  message  referred  to,  the 
House  of  Assembly  lost  no  time  in  taking  into  con- 
sideration three  distinct  propositions  submitted  by 
your  Majesty's  Governor  General  as  the  basis  on 
which  the  re-union  might  be  established,  namely: 
First— equal  representation  of  each  Province  in  the 
United  Legislature  : — Secondly — the  grant  of  a  suf- 
ficient civil  list ; — and  thirdly — that  the  public  debt 
•of  this  Province  be  charged  on  the  joint  revenue  of 
the  United  Province. 

"  In  the  discussion  of  these  propositions,  it  hap- 
pened that  some  of  the  members  of  this  house 
apprehending  the  greatest  danger  to  our  civil  and 
political  institutions,  and  even  to  our  connexion 
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With  the  parent  state,  were  opposed  to  the  union  on 
any  terms,  while  of  those  who  supported  the 
measure,  there  were  many  who  were  not  wholly 
free  from  apprehensions  as  to  the  result,  and  who 
regarded  it  as  a  hazardous  experiment,  unless  in  addi- 
tion to  terms  submitted  by  the  Governor  General, 
certain  details  calculated  to  secure  their  connexion 
with  the  Imperial  crown,  should  accompany  their 
concurrence  with  the  terms  proposed  A  majority, 
however,  gave  their  unconditional  assent  to  the  pro- 
positions above  mentioned,  in  the  fullest  confidence, 
that  your  Majesty,  in  calling  the  attention  of  the 
Imperial  Parliament  to  the  union,  would  at  the  same 
time  recommend  the  adoption  of  every  necessary 
safeguard  to  the  maintenance  of  British  interests  and 
British  supremacy.  It  is  in  this  confidence  that  we 
now  humbly  submit  to  your  Majesty's  most  gracious 
consideration  the  following  propositions,  which  in 
the  opinion  of  this  house,  are  calculated  to  secure 
the  great  end,  in  expectation  whereof  the  assent  to 
the  union  was  given : 

"  And  first,  we  respectfully  entreat  your  Majesty, 
that  the  use  of  the  English  language  in  all  judicial 
and  legislative  records  be  forthwith  introduced ;  and 
that  at  the  end  of  a  space  of  a  given  number  of  years, 
after  the  union,  all  debates  in  the  Legislature  shall 
ba  in  English.  And  as  a  matter  of  justice  to  your 
Majesty's  subjects  in  Upper  Canada,  we  earnestly 
and  confidently  appeal  to  your  Mnjesty,  to  admit 
their  right  to  have  the  scat  of  the  Provincial  Govern- 
ment established  within  this  Province.  It  cannot  be 
denied  to  the  people  of  this  Colony,  that  if  favour  is 
to  be  shewn  to  either  Upper  or  Lower  Canada,  their 
claim  stands  pre-eminent ;  independent  of  which, 
the  moral  and  political  advantages  of  the  concession 
are  too  obvious  and  undeniable  to  admit  of  dispute. 
"  It  is  with  the  most  sincere  satisfaction  that  this 
house  has  received  from  your  Majesty's  representa. 
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tive  the  assurance  that  the  bill  introduced  into  the 
House  of  Commons  during  the  last  session  of  the 
Imperial  Legislature,  is  not  to  he"  considered  as  em- 
bodying the  provisions  which  may  hereafter  be  adopt- 
ed by  the  Imperial  Parliament."  And,  "  that  it  is 
His  Excellency's  intention  to  recommend  to  Her 
Majesty's  Government,  in  the  new  measure  that 
must  be  introduced,  to  adhere  as  much  as  possible  to 
existing  territorial  divisions  for  electoral  purposes, 
and  to  maintain  the  principle  of  the  constitutional 
act  ot  1791,  with  regard  to  the  tenure  of  seats  in  the 
Legislative  Council." 

"  We  would  further  respectfully  submit  the  nec- 
essity of  providing  that  the  members  of  the  legislature 
should  possess  a  stake  in  the  country  equal  to  that  now 
required  by  the  laws  of  this  Province,  that,  to  the  cal  1 
of  public  duty,  that  of  private  interest  may  be  added, 
as  an  inducement  to  wise  and  careful  legislation  ;  and 
for  this  purpose  we  trust  that  a  sufficient  qualification 
in  real  estate  will  be  required  from  any  person  holding 
a  seat  in  the  legislature. 

"  We  would  also  respectfully  suggest  to  your 
Majesty  the  paramount  subject  of  emigration  from 
the  British  isles,  which  we  consider  the  best  calcu- 
lated to  render  the  United  Province  British  in  fact 
as  well  as  in  name.  No  time,  in  our  humble  opi- 
nion, should  be  lost,  in  the  establishment  and  vigor- 
ons  prosecution  of  a  well  organized  system  of 
emigration,  calculated  to  afford  every  possible 
facility  to  the  settlement  of  that  extensive  domain, 
the  proceeds  of  which  have  been  proposed  to  be 
surrendered  to  the  control  of  the  Provincial  Legisla- 
ture, upon  certain  terms  and  conditions,  which  in 
Upper  and  Lower  Canada  is  at  present  in  right  of  the 
crown,  at  your  Majesty's  disposal. 

"  We  have  no  desire  to  interfere  unnecessarily  in 
questions  of  detail,  which  move  immediately  affect 
the  sister  Province ;  but  we  cannot  omit  respectfully 
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solicting  your  Majesty's  attention  to  the  introduction 
of  a  system  of  municipal  government  into  Lower 
Canada,  in  order  to  provide  for  local  taxation,  and 
under  local  management,  on  the  same  principles  as 
have  obtained  in  Upper  Canada,  where  the  system 
established  by  the  Provincial  Legislature,  after  repeat- 
ed and  careful  revision,  has  in  its  operation  proved 
highly  satisfactory  to  the  people. 

"  We  would,  lastly,  desire  humbly  to  assure  your 
Majesty,  that  to  the  principles  on  which  our  consti- 
tution has  been  established,  to  the  representative 
mode  of  government  under  a  monarchy,  and  to  a 
permanent  connexion  with  the  British  empire,  and  a 
dutiful  allegiance  to  our  Sovereign,  the  people  of  Upper 
Canada  most  faithfully  and  firmly  adhere. 

"  It  is  only  from  apprehensions  of  danger  on  these 
most  important  matters,  that  doubt  or  difficulty  has 
been  felt  in  assenting  to  the  union  ;  and  we 
therefore  now  humbly  trust  that  your  Majesty,  fully 
acquainted  with  our  situation,  will  not  confine  your 
royal  consideration  to  the  claims  that  are  referred 
to  in  this  address,  or  in  any  other  proceeding  of  this 
house,  but  that  continuing  to  us  that  gracious  and 
generous  protection  we  have  hitherto  experienced 
from  your  Majesty  and  the  British  nation,  your 
Majesty  will  add  such  future  safeguards  as  in  your 
wisdom  may  be  thought  necessary  and  desirable  to 
protect  your  faithful  subjects  in  the  peaceful  enjoy- 
ment of  their  laws  and  liberties,  and  to  perpetuate  their 
connexion  with  your  Majesty's  crown  and  empire. 

ALLAN  N.  MACNAB,  Speaker. 
13th  January,  1840. 

In  the  report  of  the  debates  which  took  place  in 
the  Assembly  on  the  passage  of  the  four  resolutions 
quoted  above,  the  following  occurs : 

"  Mr.  Sherwood,  in  a  speech  of  great  force  and 
eloquence,  contended  that  Upper  Canada  was  intitled 


363 

to  the  numerical  prepoaderance  in  the  new  legisla- 
ture, and  gave  notice  that  he  would  move  an  amend- 
ment to  the  resolution  of  the  last  session,  which 
limits  the  number  of  members  to  be  elected  for  Lower 
Canada  to  fifty  and  leave  the  representation  of  this 
Province  as  it  is,  by  which  a  preponderance  of  about 
fifteen  members  would  be  secured. 

Mr.  Sherwood  accordingly  moved  in  amer.dment 
to  the  proposition,  "  that  there  be  an  equal  repre- 
sentation of  each  Province  in  the  united  legislature" 
— that  the  whole  be  expunged,  and  the  following 
substituted: — "  That  this  house  cannot  concur  in 
the  proposition  that  there  be  an  equal  representation 
of  each  province,  but  are  of  opinion  that  the  number 
of  members  to  be  returned  to  serve  iu  the  House  of 
Assembly  of  the  united  legislature  be  as  follows  • 
From  Lower  Canada,  fifty  members;  from  Upper 
Canada,  as  at  present."  On  division  this  was  lost 
— yeas  19,  nays  36.  The  Attorney  General  Hager- 
man  next  explained  his  views  on  the  subject: 
He  stated  that  he  was  aware  that  the  report  had 
been  industriously  circulated,  that  if  any  officer 
of  the  Government,  who  had  opposed  the  union 
of  the  Provinces  formerly,  should  continue  their 
opposition  now,  that  it  was  what  was  termed  a 
Government  measure,  he  would  be  dismissed,  and 
that  he  must  choose  between  abandonment  of  prin- 
ciple and  loss  of  office — he  took  occasion  to  say,  and 
he  was  happy  to  have  it  in  his  power  to  declare, 
that  ao  such  degrading  proposition  had  been  made 
to  him,  and  that  he  wholly  denied  that  any  such 
scheme  of  coercion  had.  been  contemplated, — that 
in  all  the  communications  he  had  with  the  Governor 
General  he  had  plainly  stated  his  own  opinions,  and 
he  had  been  met  with  a  frankness  of  communication 
on  the  part  of  His  Excellency,  for  which  he  could 
not  be  too  thankful,  and  that  he  took  the  oppor- 
tunity now,  as  he  had  done  on  various  occasions,  public 
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and  private,  to  declare  that  the  system  of  Govern- 
ment which  His  Excellency  had  stated  it  to  be  his 
determination  to  carry  out,  was  in  the  highest  degree 
satisfactory,  and  such  as  to  entitle  him  to  the  confi- 
dence of  the  house,  and  of  the  people  of  the  Province 
generally. 

"  The  Attorney  General  then  stated  that  his  opi- 
nions with  respect  to  the  Union,  remained  unchanged 
— that  he  was  as  much  opposed  to  it  now  as  he  had 
ever  heen — and  that  he  was  as  ready  to  vote  in 
opposition  to  the  measure  now  as  he  was  last  year; 
but  that  if  the  resolution  in  favour  of  the  Union  was 
persisted  in,  its  friends  must  not  calculate  on  his 
endeavouring,  under  present  circumstances,  to  evade 
it  by  concurrence  in  any  unjust  or  unreasonable 
condition.  Whatever  might  have  been  his  disposi- 
tion on  a  former  occasion,  it  was  impossible  ibr  him 
now,  that  the  measure  was  brought  under  the  notice 
of  the  Legislature,  by  command  of  the  Sovereign,  to 
meet  it  otherwise  than  in  a  plain  straight-forward 
and  intelligible  manner, — the  question  must  be  met 
by  a  direct  affirmative  or  negative — if  in  the  affirma- 
tive, then  unaccompanied  by  matter  inadmissible.  The 
latter  course  might  bo  justified  by  parliamentary 
tactics,  so  long  as  the  discussion  arose  voluntarily 
within  the  House;  but  not  so  when  brought  under 
their  notice  by  command  of  the  Sovereign.  He 
intimated  that  an  equality  of  members  for  each  pro- 
vince was  as  much  as  could  be  expected,  and  as 
much  as,  upon  view  of  the  population  and  condition 
of  the  respective  Provinces,  we  had  a  right  to  claim. 
That  the  pretensions  set  forth  in  the  resolution  of 
last  year  were  inadmissible,  and  amounted  to  u 
virtual  rejection  of  the  proposed  Union,  and  in  that 
light  he  was  well  aware  several  members  regarded 
them,  and  on  that  account  voted  for  them.  He 
stated  that  the  propositions  contained  in  the  Message 
were  such  as  were  fair  and  reasonable  iu  themselves, 
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and  as  favourable  as  could  be  expected  for  Upper 
Canada,  and  that  if  the  vote  in  favour  of  the  Union 
was  persisted  in,  he  would  vote  for  them,  adding, 
however,  such  stipulations  with  respect  to  the  place 
of  the  Seat  of  Government,  language  to  be  used  in 
the  Legislature,  and,  above  all,  for  a  continuance  of 
the  Constitution  as  it  at  present  existed,  as  he  was 
convinced  the  Legislature  would  feel  it  their  duty  to 
contend  for. 

On  motion  of  the  Solicitor  General,  Mr  Draper, 
that  an  humble  address  be  presented  to  the  Governor 
General,  transmitting  to  His  Excellency  the  resolu- 
tions of  the  House,  on  the  subject  of  an  union,  it  was 
moved  in  amendment  by  Mr.  Cartwright : 

"  Resolved, — That  this  House  having  thus  far  con- 
curred in  the  proposition  of  Her  Majesty's  Govern- 
ment, are  bound,  by  a  sense  of  justice  and  duty  to  their 
constituents  and  the  Province  at  large,  to  declare  fur- 
ther, what  provisions  they  consider  as  essentially  neces- 
sary to  obtain  from  the  Union  those  results  which  can 
alone  justify  its  adoption,  and  in  the  expectation  of 
which  this  House  alone  consents  to  the  measure. 
That  in  order  to  secure  to  the  deliberation  of  the 
United  Legislature  all  possible  freedom  from  the 
influence  of  origin  and  institutions  derived  from  a 
foreign  country,  and  of  the  associations  arising  from 
the  deplorable  events  which  have  happened  within 
the  last  two  years  in  the  Sister  Province,  the  seat  of 
Government  shonld  be  fixed  at  some  place  in  Upper 
Canada,  and  that  English  alone  should  be  the  language 
of  the  United  Legislature,  as  this  provision  will,  in 
the  opinion  of  this  House,  be  found  an  indispensable 
auxiliary  to  the  amalgamation  of  the  people,  and  to 
the  gradual  assimilation  of  the  institutions  of  Upper 
and  Lower  Canada,  and  that  this  House  desire  to 
recommend  to  the  consideration  of  Her  Majesty's 
Government  the  propriety  of  introducing  into  any  law 
for  uniting  tbese  Provinces,  a  clause  requiring  a  real 
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Assembly,  and  that  saving  such  exceptions  as  the  fore- 
going resolutions  may  render  necessary,  this  House 
desires  to  Bee  the  principles  of  the  constitution  of 
1791  maintained  and  preserved  inviolate,  and  they 
rejoice  to  perceive  that  among  the  principles  recognis- 
ed by  Her  Majesty's  Ministers  as  forming  the  basis 
of  the  Union,  is  to  be  found,  the  maintenance  of  the 
three  estates  of  the  Provincial  Legislature,  by  which 
this  House  clearly  understand,  that  the  constitutional 
prerogative  of  the  Crown  will  be  upheld,  that  the  prin 
ciples  upon  which  the  Legislative  Council  was  created 
will  not  be  departed  from,  and  that  the  rights  and 
liberties  of  the  people  and  privileges  of  their  repre- 
sentatives will  be  guarded  and  sacredly  preserved."* 

The  Assembly,  it  is  to  be  observed,  did  not  on 
this  as  on  previous  occasions,  when  voting  for  an 
union  of  the  two  provinces,  insist  as  a  condition  of 
their  consent  to  the  measure,  that  the  seat  of  govern- 
ment and  of  the  legislature  should  be  within  Upper 
Canada,  This  was  probably  to  avoid  the  semblance 
of  interfering  with  the  royal  prerogative,  but  there 
is  cause  for  believing  that  the  members,  individually, 
received  the  assurance  of  the  Governor  General  that 
the  seat  of  the  legislature  should  permanently  remain 
within  the  limits  of  Upper  C;tnada,  and  as  far  as  it 
depended  upon  him,  the  promise  was  accomplished, 

*  On  which  the  yeas  and  nays  were  tak-n  asfollcnvs  : 
Yeas. — Messrs.  Bockus,  Bonlton,  Bnrritt,  Rurweli,  Cart- 
wi'ight,  Detlor,  Elliott,  Hunter,  Lewis,  Malloch,  McGrae, 
McUo-ucll  ot  Northumberland,  McLean,  Murney,  Richardson, 
Ruttan.  Rykert,  Sh.ide,  Sh?rwood,  Solicitor  General,  Thom- 
son — 21, 

Nays. — Messrs.  Attorney  General,  raldwe'l,  Oliisholm  of 
Haltoii,  Chisholm  of  Glengarry,  Cook,  Buncombe,  Dunlop, 
Ferrie,  Cowan,  Hoiham,  Kearnes,  Manahan,  .Marks,  McCar- 
gar,McDonell  ef  Glengarry,  McDowell  of  Stormont,  Alcln- 
tosh,  McKay,  McMickinor.  Merritt,  Morris,  Paike,  Powell,  Ro- 
binson, Shaver,  fcmall,  Thorburn,  Wickens,  Woodruff — 29. 
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the  first  parliament,  of  which  there  were  three  sessions, 
being  held  at  Kingston. 

The  Assembly  addressed,  early  in  the  session,  His 
Excellency,  requesting  he  would  be  pleased  to  inform, 
the  house  whether  any  communications  had  been 
received  from  Her  Majesty's  Principal  Secretary  of 
State  for  the  Colonies  on  the  subject  of  responsible 
government,  as  recommended  in  the  report  of  the 
Earl  of  Durham,  or  as  suggested  in  any  other  man- 
ner, and  if  any  such  despatches  had  been  received, 
or  any  by  which  the  opinion  of  Her  Majesty's  Gov- 
ernment upon  that  subject  could  be  collected,  His 
Excellency  would  cause  copies  of  the  same  to  be  trans- 
mitted for  the  information  of  the  house. 

To  this  he  replied  that  he  would  answer  by  message, 
which  accordingly  caine  down  a  few  days  afterwards 
as  follows  : 

"  In  answer  to  the  address  from  the  House  of 
Assembly  of  the  13th  December,  respecting  com- 
munications received  from  her  Majesty's  Principal 
Secretary  of  state  on  the  subject  of  Responsible 
Government,  the  Governor  General  regrets  that  it  is 
not  in  his  power  to  communicate  to  the  House  of 
Assembly  and  despatches  upon  the  subject  referred 
to. 

"  The  Governor  General  has  received  1 '.  er  Ma- 
jesty's commands  to  administer  the  Government  of 
these  Provinces  in  accordance  with  the  well  under- 
stood wishes  and  interests  of  the  people,  and  to  pay 
to  their  feelings,  as  expressed  through  their  represen- 
tatives, the  difference  that  is  justly  due  to  them. 

"  These  are  the  commands  of  Her  Majesty,  and 
these  are  the  views  with  which  Her  Majesty's  Govern- 
ment desire  that  the  administration  of  these  Provinces 
should  be  conducted ;  and  it  will  be  the  earnest  and 
anxious  desire  of  the  Governor  General  to  discharge 
the  trust  committed  to  him,  in  accordance  with  these 
principles." 
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ral prorogued  the  legislature  on  the  10th  February, 
1 8  tO,  with  expressions  of  his  satisfaction  at  the  re- 
sult: 

Honorable  Gentlemen  of  the  Legislative  Counci' ;  and, 
Gentlemen  of  the  House  of  Jlssemb'y ; 

"  In  relieving  you  from  further  attendance  in  Par- 
liament, I  desire  to  express  my  deep  sense  of  the 
zeal  and  assiduity  which  have  distinguished  your 
discharge  of  your  duties  during  this,  perhaps  the  most 
eventful  session  of  the  Upper  Canada  Legislature ; 
and  I  am  anxious  to  offer  you  my  own  acknowledg- 
ments for  the  ready  attention  which  you  have  given  to 
the  consideration  of  the  important  business  which  it 
was  my  duty  to  bring  before  you. 

"  Your  willing  acquiescence  in  the  proposed  reunion 
of  this  Province  with  Lower  Canada,  upon  the 
terms,  and  according  to  the  principles  suggested  by 
me,  has  afforded  me  the  most  lively  satisfaction;  and 
I  look  forward  with  confidence  to  the  completion  of 
that  measure,  under  the  direction  of  our  gracious  Sov- 
ereign, and  of  the  Imperial  Parliament,  as  the  means 
by  which  the  peace,  happiness  and  good  government 
of  the  inhabitants  of  the  Canadas  will  be  permanently 
secured. 

"  By  the  Bill  you  have  passed  for  the  disposal 
of  the  clergy  reserves,  you  have,  so  far  as  your  con- 
stitutional powers  admit,  set  at  rest  a  question  which, 
for  years  past,  has  convulsed  society  in  this  pro- 
vince. In  framing  that  measure  you  have  con- 
sulted alike  the  best  interests  of  religion,  and  the 
future  peace  and  welfare  of  the  people,  for  whose 
service  you  are  called  upon  to  legislate ;  and  I  rely 
on  your  efforts  proving  successful,  notwithstanding 
any  attempt  which  may  be  made  to  renew  excitement, 
or  to  raise  opposition  to  your  deliberate  and  recorded 
judgment. 

"  The  care  a*nd  attention  which  you  have  bestowed 
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on  those  important  subjects,  and  the  calmness  and 
dignity  which  have  marked  your  deliberations  on  them 
cannot  fail  to  give  additional  weight  to  your  decisions 
before  that  tribunal  to  which  they  are  now  necessarily 
referred. 

"  I  have  given  my  assent  with  great  satisfaction,  to 
different  bills  which  you  have  passed  ;  and  I  shall  trans- 
mit, without  delay,  such  others  as,  from  their  nature, 
it  is  my  duty  to  reserve,  in  order  that  Her  Majesty's 
pleasure  may  be  signified  thereupon. 

"  Amongst  the  latter  is  a  bill  for  payment  of 
"losses  by  the  rebellion  or  invasion."  To  this  bill  I 
should  have  been  ready  to  assent,  but  as  I  observe 
that  the  House  of  Assembly  halve  addressed  Her 
Majesty,  praying  that  the  losses  may  be  defrayed 
by  the  Imperial  Treasury,  I  have  considered  it  to  be 
more  for  the  interest  of  the  parties  concerned,  that 
the  bill  should  be  reserved,  in  order  that  the  address 
may  be  considered  by  Her  Majesty's  Government, 
before  the  Provincial  funds  are  finally  charged  with 
this  payment. 

Gentlemen  of  the  Ho  :se  of  Assembly  : 

"  I  thank  you  for  the  readiness  with  which  you 
have  voted  the  supplies  for  the  public  service. 

"  The  decision  to  which  you  came  respecting  the 
future  settlement  of  the  civil  list,  under  the  propos- 
ed union,  rendered  it  impossible  for  me  to  submit 
to  you  any  renewed  proposal  for  the  surrender  of 
the  revenues  of  the  crown,  in  exchange  for  a  provi- 
sion for  the  expenses  of  the  civil  government  of  this 
Province  ;  but  in  transmitting  your  resolutions  to  Her 
Majesty's  Government,  I  have  not  failed  to  draw 
their  attention  to  this  subject. 

"  I  lament  that  the  circumstances  in  which  this 
Province  is  placed,  have  necessarily  prevented  you 
from  adopting  measures  by  which  its  financial  diffi- 
culties could  be  permanently  removed;  but  this  can 
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only  be  effected  when  the  obvious  and  easy  means  of 
augmenting  the  revenue,  through  the  customs  duties, 
with  little  comparative  inconvenience  to  the  people, 
shall  be  placed  within  your  control.  In  the  mean- 
time, it  will  be  my  anxious  desire  to  use  the  powers 
with  which  you  have  entrusted  the  executive  govern- 
ment, to  relieve,  as  far  as  possible,  the  most  pressing 
demands  upon  the  public  faith ;  and  I  shall  devote 
myself  to  the  consideration  and  recommendation  of 
measures,  by  which  the  credit  of  the  Province  may  be 
sustained,  and  its  futnre  prospects  improved. 

Honorable  Gentlemen  ;  and  Gentlemen : 

11  On  your  return  to  your  different  districts,  I 
earnestly  hope  that  it  will  be  your  endeavour  to  pro- 
mote that  spirit  of  harmony  and  conciliation,  which 
has  so  much  distinguished  your  proceedings  here.  Let 
past  differences  be  forgotten — let  irritating  suspicions 
be  removed.  I  rejoice  to  find  that  already  tranquil- 
ity  and  hopeful  confidence  in  the  future,  prevail 
throughout  the  province.  Let  it  be  your  task  to  cher- 
ish and  promote  these  feelings ;  it  will  be  mine  cordially 
tD  co-operate  with  you ;  and  by  administering  the 
government  in  obedience  to  the  commands  of  the 
Queen,  with  justice  and  impartiality  to  all,  to  promote 
her  anxious  wish,  that  her  Canadian  subjects,  loyal  to 
their  Sovereign,  and  attached  to  British  institutions, 
may,  through  the  blessing  of  Divine  Pi  evidence,  be- 
come a  happy,  an  united  and  a  prosperous  people." 

The  Imperial  Parliament  being  at  this  time  in 
SiSsion,  a  bill  for  uniting  the  Canadas  was  introduced 
by  Lord  John  Russell,  immediately  after  receiving 
the  official  account  of  the  proceedings  and  determi- 
nation of  the  Parliament  of  Upper  Canada.  The  bill 
was  framed  by  chief  justice  Sir  James  Stuart,  (created 
a  baronet  of  tho  United  Kingdom  on  the  recommen- 
dat'on  of  t^e  Governor  General,  as  well  for  his 
crv'ce1,  as  in  reparation  of  the  wrongs  he  hid 
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experienced  through  the  accusations  of  the  Assembly 
of  Lower  Canada,  from  the  home  government,  or 
rather  Lord  Goderich,  the  Colonial  Minister),  and 
contained  clauses  for  the  creation  of  district  councils 
or  municipalities  throughout  the  united  province. 
These  clauses  being  objected  to  in  the  House  of 
Commons,  as  relating  to  local  institutions,  which  it 
was  thought  ought  to  be  left  to  the  Provincial  Legis- 
lature, Lord  John  Russell  consented  to  omit  them, 
and  they  were  accordingly  struck  out  of  his  bill, 
which,  having  passed  both  houses,  received,  on  the 
23rd  July,  184-0,  the  royal  sanction,  and  become 
law.  Owing,  however,  to  a  suspen  Hng  clause,  it  did 
not  take  effect  until  the  10th  February,  1841,  when 
in  virtue  of  a  proclamation,  dated  the  fifth  of  that 
month  it  came  into  force,  and  Lower  Canada 
thereafter  ceased  to  be  a  seperate  province,  the 
two  provinces  being  united  under  the  name  of 
Canada,  the  Act  of  union  wisely  making  provision 
for  the  support  of  the  civil  government  thereof  by  a 
permanent  civil  list,  to  prevent  agitation  in  future  on, 
at  least,  this  head,  which  in  the  Lower  Province  had 
been  so  prolific  of  evils.  The  following  was  the  pro- 
clamation issued  on  the  occasion. 

Victoria,  by  the  grace  of  God,  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  Queen,  Defen- 
der of  the  Faith. 

To  our  loving  subjects  whom  these  presents  may 
concern  ; — Greeting : 

Whereas  for  the  good  government  of  our  provinces 
of  Upper  Canada  and  Lower  Canada,  and  for  the  se- 
curity of  the  rights  and  liberties  and  the  preservation 
of  the  interest  of  all  classes  of  our  subjects  within  the 
same,  it  is,  by  an  Act  of  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  made  and  pas- 
sed in  the  fourth  year  of  our  reign,  intituled  an  "  Act 
to  reunite  the  Provinces  of  Upper  Canada  and  Lower 
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Canada  and  for  the  government  of  Canada,"  amongst 
other  things  enacted  that  it  shall  be  lawful  for  us,  with 
the  advice  of  our  privy  Council-  to  declare  or  to  au- 
thorise the  Governor  General  of  our  said  two 
Provinces  of  Upper  and  Lower  Canada,  to  declare 
that  the  said  two  Provinces,  upon,  from,  and  after  a 
certain  day,  in  such  Proclamation  to  be  appointed, 
6uch  day  being  within  fifteen  calendar  months  next 
after  the  passing  of  the  said  Act,  shall  form  and  be 
one  Province  under  the  name  of  the  Province  of  Ca- 
nada,aud  thenceforth  the  said  Province  shall  constitute, 
and  be  one  Province  under  the  name  aforesaid, 
upon,  from  and  after  the  day  so  appointed  as  afore- 
said ;  and  whereas  in  pursuance  and  exercise  of  the 
powers  so  vested  in  us  by  the  said  recited  Act,  we 
did  on  the  tenth  day  of  August,  one  thousand  eight 
hundred  and  forty,  with  the  advice  of  our  Privy 
Council  authorise  the  Governor  General  of  the  said 
two  Provinces  of  Upper  and  Lower  Canada,  to  de- 
clare by  proclamation,  that  the  said  two  provinces 
upon,  from  and  after  a  certain  day,  in  such  proclama- 
tion to  be  appointed,  such  day  being  within  fifteen  cal- 
ender mouths  next  after  the  passing  of  the  said  Act, 
should  form  and  be  one  Province  under  the  name  oi 
the  Province  of  Canada, 

>(  Now  know  ye  therefore,  that  our  right  trusty  and 
well  beloved  Councillor,  Charles.  Baron  Sydenham, 
our  Governor  General  of  our  said  two  Provinces  of 
Upper  and  Lower  Canada,  hath  in  pursuance  of  the 
provisions  of  the  said  recited  Act,  and  under  and  by 
virtue  of  the  power  and  authority  by  us  granted  to 
him  as  aforesaid,  determined  to  declare,  and  it  is,  by 
this  our  royal  proclamation  declared  that  the  said 
Provinces  upon,  from  and  after  fhe  teuth  day  of 
Canada,  of  which  all  our  loving  subjects,  and  all  others 
concerned,  ara  to  take  notice  and  govern  themselves 
accordingly. 

"  In    testimony   whereof,    wo    have    caused  these 


373 

our  letters  to  be  made  patent  and  the  great  seal  of 
our  said  Province  of  Canada  to  be  hereunto  affixed. 
Witness  our  right  trusty  and  well  beloved,  the  Right 
Honorable  Charles  Baron  Sydenhani,  of  Sydenham, 
in  the  County  of  Kent,  and  Toronto  in  Canada,  Go- 
vernor General  of  British  North  America,  and  Gap- 
tain  General  and  Governor  in  Chief  in  and  over  our 
Provinces  of  Lower  Canada  and  Upper  Canada, 
Nova  Scotia,  New  Brunswick,  and  the  Island  of 
"Prince  Edward,  and  Vice  Admiral  of  the  same ;  at 
our  Government  House,  in  our  city  of  Montreal,  in 
our  said  Province  of  Lower  Canada  the  fifth  day  of 
February,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty-one,  and  in  the  fourth  year  of  our 
reign.  By  command, 

D.  DALY, 
Secretary  of  the  Province. 


Copy  of  a  Desputchfiom  LordJJin  Russell  to  the  Right  Honora- 
able  C.  Poulett  Thomson. 

DOWNING  Street,  4th  Oct.  1839. 

''SiR. — It  appears  from  Sir  George  Arthur's  despatches 
that  youumy  encounter  much  difficulty  in  subduing  the  ex- 
citement which  prevails  on  the  the  question  of  what  is  call- 
ed '  Responsible  Government."  1  have  to  instruct  you, 
however,  to  refuse  any  explanation  which  may  be  construct- 
ed 1 1  im  >ly  an  acquiescence  in  the  petitions  and  addresses 
upon  the  subject  I  cannot  better  commence  this  despatch 
than  by  reference  to  the  resolutions  of  both  Houses  of  Par- 
liament, on  the  28th  April  and  9ih  May,  in  the  year  1837. 

"'  The  Assembly  of  Lower  Canada  having  repeatedly  press- 
ed this  point.  Her  Majesty's  confidential  advisers  at  that 
period  thought  it  necessary  not  enly  to  explain  their  views 
in  the  communications  of  the  Secretary  of  State,  but  express- 
ly calied  for  the  opinion  of  Parliament  on  the  subject.  The 
Grown  and  the  two  Houses  of  Lords  and  Commons  having 
thus  decisively  pronounced  a  judgment  upon  the  question, 
you  will  consider  yourself  precluded  from  etteriaintng  any 
proposition  on  the  subject, 

"  It  does  not  appear,  indeed,  that  any  very  definite  mean- 
ing is  generally  agreed  upon  by  those  who  call  themselves 
the  advocates  of  this  principle  ;  but  its  very  vagueness  is  a 
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source  of  delusion,  and  if  at  all  encouraged,  would  prove  the 
cause  of  embarrassment  and  danger. 

"  The  constitution  of  England  after  long  struggles  and 
alternate  success,  has  settled  into  a  form  oi  Government  in 
which  1  he  prerogative  of  the  Crown  is  undisputed,  but  is 
never  exercised  without  advice.  Hence  the  exercise  only  is 
questioned,  and  however  the  use  of  the  auihority  maybe 
condemned,  the  authority  itself  remains  untouched. 

"  This  is  the  practical  solution  of  agreat  problem,  the  re- 
sult of  a  contest  which  fiom  1640  to  1890  fchook  the  mon- 
archy and  disturbed  the  peace  of  the  country. 

"But  if  we  seek  to  apply  such  practice  to  a  colony,  we 
shall  at  once  find  ourselves  at  fault  The  power  for  which 
a  minister  is  responsible  in  England,  is  not  his  power,  but 
the  power  of  the  Crown,  of  which  he  is  for  the  time  the 
organ.  It  is  obvious  that  the  executive  councillor  of  a 
colony  is  in  a  situation  totally  different.  The  Governor, 
under  whom  he  serves,  receives  his  orders  from  the  Crown  of 
England.  But  can  the  colonial  c  uncil  be  the  advisers  of 
the  Crown  of  England  ?  Evidently  not,  for  the  crown  has 
other  advisers  for  the  same  functions,  aud  w.th  superior  au- 
thority. 

"  It  may  happen,  therefore,  that  the  Governor  receives  at 
one  and  the  snme  time  instructions  fron:  the  Queen  and  ad- 
vice from  the  Executive  Council,  totally  at  variance  with 
each  other.  If  he  is  to  obev  his  instructions  from  England, 
the  parallel  of  constitutional  respon?ibility  entirely  fails  ;  if, 
on  the  other  hand,  he  is  to  follow  the  advice  of  his  Council, 
he  is  no  longsr  a  subord  nate  officer,  but  an  independent  sov- 
ereign . 

"  There  are  some  cases  in  which  the  force  of  these  objec- 
tions is  so  manifest,  that  these  who  at  first  make  no  distinc- 
tion between  the  constitution  of  the  United  Kingdom  and 
that  of  the  Colonies,  admit  their  strength.  I  allude  to  the 
question  of  foreicn  war  and  international  relations,  whether- 
of  trade  or  diplomacy.  It  is  now  said  that  internal  g^vern- 
ment  is  alone  intended. 

"  But  there  are  some  cases  of  internal  government  in  which 
the  honor  of  the  Crown,  or  the  faith  of  Parliament,  or  the 
safety  of  ihe  state,  are  so  seriously  involved,  that  it  would 
not  be  possible  for  Her  Majesty  to  delegate  her  authority  to 
a  ministry  in  a  colony. 

"  I  will  put  for  illustration  some  of  the  cases  which  have 
occurred  in  that  very  Province  where  the  petition  for  a  Re- 
sponsible Executive  first  arose — 1  mean  Lower  Canada. 

"  During  the  time  when  a  large  majority  of  the  Assembly 
of  Lower  Ca-iada  followed  Mr.  Piipineau  as  their  leader,  ^ 
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was  obviously  the  aim  of  that  gentleman  to  discourage  all 
who^dM  their  duty  to  the  Crown  within  the  Province,  and  to 
deter  all  who  should  resort  to  Canada  with  British  habits 
and  feelings  from  without.  1  need  not  SMY  that  -it  would 
have  been  impossible  for  any  Minister  to  support,  in  the  Par- 
liament of  the  United  Kingdom,  the  measures  which  a  minis- 
try, headed  by  Mr.  Papineau,  would  have  imposed  upon  the 
Governor  of  Lower  Canada;  British  officers  punished  for 
doing  their  duty — -British  merchants  discouraged  in  their 
lawful  pursuits,  would  have  loudly  appealed  to  Parliament 
against  the  Canadian  ministry,  and  would  have  demanded 
protection. 

"  Let  us  suppose  ihe  Assembly  as  then  constituted  to  hare 
been  sitting  when  Sir  J&hn  Colborne  suspended  two  cf  the 
judges.  Would  any  councillor  possessing  the  confidence  of 
the  Assembly  have  made  himself  responsible  for  such  an  act? 
And  yet  the  very  safety  of  the  Province  depended  on  its  a- 
doption.  Nay,  the  very  orders  of  which  your  Excellency  is 
yourself  the  bearer,  respecting  Messrs.  Bedard  and  Panet, 
would  never  be  adopted  or  put  in  execution  by  a  ministry 
depending  for  existence  on  a  majority  led  by  Mr.  Papineau. 

"  Nor  can  any  one  take  upon  himself  to  say  that  such 
cases  will  not  again  occur.  The  principles  once  sanctioned, 
no  one  can  say  how  soon  its  application  might  be  dangerous 
or  even  dishonourable,  while  all  will  agree  that  to  recall  thw 
power  thus  conceded  would  be  impossible. 

"  Wbi'e  I  thus  see  insuperable  objections  to  the  adoption 
of  the  principle  as  it  has  bfen  stated,  I  see  little  or  none  to 
the  practical  views  of  Colonial  Government  recommended 
by  Lord  Durham,  as  I  understand  them.  The  Queen's  Gov- 
ernment have  no  desire  to  thwart  the  representative  assem- 
blies of  British  North  America  in  their  measures  of  reform 
and  improvement.  They  have  no  wish  to  make  those  Pro- 
vinces the  resource  for  patronage  at  home.  They  are  ear- 
nestly intent  on  giving  to  the  talent  and  character  of  lead- 
ing persons  in  the  Colonies  advantages  similar  to  those 
which  talent  and  character  employed  in  the  public  service 
obtain  in  the  United  Kingdom.  Her  Majesty  has  no  desire 
to  maintain  any  system  of  policy  among  her  North  American 
subjects  which  opinion  condemns.  In  receiving  the  Queen's 
commands,  therefore,  to  protest  against  any  declaration  al 
variance  with  the  honour  ot  the  crown  and  the  unity  of  the 
empire,  I  am  at  the  same  time  instructed  to  announce  Her 
Majesty's  gracious  intention  to  look  to  the  affectionate  at- 
tachment of  her  people  in  North  America  as  the  security  lor 
permanent  dominion. 

"  It  is  necessary  for  this  purpose,  that  no  official  miscon- 
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duct  should  be  screened  by  Her  Majesty's  representative  in 
the  Provinces ;  and  that  no  private  interests  should  be  al- 
lowed to  compete  with  the  general  good. 

"  Your  Excellency  is  fully  in  possession  of  the  principles 
which  have  guided  Her  Majesty's  advisers  on  this  subject; 
and  you  must  be  aware  that  there  is  no  surer  way  ofeaiuing 
the  approbation  of  the  Queen,  thin  by  maintaining  the  har- 
mony of  the  executive  with  the  legislative  authorities. 

•'  While  I  have  thus  cautioned  you  against  any  declara- 
tion from  which  dangerous  consequences  might  hereafter 
flow,  and  instructed  you  as  to  the  general  line  of  your  con- 
duct, it  may  be  said  that  I  have  not  drawn  any  specific  line 
beyond  which  the  power  of  the  Governor  on  the  one  hand, 
and  thft  privilege  of  the  Assembly  en  the  other,  ought  not 
to  extend.  But  this  must  be  the  case  in  any  mixed  govern- 
ment. Every  political  constitution  in  which  different  bodies 
share  the  supreme  power,  is  only  enabled  to  exist  by  the  for- 
bearanci  of  those  among  whom  this  power  is  distributed. 
In  this  respect  the  example  of  England  may  be  well  imitated. 
The  sovereign  using  the  prerogative  of  the  crown  to  the  ut- 
most extent,  and  the  House  of  Commons  exerting  its  power 
on  the  purse,  to  carry  all  its  resolutions  into  immediate  effect, 
would  produce  confusion  in  the  country  in  less  than  a  twelve- 
month. So  in  the  Governor  thwarting  every  legitimate  pro- 
position of  the  Assembly,  and  the  Assembly  continually  re- 
curring to  its  power  of  refusing  supplies,  can  but  disturb  all 
political  relations,  embarrass  trade,  and  retard  the  prosperity 
of  the  people.  Each  must  excercise  a  wise  moderation.  The 
Governor  must  only  oppose  the  wishes  of  the  Assembly, 
where  the  honour  of  the  Crown,  or  the  interests  of  the  em- 
pire are  deeply  concerned  ;  and  the  Assembly  must  be  ready 
to  modify  some  of  its  me  :suresfor  the  sake  of  harmony,  and 
from  a  reverent  attachment  to  theauihority  of  Great  Britain. 

J.  RUSSELL. 


This  year  (1840)  commenced  running  between  Eng- 
land and  North  America  the  magnificent  and  hitherto 
unrivalled  sea-going  steamers  constituting  the  ''  Cu- 
NARD  LINE/'  and  which  have  brought,  with  wonder- 
ful precision,  the  old  and  new  worlds  within  ten 
days  of  each  other,  an  enterprise  of  itself  worthy  of 
a  Columbus,  attended  also,  as  it  has  been  with  ad- 
mirable safety  and  success,  owing  as  well  to  the  great 
care  and  attention  to  the  navigation,  as  to  the  con- 
struction arid  outfit  of  tho?e  match'ess  ships — and 
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chiefly,  if  not  entirely,  due  to  the  enterprise  and  public 
spirit  of  the  Hon.  Samuel  Cunard,  a  native  of  Halifax, 
Nova  Scotia, — a  gentleman  of  whom  the  land  of  his 
birth,  indeed  Great  Britain,  even  may  be  proud,  as  one 
of  her  most  patriotic  and  distinguished  subjects.  Mr. 
Cunard  has  rendered  not  only  to  British  North 
America,  but  to  this  continent  generally,  by  the 
splendid  line  of  steamers  bearing  his  name,  more 
important  service  than  any  other  man  of  his  day, 
and  posterity  will  justly  rank  him  among  the  most 
eminent  benefactors  of  the  new  world.  This  success- 
ful achievement  of  the  safe,  regular  and  constant  navi- 
gation of  the  Atlantic  at  all  seasons  by  steamers,  as 
already  (1854)  evinced  by  a  practical  trial  of  fourteen 
years,  constitutes  an  epoch. 

The  following  letter  from  Captain  John  McDougall, 
claiming  to  have  been  the  first  who  actually  crossed 
the  Atlantic  solely  by  steam,  and  this  in  the  "  ROYAL 
WILLIAM,"  a  steamer  built,  at  Quebec,  and  launched 
in  1832,  intended  to  run  between  this  port  and 
Halifax,  an  enterprise,  however,  that  failed,  will  be 
found  interesting: 

SAINT  FOY,  10th  August,  1853. 
Robert  Christie,  Esq.,  M.P.P. 

DEAR  SIR, — I  lately  found  some  papers  conuected 
with  the  Royal  William  steamer,  which  brought  to 
my  recollection  my  promise  to  furnish  you  with  a 
brief  sketch  of  her  history  while  I  was  attached  to 
her,  from  the  19th  of  April,  1833,  to  the  1st  of  Janu- 
ary, 1838. 

I  took  charge  of  her  at  Sorel  after  she  was  sold 
by  Sheriff's  sale,  from  Capt.  Nicolas,  and  was  em- 
ployed during  the  month  of  May,  towing  vessels 
from  Grosse  Isle,  and  afterwards  made  a  voyage  to 
Gaspe,  Pictou,  Halifax,  and  Boston  in  the  United 
States,  being  the  first  British  steamer  that  entered 
that  port.  On  my  return  to  Quebec,  the  owners 
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decided  on  sending  her  to  London  to  be  sold,  and  I 
left  for  London,  via  Pictou,  on  the  5th  of  August, 
and  was  detained  at  Pictou  until  the  18th,  repairing 
the  engines  and  boilers,  and  receiving  coals.  I  then 
started  for  London,  and  was  about  twenty  days  on 
the  passage,  having  run  six  or  seven  days  with  the 
larboard  engine,  in  consequence  of  the  starboard 
engine  being  disabled,  and  was  detained  at  different 
times,  about  a  week  laying  too  repairing  the  boilers, 
which  had  become  very  leaky. 

About  the  latter  end  of  September,  the  Royal 
William  was  sold  by  Messrs.  Geo.  Wildes  &  Co., 
(the  agents  to  whom  the  was  consigned,)  to  Mr. 
Joseph  Somes,  she  ship  owner  of  Radcliff,  through 
Messrs.  Willcox  &  Anderson,  for  £10,000  sterling, 
and  chartered  to  the  Portuguese  Government  to  take 
out  troops  for  Don  Pedro's  service,  and  on  my  arri- 
val in  Lisbon  offered  to  them  for  sale  as  a  vessel  of 
war,  but  rejected  by  their  admiral,  Count  Cape 
Saint  Vincent,  the  present  admiral  Sir  Charles  Na- 
pier. 

I  then  returned  to  London  with  invalids  and  dis- 
banded soldiers  from  Don  Pedro's  service,  and  laid 
her  up  off  Deptford  Victualling  Offiee.  In  July,  I 
received  orders  to  fit  her  out  to  run  between  Oporto 
and  Lisbon,  and  made  one  trip  between  these  ports 
and  a  trip  to  Ca  .iz  for  specie  for  the  Portuguese  Gov- 
ernment, and  on  my  return  to  Lisbon,  I  received 
orders  to  dispose  of  her  to  the  Spanish  Government, 
through  the  Spanish  Ambassador  at  Lisbon,  Don 
Evanstoti  Castor  da  Perez,  which  was  completed  on 
the  10th  September,  1834-  and  her  name  was  changed 
to  Ysabel  JSegunda,  being  the  first  war  steamer  the 
Spaniards  ever  possessed,  and  Commodore  Henry 
hoisted  his  broad  pennant  on  board  as  Commodore 
of  the  first  class,  and  Commander  in  Chief  of  the 
British  Auxiliary  Steam  Squadron  to  be  employed 
on  the  north  coast  of  Spain  against  Don  Carlos.  I 
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joined  the  Spanish  service  under  him  with  the  rank 
and  pay  of  a  commander,  but  with  a  special  agree- 
ment by  which  I  was  guaranteed  £600  sterling  per 
annum,  and  under  a  contract  to  supply  the  squadron 
with  provisions  from  Lisbon.  We  proceeded  to  the 
north  coast  of  Spain,  and  about  the  latter  part  of 
1834-  returned  to  Gravesend  for  the  purpose  of  deliv- 
ering her  up  to  the  British  Government  to  be  con- 
verted into  a  war  steamer  at  their  dock  yard,  and 
the  crew  and  officers  were  transferred  to  the  Royal 
Tar,  chartered  and  armed  as  a  war  steamer,  with  six 
long  thirty-two  pounders,  and  named  the  Reyna 
Governadoza,  the  name  intended  for  City  of  Edin- 
burg  steamer  which  was  chartered,  and  then  fitting 
up  as  a  war  steamer,  to  form  part  of  the  squadron. 
When  completed  she  relieved  the  Royal  Tar  and  took 
her  name. 

The  Ysabel  Segunda,  when  completed  at  Sheerness 
dock  yard,  took  out  General  Alava,  the  Spanish  Am- 
bassador and  General  Evans  and  the  most  of  his  staff 
officers  to  Saint  Andero  and  afterwards  to  Saint  Se- 
bastian, having  hoisted  the  commodore's  broad  pen- 
nant again  at  ^aint  Andero,  and  was  afterwards  em- 
ployed in  cruizing  between  that  port  and  Fuenti 
Arabia,  and  acting  in  concert  with  the  Legion 
against  Don  Carlos,  until  the  time  of  their  service 
expired  in  1837.  She  was  then  sent  to  Portsmouth 
with  a  part  of  those  discharged  from  the  service  and 
from  thtnce  she  was  taken  to  London,  and  detained 
in  the  city  canal  by  Commodore  Henry,  until  the 
claims  of  the  officers  and  crew  on  the  Spanish  Gov- 
ernment were  settled,  which  was  ultimately  accom- 
plished by  bills,  and  the  officers  and  crew  discharged 
from  the  Spanish  service,  about  the  latter  end  of 
1837,  and  the  Ysabel  Segunda  delivered  up  to  the 
Spanish  Ambassador,  and  after  having  her  engines 
repaired  returned  to  Spain  and  was  soon  afterwards 
sent  to  Bordeaux  in  France  to  have  the  hull  repaired. 
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But  on  being  surveyed  it  was  found  that  the  timbers 
were  so  much  decayed,  that  it  was  decided  to  build  a 
new  vessel  to  receive  the  engines,  which  was  built 
there  and  called  by  the  same  name,  and  now  forms 
one  of  the  Royal  Steam  Navy  of  Spain,  while  her 
predecessor  was  converted  into  a  hulk  at  Bordeaux. 
She  is  justly  entitled  to  be  considered  the  first  steamer 
that  crossed  the  Atlantic  by  steam,  having  steamed  the 
whole  way  across,  while  the  Savannah  American 
steam  ship,  which  crossed  in  1822  to  Liverpool  and 
Petersburg,  sailed  the  most  part  of  the  way  going  and 
returning.  I  remain,  dear  sir,  your  most  obedient, 

JOHN  McDotJGALL. 


THE  LATE  CHIEF  JUSTICE  SIR  JAMES  STUART, 

BART. 

THE  recent  death  of  this  most  able  and  eminent  Judge  as 
well  as  anj  excellent  man,  of  -whom,  as  a  native  colonist, 
(born  during  the  American  revolutionary  war,  in  a  neigh- 
bouring British  colony,  now  one  of  the  United  States,)  we 
of  that  ca'egory  may  well  be  proud,  in  some  sort  imposes, 
upon  me  the  melancholy  yet  pleasing  obligation  towards 
departed  worth,  of  sketching  a  short  memoir  of  him,  which, 
imperfect  as  it  must  be,  being  thrown  together  av  the  mo- 
ment from  memory  merely,  may  nevertheless]  be  interesting 
until  superseded  by  a  better  from  some  abler  pen. 

Sir  James  Stuart,  Baronet,  died  suddenly  at  Quebec,  on 
the  14th  July,  1853,  in  his  74th  year,  in  the  bosom  of  his 
family,  after  a  short  but  not  alarming  illness  of  a  few  days, 
— universally  respected  and  regretted  by  all  classes  and  from 
which,  far  from  anticipating  his  death,  enjoying,  as  he  did, 
a  robust  frame  and  hale  constitution,  they  believed  him  to 
have  recovered,  so  far,  at  least,  ns  to  be  out  of  danger  and 
nearly  able  to  appear  abroad.  He  leaves  a  reputation  se- 
cond to  none  of  his  predecessors,  if  not  superior  to  that  of 
the  best  and  ablest  of  them  all,  and  a  blank  on  the  bench 
which  all  seem  to  admit,  without  undervaluing  any  of  those 
who  aspire  to  his  post,  there  is  co  man  living  of  equal 
science,ability,and  experience  in  the  jurisprudence, civil  nnd 
criminal,  of  this  country,  to  fill  in  his  stead.  He  possessed, 
in  an  eminent  degree,  most  of  the  qualities  that  constitute 
or  lead  to  human  greatness.  With  a  mind  highly  cultivat- 
ed, and  of  the  highest  intellectual  powers,  combined  with  a 
presence  at  once  prepossessing  and  inspiring  respect,  he  was 
also,  in  the  fullest  sense  of  the  terms  a  learned  and  pro- 
found lawyer,  and  though  but  u  provincial  barrister,  tever- 
theless  as  a  jurist,  a  celebrity  of  his  day,  who  would  have 
been  an  ornament  and  an  honour  to  the  judicature  of  any 
country.  In  the  duties  of  his  situation  he  was  impartial, 
just,  and  proverbially  laborious  and  indefatigable.  His 
eloquence  was  magnificent  in  its  very  simplicity.  There  was 
nothing  in  it  redundant,  far-fetched  or  studied.  It  might, 
truly  be  said  of  him  as  of  one  Homer's  heroes,  but  in  the  no- 
ble language  of  Pope,  in  this  instance  equal  at  least  if  not 
superior,  to  that  of  the  blind  old  Bard  himself: — 
•'  When  Atreus'  ^on  harangued  the  listening  train, 
Just  was  his  sense  and  his  expression  plain; 
His  words  succinct,  yet  fnll,  without  a  fault, 
He  spoke  no  more  than  just  the  thing  he  ought." 
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His  reasoning  was  lucid,  powerful,  and  convincing.  Quick 
and  clear  in  his  perception  of  matters  the  most  intricate,  he 
was  equally  happy  in  his  exposition  of  them,  and  of  the  law 
applicable  thereto.  Above  the  hair-splitting  habits,  and 
suphistry  too  common  with  the  legal  profession,  it  was  his 
custom  to  bring  out  the  main  points  upon  which  his  judg- 
ments were  based,  FO  clearly,  as  to  make  them  intelligible, 
and  bear  conviction  in  every  understanding.  None  who 
have  heard  any  of  those  thrilling  bursts  of  oratory  delivered 
by  him  in  the  legislature,  of  which  he  was  several  years  a 
distinguished  member,  on  momentous  cocasions  when  his 
powers  \vere  called  forth,  but  must  have  felt  the  supremacy 
of  his  mister  mind.  As  a  logical  and  powerful  debater,  he 
would  indeed  have  commanded  attention,and  excelled  in  the 
House  of  Commons,  had  Providence  cast  his  lot  there.  He 
in  fact  felt  himself  in  a  field  too  limited  for  the  full  exereise 
of  the  great  and  extraordinary  powers  he  unquestionably 
possessed,  though  there  was  absolutely  nothing  of  the  boast- 
ful or  vain  glorious  in  his  character.  Well  has  it  been  said, 
in  a  short  but  elegant  obituary  in  the  Quebec  Mercury  of  Sir 
Jas.  Stuart's  decease,  that, — "  Whoever  succeeds  to  his  seat 
will  have  a  position  of  no  ordinary  difficulty,  for  he  will  sit 
in  the  shadow  of  a  great  man,  and  on  his  slightest  sin  of 
omission  or  commission  will  come  down  the  heavy  visitation 
of  comparison.  The  vulgar  and  the  learned  alike  will  say, 
it  would  not  have  been  so  were  Sir  James  Stuart  alive." 
Be  who  may  his  successor  he  indeed  will  be  fortunate  if  he 
does  not  suffer  from  comparison.  Sir  James  Stuart  was  of 
an  aristocratic  turn  of  mind,  and  some  will  have  it  that  he 
was  haughty  in  bearing  towards  his  brethern  of  the  bench 
and  bar.  Occasional  differences  in  opinion  with  his  bro- 
ther judges,  in  matters  of  law,  seasoned,  perhaps  with  a 
little  warmth  on  either  side,  may  possibly  have  given  rise  to 
the  notion,  but  this,  1  apprehend,  was  all.  He  no  doubt 
however  was  conscious  of  his  superiority.  As  to  the  bar, 
we  know  that  the  frowardness  and  squabbles  frequently  oc- 
curring there,  especially  among  the  tyros  of  the  profession, 
are  such  as  would  exhaust  the  patience  of  an  angel,  and,  to 
be  checked  require  a  strong  hand,  and  such  assuredly,  was 
Sir  James  Stuart's,  and  in  his  position  he  needed  it  to  up- 
hold and  enforce  the  decency  and  respectdueby  some  of  the 
junior,  and  perhaps  a'so  unruly  among  the  elder  practition- 
ers in  the  Court.  As  to  his  natural  disposition,  no  man  in 
existence  could  be  more  placable  than  the  late  Chief  Jastice 
in  case  of  difference  with  a  frit-nd  or  acquaintance.  He 
was,  it  is  true,  hasty,  and  for  the  moment  highly  resentful ; 
but  like  most  men  of  that  temperament,  without  rancour, 
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easily  conciliated,  kind-hearted  and  gen?rous,  seeming  al- 
ways happy  to  meet  more  than  halfway  any  approach  to 
conciliation  on  the  part  of  those  with  whom  he  may  have 
had  any  misunderstanding.  When  he  took,  however,  a  dis- 
like, from  whatsoever  cause,  he  was,  it  muat  be  admitted,  at 
no  pains  to  concaal  it ;  but  the  whole  world  do  him  the  jus- 
tice to  believe  that  no  personal  or  private  motive  ever  had 
the  least  influence  upon  any  of  his  judgments.  Though  Sir 
James  had,  as  a  judge,  for  several  years  renounced  all  ac- 
tive interference  in  politics,  he  nevertheless  felt  a  deep  in- 
terest ia  them,  and  was  in  principle  a  liberal  conservative. 
He  certainly  augured  unfavourably  of  the  present  state  of 
things  in  the  country,  considering  it  one  of  transition,  and 
if  not  leading  to  immediate  anarchy,  anything  but  stable  or 
satisfactory.  Such,  if  I  have  not  widely  misunderstood 
them,  were  h  s  views  of  public  matters,  and  which,  from  his 
long  experience  and  discernment  are  entitled  to  considera- 
tion. His  anticipations  of  the  recurrence  of  stormy,  times, 
it  is  to  be  feared,  from  all  we  see  and  hear,  may  soon  be  re- 
alized. But  time  will  tell. 

Sir  James  Stuart  was  born  on  the  4th  March,  1780,  at  a 
place  called  Fort  Hunter,  in,  as  I  understand,  the  then  Bri- 
tish Province,  now  State  of  New  York,  but  the  precise  lo- 
cality whereof,  or  by  what  name  now  known,  I  have  not 
been  able  to  ascertain,  and  was  the  third  son  of  the  late 
Rev.  John  Stuart,  D.  D.,  subsequently  Rector  of  Kingston 
and  Bishops  Official  for  Upper  Canada,  by  Jane,  daughter  of 
George  Odill,  Esq., latterly  of  Philadelphia,  and  originally 
of  Liverpool,  England,  in  the  neighbourhood  of  which  place 
at  Lee  Hall,  the  Okill  family  had  long  been  seated. 

Doctor  Stuart  emigrated  at  the  close  of  the  revolutionary 
war  as  an  U.  E.  Loyalist,  with  his  family  to  Upper  Canada. 
The  young  Stuart  (with  his  elder  brother  George,  now  tho 
Venerable  Archdeacon  of  Kington)  was  educated  at  King's 
College,  Windsor,  Nova  Scotia,  under  the  Rev.  William 
Cochran,  D.D.,  then  principal  of  that  establisbment,  since 
erected  by  Royal  Charter  into  an  University,  where  the 
writer  well  remembers  him  as  a  student,  some  fifty  odd  years 
ago,  retaining  also  a  perfect  recollection  of  some  of  the  feats 
of  his  boyhood.  He  entered,  on  his  return  to  Canada,  upon 
his  studies  at  law,  in  the  first  place  with  Mr.  Reid,  Prothono- 
tary  of  the  Court  of  King's  Bench  at  Montreal,  but  finished 
his  cierkship  at  Quebec,  under  Mr.  Sewell,  then  Attorney 
General.  On  being  admitted  to  the  bar,  he  very  soon  gave 
promise,  by  his  diligence  and  attention  to  business,  as  well 
as  by  his  t.ilents,  of  rising  in  his  profession.  Lieut  Gover- 
nor, Sir  Robert  Shore  Milnes,  perceiving  his  talents,  took 
him  by  the  hand  and  appointed  him,  some  time  before  the 
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expiration  of  his  clerkship,  his  Assistant  Secretary,  ranfug 
him,  very  shortly  after  being  called  to  the  bar,  Solicitor 
General.  Tl.is  latter  post  he  retained  until  some  time  after 
the  advent  of  Governor  in  Chief,  Sir  James  Henry  Craig 
who,  for  some  cause  not  generally  understood,  taking  a  pi- 
que at  Mr.  S  uart,  gave  him  the  go-by,  on  the  advancement 
of  the  Attorney  General  Sewell  to  the  Chief  Justiceship,  by 
appointing  a  junior  barrister  (Mr.  Bowen)  Attorney  General 
over  his  bead.  This  of  course,  was  felt  and  resented  by  Mr. 
Stuart  as  a  passedriot  and  injustice  to  him,  and  who  about 
this  time  having  obtained  a  seat  in  the  Assembly,  sided  with 
the  party  in  opposition  to  the  executive,  which  afloided  the 
Governor  a  pretext  for  dismissing  him  from  the  office  of  So- 
licitor General,  which  he  conferred  on  Mr.  Stephen  Sewell, 
brother  to  ihe  chief  justice 

Mr.  Stuart,  nothing  discouraged,  however,  at  this  "conlre- 
temps,;'but  diligently  pursuing  his  profession  at  Montreal, 
where  from  the  time  of  his  appointment  as  Solicitor  Generalj 
he  resided,  attained  to  eminence,  and  was  accumulating 
wealth.  War  coming  on  in  1812  with  the  United  Stales, 
he  took,  in  the  legislature,  a  course  in  opposition  to  the 
Government  and  of  which  many  of  his  friends  disapproved 
as  unpatriotic,  and  indeed  factious,  but  which  was  more 
than  counterpoised.bya  resolute  and  successful  stand  against 
the  doctrine  asserted  by  Sir  George  Prevost,  the  Governor  in 
Chief,  of  his  right  to  lay  at  pleasure,  if  he  should  see  fit,  the 
Province  under  martial  law,  a  right — Mr  Stuart  leading  the 
debates  on  the  subject — denied  him  by  the  Assembly,  unless 
with  the  authority  of  the  Provincial  Varlhment.  Happily, 
however,  owing  to  the  loyalty  and  zeal  of  both  Canadas, 
there  was  no  necessity  for  such  a  measure.  He  also  caused, 
towards  the  close  of  this  administration  (Sir  George  I're- 
vost's)  the  Chief  Justice  Sewell  and  Monk,  to  be  impeached 
by  the  Assembly,  the  result  whereof  is  noticed  in  a  previous 
volume,  and  which  it  is  unnecessary  to  expatiate  upon  fur- 
ther than  to  observe  that  he  was  finally  abandoned  by  hia 
party,  from,  as  it  was  generally  believed  at  the  time,  pusil- 
lanimous, or  as  some  would  have  it,  mercenary  motives,  in 
his  endeavours  to  follow  up  the  impeachments  with  effect 
against  those  functionaries,  which  so  disgusted  him  as  to 
induce  him  to  retire  from  Parliament  and  indeed  public  life. 
The  impeachments  of  the  Chief  Justices,  althongh  they  es- 
caped unscathed,  had,  nevertheless,  a  most  salutary  effect 
in  checking  the  overbearing  tendencie?,  then  too  frequently 
observable,  indulged  in  from  the  Bench  and  of  teaching 
the  Judges  a  proper  respect  for  public  opinion,  which  oc- 
casionally some  of  them  seem'  d  to  think  they  might  disre- 
gard with  impunity. 
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Mr.  Stuart,  after  a  retirement  of  several  years  from  public 
life,  confining  himself  entirely  to  the  practice  of  his  pro- 
fession, was  Hgain  induced,  in  1822,  when,  the  spirit  of  the 
British  population  in  Lower  Canada  l-eing  roused,  ihe  pro- 
posed Union  of  the  Canadas  was,  for  the  first  time,  seriously 
stated,  to  take  an  interest  and  an  active  part  in  public  mat- 
ters. He  drew  up  the  petition  on  this  subject,  to  the  Impe- 
rial Government,  as  forwarded  from  Montreal  on  the  occa- 
sion, and  was  deputed  by  the  uuonists  as  the  bearer  of  it. 
This  brought  him  into  immediate  communication  with  Earl 
Bathurst,  the  Colonial  Minister,  who  could  not  fail  to  no- 
tice the  superior  endowments  cf  the  man  before  him,  repre- 
senting as  he  ably  did.  nearly  the  entire  mass  of  the  inhabi- 
tants of  British  birth  or  descent  in  Lower  Canada.  Nothing 
however,  with  respect  to  the  union,  being  done  in  England 
in  that  or  the  following  year,  Mr.  Stuart  returned  to  Cana- 
da. He  ngnin  visited  England  in  1824,  by  desire  it  was  be- 
lieved of  Lord  Bathurst,  at  which  time  Lord  Dalhousie  also 
was  on  a  visit  to  England  on  leave  of  abseuce.  His  Lord- 
ship though  entertaining  the  highest  personal  regard  for  his 
Attorney  General,  Mr.  Unincke,  whose  private  qualities 
were  estimable,  long  had  felt  that  he  was  not  the  man  for 
that  important  office  but  would  not  remove  him  unless  in 
the  way  of  promotion.  A  vacancy  on  the  Bench  at  Mon- 
treal by  the  retirement  of  Chief  Justice  Monk  and  promo- 
tion of  Judge  Reid  in  his  stead  occurring  at  this  juncture, 
while  his  Lordship  ahd  Mr.  Stuart,  were  in  England,  enabl- 
ed the  former  to  get  over  the  incocvenience  he  long  had 
wished  to  obviate,  and  Mr.  Uniacke  being  now  placed  upon 
the  Bench,  Mr.  Stuart  was  appointed  his  successor  (2nd  Fe- 
burary,  1825,)  and  elected  in  his  stead  as  representative  in 
the  Assembly,  for  the  Royal  Borough  of  U'ill'am  Henry, 
which  brought  him  once  more  into  parliament,  much  it  is 
believed  against  his  own  wish,  but  it  seems  to  have  b?en  the 
desire  of  the  government  that  he  should  have  a  seat  in  that 
house  a?  the  chief  organ  therein  of  the  government.  Bnt 
things  since  his  last  appearance  in  parliament  had  materi- 
ally changed,  and  so  had  his  position.  All  his  influence, 
vast  and  unbounded  as  it  once  bad  been,  had  vanished.  He 
was  then  leader  of  the  opposition,  popular  to  idolatry,  and 
carrying  all  before  him  He  Avas  now  ihe  organ  of  the  Govern- 
ment, but  his  voice  in  the  assembly  like  that  of  •'  one  crying 
in  the  wilderness,'  was  unheard  and  absolutely  lost.  In  the 
spirit  th-it  prevailed  he  could  accomplish  nothing  in  the  as- 
sembly, and  indeed  he  frequently  acknowledged  to  his  pri- 
vate friends  that  it  were  better  he  were  not  there,  seeing 
that  he  was  contending  against  the  curront  of  the  then  po- 
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pular  feeling  and  to  no  other  purpose  than  thit  of  braving 
'.'  a  pure  perte,"  as  he  himself  used  to  say,  the  hostility  of  the 
demagogues  of  the  day.  The  parliament  having  been  dis- 
solved in  1827,  the  Attorney  General  again,  hy  desire  of  the 
Governor,  Lord  Dalhousie,  came  forward  as  a  candidate  for 
William  Henry,  where  he  was  successfully  opposed  byDoctcr 
Wolfred  Nelson.  The  inquiry  and  impeachment  that  arose 
out  of  the  contest  at  this  eleotion,  and  Mr.  Stuart's  suspen- 
sion from  his  offics  of  Attorney  General,  by  Lord  Aylmer, 
in  1831,  pursuant  to  address  of  the  Assembly,  have  been 
fully  noticed  and  need  not  ba  dwelt  upon  here.  Mr.  Stuart 
lost  no  time  in  repairing  to  England  to  defend  himself  a- 
gainst  the  accusation  of  the  assembly,  and  though,  as  evident 
by  his  correspondence  with  the  colonial  minister,  he  trium- 
phantly refuted  every  charge  against  him  in  the  most  mas- 
terly and  conclusive  manner,  he  was  nevertheless  most  unl 
justly  sacrificed  by  Lord  Goderich.  evidently  for  the  time 
serving  double  purpose  of  propitiating  an  anti-British  party 
in  the  province,  which  however  not  long  afterwards  broke 
out  in  open  rebellion,  and  of  screening  Lord  Aylmer  from 
the  heavy  responsibility  towards  Mr.  Stuart,  to  which  by  his 
suspension  of  that  gentleman  from  his  office  without  just 
cause,  he  had  subjected  himself  in  the  law  courts  at  West- 
minister, where  he  might  be  held  to  account  for  it  before  a 
jury  of  his  country,  upon  his  return  to  England.  The  min- 
ister in  fact,  however  strange  it  may  seem,  and  it  certainly 
was  strange  enough,  absolved  Mr.  Stuart  of  every  article 
against  him  in  the  impeachment,dismissinghim  nevertheless 
upon  a  charge  of  his  own  finding,  but  of  which  there  was  no 
impeachment  before  him.  nor  in  reality  cause  for  impeach- 
ment, viz  :  for  receiving  certain  fees  on  the  renewal  of  com- 
missions to  public  notaries,  which  by  reason  of  the  demise 
of  the  crown  some  of  them  had  deemed  a  necessary  precau- 
tion to  prevent  cavilling  at  any  future  time  as  to  their  acles, 
or  their  authority  to  act,  as  notaries, — fees  recognised  bythe 
government,  and  for  duties  it  had  imposed  upon  him.  Never 
did  minister  or  man  in  the  character  of  a  gentleman,  make 
a  more  pitiful,  indeed  lamentable  figure  than  did  the  colo- 
nial minister,  Lord  (ioderich  (now  Ripon)  and  his  under 
Secretary  Lord  Howick,  (now  Grey)  as  did  also,  subsequent- 
ly, Mr.  Spring  Rice,  (now  Lord  Monteagle),  when  colonial 
minister,  in  their  correspondence  with  Mr.  Stuart  in  conse- 
quence of  the  iniquitous  dismissal  of  this  gentleman  on  as- 
sumed and  false  grounds,  the  injustice  and  odium  of  which 
Mr.  Stuart  pointed  out  in  the  strongest  possible  light. 

Mr.  Stnart,  after  fiuilessly  spending  three  and  a  half  years 
in  England,  in  the  expectation  of  righting  himself,  returned 
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in  1834  lo  Canada,  the   office  of  Attorney   General  in   the 
tneint'me  having  been  conferred  upon  Mr,  Ogden,  by  di  ec- 
tioa  of  Lord  Gadericb,  at  the  solicitation  it  was   supposed, 
of  Lord  Lynhurst,  with  whom,  by  marriage,  Mr.  Ogden,  was 
connected.     On  Mr.  Stuart's  return  to  Canada,   still  in  his 
vigour,  enjoying  as  a  lawyer  largely  the  confidence  of  the 
public,  mere  so  indeed  than  any  other  professional  man  in 
the  Province^  and  unsubdued  by  the  crosses  and  illtreatment 
he  had  experienced,  he   resumed   at  Quebec,   where  he   had 
resided  since  his  appointment  as  Attorney  General,  with  his 
wonted  \bility  and    dilligence,  hi?  practice,  which  seemed, 
from  the  general  confidence  reposed  in  him  by  the  public,  to 
increase,  in  ratio  of  the  injustice  and  injury  done  him     Not 
long  after  his  return,  Lord  Aylmer,  wounded  by  a  remark 
made  touching   him   by  Mr.   Stuart  in  his   correspondence 
with  the  minister,  while  in  England,  addressed  him  a  letter, 
calling  his  attention  to  the  passage  at  which  he  had  taken 
offence,  and  desiring  he  would  recall  it,  as  injurious   to  his 
Excellency's  public  character.     This,  however,   Mr.  Stuart 
not  only  formally  refused,  but  reiterated  his  remarks,  insist- 
ing upon  their  truth,  and  his  readiness  to  mert  the  conse- 
quences in  any  shape.     Mr.  Stuartjhad  stated  in  a  letter  to 
Lord  Goderich,  of  the  2oth  February,   1833,  in  reference  to 
his  suspension   from  the  office  of  Attorney   General,   that 
Lord  Aylmer  had  taken  that  step  "  under  a  singular  misap- 
prehension of  his  duty,  real  or  feigned,  and  upon   grounds 
upou  which  he  either  did  or  ought  to  have  known  the  insuffi- 
ciency."    In  his  letter  to  Mr.  Stuart  on  the  occasion,  dated 
"Quebec,  14th  December,  1833,"  he  observes:     "The  cor- 
rectness o' my  judgment  might  perhaps  have  been  called  in 
question,  but  not  the  integrity  of  my  character.     But  what  I 
do  complain  of,  or  rather  that  against  which  I  do  now  most 
decidedly  protest,  is  this,  that  in  adverting  to   an  act  per- 
formed in  the  discharge  of  my  public  duty,  as  Governor  of 
this  province,  you  should  have  gone  out  of  your  way  10  as- 
sail my  private  character,  for  if  it  were  true  that  I  were  ca- 
pable of  feigning  misapprehension  of  my  duty  or  of  acting 
upon  grounds  the  insufficiency  of  which  I  was  acquainted 
with,  for  the  accomplishment  of  any,  no  matter  what   pur- 
pose, I  must  not  only  be  unworthy  to   associate  with  men 
of  honor,  but  I  must  in  that  case  be  so  totally  devoid,  even 
of  common  honesty,  as  to  deserve  to  be  banished  from  so- 
ciety altogether.     I  cannot  therefore  permit  myself  to  doubt 
upon  a  calm  review  of  the  expressions  quoted  above  from 
your  letter  to  Viscount  Goderich  you  will  explicity  disavow 
the  extraordinary  imputations  affecting  my   character  as  a 
member  of  society  which  these  expressions  convey." 
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This  letter,  through  some  delay  not  accounted  for  only 
came  to  Mr.  Stuart's  hand,  in  Nov,  1834,  while  on  a  visit  at 
Montreal,  to  which  immediately  on  his  return  to  Quebec,  ho 
answered  (21st  November)  with  characteristic  manliness — 
The  substance  of  his  answer  is  expressed  in  the  following 
quotation — "  Where  a  tortuous  deceptive  course  of  action  is 
pursued  in  a  high  official  situation,  persons  injuriously  af- 
fected by  it  are  not  likely  to  mistake  iis  character.  1  never 
entertained  a  doubt  of  the  motives  by  which  you  were  ac- 
tuated in  suspending  me  from  my  office  *  *  *  *  *  * — I  do  be- 
lieve that  your  real  motive  for  suspending  me  was  a  desire 
to  secure  for  yourself  the  favour  and  support  of  a  few  lead- 
ing demagogues  in  the  House  of  Assembly  whom  you  knew 
to  be  most  anxious  for  my  destruction,  and  in  fultilment  of 
this  motive  you  were  willing  to  sacrifice  me  to  gratify  their 
malignity  by  suspending  me  on  grounds  which  you  know  to 
be  insufficient.  This  continues  to  be  my  delibera'e  opiuion 
and  I  hold  myself  responsible  for  it  in  any  and  every  form." 
Mr.  Stuart  also  in  this  letter  calls  in  turn  upon  his  lordship 
for  an  explanation  of  a  strange  piece  of  double-dealing  he 
had  evinced  towards  him  in  relation  to  a  petition  from  a  Mr. 
L.,  in  which  he  deemed  his  character  to  have  been  injurious- 
ly and  wrongfully  reflected  upon. 

"  Having  ;hus  disposed  of  the  subject  of  your  letter,  your 
lordship  will  permit  me  to  solicit  your  attention  to  a  matter 
connected  with  the  proceedings  of  the  Assembly,  a9  to 
•which,  cause  for  explanation,  from  your  lordship,  has  been 
aflorded  to  me.  I  advert  to  the  petition  of  Mr.  Lampson, 
presented  to  your  lordship,  on  the  21st  December,  1830,  in 
which  uufoundcd  imputations  and  insinuations,  injurious  to 
my  character,  are  contained.  In  a  letter  from  me  to  Lieu- 
tenant Colcnel  Glegg,  of  the  30th  December,  1830,  having 
relation  to  this  petition,  I  express  a  desire  to  be  made  ac- 
quainted with  any  charge  or  imputation,  affecting  my  cbar- 
acter,  that  might  have  been  conveyed,  in  this  form,  and  so- 
licit an  investigation  of  it.  In  your  lordship's  answer,  trans- 
mitted through  Lieutenant  Colonel  Glegg,  dated  ihe  same 
day,  your  lordship  assures  me,  that  no  insinuation  affecting 
my  character  had  reached  you.  It  is,  nevertheless,  a  mat- 
ter of  fact,  that  the  petition  now  referred  to  did  contain  false 
imputations  and  insinuations  prejudicial  to  my  character; 
and  it  is  also  irue,  that  your  lordship  subsequently  ccmmn- 
nicated  this  petition  to  the  House  of  As=embly,  by  which  it 
was  made  a  ground  of  false  accusation  against  me,  and  even 
transmitted  a  copy  of  it  to  His  Majesty's  Secretary  of  State 
for  the  Colonies,  without  ever  having  made  me  acqua  tited 
with  its  contents.  Upon  these  facts,  1  am  justified  in  re- 
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questing  from  your  lordship  an  explanation  of  the  circum- 
stances which  induced  you  to  assert,  while  you  were  in  pos- 
session of  this  petition,  that  no  insinuation  affecting  my 
character  had  reached  you,  and  also  led  you  to  withhold 
from  me  the  knowledge  of  the  contents  of  this  petition,  al- 
though you  communicated  it  to  the  House  of  Assembly,  to 
be  mude  a  ground  of  accusation  by  that  body,  and  subse- 
quently transmitted  it  to  the  Secretary  of  State,  as  a  part  of 
the  evidence  in  support  of  their  accusation." 

Lord  Aylmer  in  acknowledging  Mr.  Stuart's  le'ter,  merely 
observes,  that  "  what  measures  it  may  be  necessary  and  pro- 
per that  I  should  adopt  in  protecting  my  character,  assailed 
by  you  in  its  very  foundation,  must  remain  for  my  considera- 
tion hereafter."— declining  at  the  same  time  to"  enter  into 
any  explanation  as  desired  by  Mr.  Stuart  "  in  relation  to 
the  petition  of  Mr.  L.,  or  in  relation  to  any  other  matter 
connected  with  my  administration  of  the  Government  of 
this  Province.' 

Mr.  Stuart  in  reply  to  his  lordship's  letter  remarks  : 

"  On  that  patt  of  it  which  relates  to  the  supposed  cause 
of  offence  afforded  by  me,  I  will  only  remark,  that  it  is  to 
be  presumed  that  your  lordship's  protracted  r< flections  will 
ultimately  conduct  you  to  that  recourse  which  usage  has 
Sanctioned  in  such  cases.  On  the  subject  respecting  which 
some  explanation  has  been  requested  by  me,  I  cannot  but 
express  surprise  that  your  lordship  should  decline  compli- 
ance with  a  request,  in  itself  so  reasonable  and  proper,  in- 
volving also,  as  it  does,  your  lordship's  personal  veracity 
and  honour.  The  facts  stated  ia  my  lettei  of  the  21st  No- 
vember, verified  by  public  documents,  establish,  that  an 
untrue  assertion  was  made  by  your  lordship  injurious  to  me 
in  its  consequences,  and  followed  by  acts  of  your  lordship, 
inconsisient  with  fair  dealing  towards  me,  as  a  public  offi- 
cer. On  this  head  I  requested  explanation;— you  refuse  it. 
Under  these  circumstances,  there  can,  I  apprehend,  be  but 
one  inference,  drawn  from  your  lordship's  refusal,  which  it 
is  unnecessary  for  me  to  specify.  When  your  lordship  shall 
have  descended  from  the  eminence  you  now  occupy,  and  be- 
come subject  to  the  responsibilities  acknowledged  ia  civi- 
lized society,  I  shall  deem  it  necessary  to  call  your  attention 
again  to  this  matter,  and  should  hope  with  better  success." 

This  in  fact  was  an  invitation  to  a  hostile  meeting,  which 
the  correspondence  being  published  in  the  newspapers,  oc- 
casioned considerable  speculation  at  the  time  ;  but  which, 
however,  his  lordship  very  properly  decl  ned  as  of  a  nature 
to  compromise  the  high  position  he  occupied,  and  by  no 
means  from  cowardice,  of  which  no  man  with  a  shadow  of 
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reason  could  suspect  Lord  Aylmer.  He  moreover  received 
the  commands  of  his  superiors  at  home  to  decline  a  hostile 
meeting.  Lord  Aylmer  certainly  stultified  himself  in  tha 
opinion  of  all  the  world  by  this  very  unnecessary  appeal  for 
reparation  to  the  man  he  had  so  deeply  injured,  and  upon 
whom  by  such  a  step,  after  all  that  had  occurred,  he  was 
now  heaping  insult ;  nor  was  Mr.  Stuart,  though  without 
doubt  most  grieviously  wronged,  and  generally  admired  for 
his  spirit  on  the  occasion,  thought  justified,  considering  upon 
•whom  he  made  the  call;  most  right  thinking  men  being  of 
opinion,  that  he  had  better  have  dispensed  with  it,  the  en- 
lightened public  sympathising  with  him,  as  it  certainly  did, 
in  the  wrongs  done  him. 

Lord  Goderich's  final  determination  and  unworthy  treat- 
ment of  Mr.  Stuart  was  the  more  surprising  as,  on  this  gen- 
tleman's arrival  in  England,  he  was  told  at  the  Colonial 
Office  that  he  hud  given  himself  unnecessary  trouble  in  cross- 
ing the  Atlantic,  as,  had  he  remained  in  Canada,  the  order 
for  his  reinstatement  in  office  would  have  been  then  on  its 
way  to  this  country.  His  dismissal  was  notoriously  the 
result  of  an  after  thought,  with  the  view  of  scrtening  Lord 
Aylmer. 

Before  leaving  England  for  Canada,  Mr.  Stuart  had  the  sa- 
tisfaction of  being  offered  the  Chief  Justiceship  of  Newfound- 
land by  Mr  Stanley,  (now  Earl  of  Derby ,)  who  having  suc- 
ceeded to  the  Colonial  Office,  entertained  a  widely  different 
view  of  Mr.  Stuart's  merits  from  that  of  Lord  Goderich,  but 
Mr.  Stuart  not  only  deemed  the  indemnity  offered  inadequate 
to  the  wrong  done  him,  but  he  had  a  still  higher  motive. ard 
though  grateful  to  Mr.  Stanley,  with  a  very  commendable 
feeling,  declined  the  offer,  principally  on  the  ground  that  as 
the  injustice  done  htm  had  been  in  Canada,  it  was  there  al- 
so that  it  must  be  repaired,  if  reparation  were  to  be  made 
him  at  all.  This  happily  was  realised  not  long  aflerwards 
by  the  Earl  of  Durham  who  shortly  after  his  arrival  in  Ca- 
nada with  extraordinary  powers  as  Her  Majesty's  High  Com- 
missioner and  Governor  General,  allowing  the  Chief  Jus- 
tice Jewell  to  retire  upon  a  liberal  retiring  pension,  appoint- 
ed Mr.  Stu-irt  in  his  stead,  with  the  universal  approbation 
of  the  British  public,  and  indeed  of  all  patties,  the  former 
asperities,  having  in  the  lapse  of  time  and  course  of  events 
since  his  return  from  England,  almost  entirely  disappeared. 
The  baronetcy,  as  meniioned  in  the  proceeding  chapter,  was 
conferred  upon  him  (Lo^d  John  Russell  being  Colonial  Se- 
cretary at  the  time)  at  the  instance  of  Mr.  Poulett  Thomson 
(Lord  Sydenham,)  to  whom  he  rendered  important  assis- 
tance in  his  management  of  affairs  in  the  Canadas  prepara- 
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tory  to  their  union,  digesting  for  him,  with  a  multitude  of 
other  matters,  the  Union  Bill,  with  clauses,  which  were 
struck  out  in  its  progress  through  the  Imperial  Parliament, 
providing  for  the  establishment  of  Municipal  Councils 
throughout  the  United  Province,  and  which  it  was  deemed 
advisable  to  leave  to  the  Provincial  Parliament.  He  also 
prepared  the  Judicature  and  Registry  Ordinances,  passed  by 
the  Special  Council  previous  to  the  Union;  the  latter  of 
which,  amended  in  certain  respects  by  certain  acts  of  Cana- 
da, still  stands  on  the  statute  book,  and  the  former  after  be- 
ing repealed  some  years  ago  during  the  Lafontaine  Baldwin 
Administration,  has  been  in  a  great  measure  recently  re- 
enacted,  and  incorporated  in  the  existing  Judicature  Act. 

From  his  intense  application  to  public  business,  and  his 
studious  habits,  Sir  James  was  somewhat  of  a  recluse,  mix- 
ing little  in  society,  and  indulging  in  very  few  or  no  inti- 
macies, which  indepd  even  in  his  earlier  days,  he  is  said  to 
have  been  cautions  in  forming.  He  affected  nothing  either 
before  or  afler  his  elavaiion  to  the  bench,  or  advancement  to 
the  baronetcy,  in  the  way  of  "  style,"  living  in  an  unosten- 
tatious manner  though  in  due  keeping  with,  and  befitting 
his  station.  As  a  barrister,  he  was  like  most  of  the  class, 
eager  in  amassing  weallh,  but  he  also  was  liberal  of  his 
purse,  in  particular  towards  those  of  his  confreres  who  may 
have  met  with  misfortunes,  or  were  overtaken  by  indigence. 
Distinction  and  honour  in  his  profession  rather  than  wealth 
were  however  his  piedommaut  aspirations  and  the  ruling 
passion  of  his  soul.  In  all  his  domestic  and  social  relations, 
whether  as  husband,  father,  friend,  neighbour  or  citizen,  he 
was,  in  one  word,  perfect. 

Finnlly,  Sir  Jas.  Stuart,  the  day's  work  by  providence  al- 
lotted him  being  over,  now  slteps  in  an  honoured  grave.  He 
has  descended,  ripe  in  years,  though  not  absolutely  from  age 
to  bis  last  resting  place,  covered  with  honour  by  his  sover- 
eign— respected  and  regretted  by  his  country,  leaving  a 
name  and  reputation  of  which  his  descendants,  justly  may 
fee!  proud.  He  leaves  three  sons  and  a  daughter,  issue  of 
his  marriage,  the  17th  March,  1818,  which  Elizabeth,  only 
surviving  daughter  and  heiress  of  the  late  Alexander  Ro- 
bertson, of  Montreal,  Esquire,  of  the  Robertsons  of  Foscally 
Perthshire,  He  is  succeeded  in  thi  |Baronesctey  by  his  eldest, 
son,  now  Sir  Charles  Stuart,  Bart.,  M.  A.,  of  University 
College,  Oxford,  and  of  the  Honourable  Society  of  the  Inner 
Temple,  Barrister  at  Law — born  at,  Montreal,  in  January, 
1824  consequently,  now  in  his  thi.t'etth  year. —  Cui  omnta 
bona  acfausta." 

Quebec,  30th  July,  1853. 
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The  following  resolutions  of  the  respective  bars  at  Que- 
bec and  Montreal  express  the  sense  justly  entertained  by 
these  bodies  of  this  highly  distinguished  member  of  the  pro- 
fession. (Quebec  ) 

At  a  meeting  of  the  members  of  the  bar,  of  'this  section, 
held  in  their  rooms,  on  Friday,  the  15th  inst.,  the  following 
resolutions  were  unanimously  adopted  : 

Resolved, — That  the  members  of  the  bar  have  learned  with 
the  deepest  sorrow  the  death  of  the  Hon.  Sir  James  Stuart, 
Baronet,  Chief  Justice  of  the  Chief  Justice  of  the  Court  of 
Queen's  Bench  for  Lower  Canada,  and  as  such  the  head  of 
the  profession  therein  :  and  feel  it  right  to  record  their  high 
estimate  of  his  abilities  and  character  and  their  profound 
sense  of  the  loss  which  the  profession  has  sustained  by  his 
decease. 

Resolved, — That  throughout  the  long  period  of  more  than 
50  years,  during  which  Sir  James  was  a  member  of  the  pro- 
fession, and  during  a  very  great  portion  of  which  he  held 
the  highest  professional  rank  and  office,  his  greataud  varied 
learning,  his  profound  legal  research  and  attainments,  his 
unwearied  industry,  and  his  inflexible  integrity,  have  placed 
him  among  the  foremost  of  the  jurists  of  his  day,  and  mark- 
ed him  as  one  of  whom  our  country  may  be  justly  proud. 

Resolved,  — That  in  testimony  of  the  respect  of  this  bar 
for  bis  memory,  the  members  thereof  do  attend  his  funeral, 
and  wear  mourning  for  one  month. 

Resolved, — That  the  Secretary  communicate  to  the  family 
of  Sir  James  Stuart  a  copy  of  these  resolutions,  with  the  ex- 
pression of  the  sincere  and  respectful  sympathy  of  this  bar. 

"  At  a  meeting  of  the  Montreal  section  of  the  bar  of  Low- 
er Canada,  held  at,  the  Council  Rooms  in  the  Court  House 
of  this  city,  on  the  18th  of  July,  1853,  in  order  to  adopt 
measures  expressive  of  respect  for  the  memory  of  the  late  Sir 
James  Stuart,  Chiel  Justice  of  the  Court  of  Queen's  Bench 
and  Appeals,  in  Lower  Canada  the  following  resolutions 
were  adopted : 

Resolved, —  That  the  members  of  the  Montreal  section  of 
the  bar  have  received  with  emotions  of  deep  regret  the  in- 
telligence of  the  death  of  the  late  Chief  Justice  Sir  James 
Stuart,  who  for  several  years  past  has  occupied  the  positi  n 
of  head  of  the  judiciary  in  this  section  of  the  province. 

Resolved, — That  hU  acknowledged  abilities  and  deep 
learning  in  his  protession  obtained  for  him  the  respect  of  the 
bar  whilst  his  integrity  in  his  judicial  office  secured  for  him 
the  confidence  of  the  public  generally. 

Resolved, — That  the  members  of  this  section  tender  to  the 
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family  of  the  deceased  Chief  Justice  the  expression  of  their 
sympathy  and  condolence. 

Resolved, — That  they  will  wear  the  usual  badge  of  mourn- 
ing for  one  month,  in  testimony  of  their  respect. 

Resolved, — That  a  copy  of  these  resolutions  be  transmit- 
ted to  the  family  of  the  deceased,  and  the  other  bar  sections 
of  Lower  Canada." 

The  foregoing  short  memoir  of  the  late  Sir  James  Stuart, 
Bart.,  having  appeared  in  the  Quebec  Mercury  of  the  2nd 
August,  1853,  and  Subsequently  in  other  public  prints,  in 
anticipation  of  the  present  volume,  for  which,  in  the  plain 
shape  of  a  note,  hastily  thrown  together,  it  was  solely  in- 
tended, a  passage  in  it,  I  regret  to  find,  as  will  be  seen  by 
the  following  letter,  has  been  misapprehended,  as  implying 
a  reflexion  upon  Mr.  Ogden.  I  do  not,  indeed,  see  that  the 
passage  alluded  to,  carries  the  inference  which  Mr.  Ogden 
attributes  to  it,  but  it  is  to  me  sufficient  that  he  thinks  so, 
to  induce  my  unqualified  disavowal  of  such  intention.  There 
certainly  is  nothing  in  it  to  imply  a  belief  or  suspicion  of 
any  intrigue  on  his  part,  "  to  supplant"  Mr  Stuart  in  his 
office  of  Attorney  General,  unless  it  be  the  supposed  interest 
of  Lord  Lynhurst,  (distinctly  denied,  however,  by  Mr.  0.), 
in  favour  of  Mr.  Ogden,  which  very  naturally  might  be  pre- 
sumed, considering  the  relationship  between  his  lordship  and 
this  gentleman  then  Solicitor  General,for  the  office  of  Attor- 
ney-Gen ,  on  its  become  vacant  by  the  removal  of  Mr.  Stuart, 
an  office  which  in  fact  Mr,  Ogden,  as  Solicitor  General,  was 
almost  of  right  entitled  to,  and  which  accordingly  it  seems 
was  spontaneously  conferred  upon  him  by  the  Colonial  Min- 
ister. 

It  were  nothing,  certa:nly,  supposing  it  to  be  true,  to  Mr. 
Ogden's  prejudice,  that  so  distinguished  a  man  as  Lord 
Lynhurst,  should  have  taken  an  interest  in  his  behalf.  The 
protest,  however,  is  only  directed  against  the  apprehension . 
•which  he  infers  may  be  drawn  from  a  passage  in  the  fore- 
going memoir,  that  he  intrigued  or  endeavoured  in  any  re- 
spect "  to  suppliant"  his  predecessor,  and  I  may  add  in  sup- 
port of  hfs  protest,  that  I  have  too  long  and  well  known  Mr. 
Ogden  to  believe  him  capable  of  anything  of  the  kind. 

To  the  Printer  of  the  Quebec  Mercury. 

SIR, — In  the  memoir  of  the  lamented  Chief  Justice,  the 
late  Sir  James  Stuart,  Bart.,  published  in  the  Mercury  of  the 
2nd  of  August  last,  the  following  statement  is  made  : 

"  Mr.  Stuart,  after  vainly  spending  three  and  a  half  years 
in  England,  in  expectation  of  righting  himself,  returned  in 
1834  to  Canada,  the  office  of  Attoruey  General  in  the  mean 
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time  having  been  conferred  upon  Mr.  Ogden,  by  direct'on  of 
Lord  Goderich,  at  the  solicitation,  it  was  supposed,  of  Lord 
Lyndhurst,  with  whom,  by  marriage,  Mr.  Ogden  was  con- 
nected." 

Were  it  not  that  the  foregoing  supposition  in  regard  to 
the  manner  of  my  appointment  to  the  office  of  Attorney  Gen" 
eral  of  Lower  Canada  involved  the  inference  that  whilst  my 
colleague  Mr.  Stuart,  was  in  England,  defending  h  mself 
against  the  imputations  cast  upon  him  by  the  Assembly,  I 
Bought  to  supplant  him  in  his  office,  I  should  not  have 
thought  it  necessary  to  advert  to  it.  As  it  does,  however, 
convey  that  impression  to  mj  mind  I  fe"el  that  I  owe  it  to  my- 
Belfand  to  my  friends  in  Canada,  to  relieve  myself  from  the 
imputation  the  paragraph  is  calculated  to  |fasUn  upon  me, 
and  accordingly  I  avail  myself  of  the  earliest  opportunity 
the  receipt  of  yonr  paper  has  afforded  me,  to  declare  that  I 
neither  by  my&elf',or  by  or  through  any  person,  either  direct- 
ly or  indirectly,  or  in  any  manner  or  way  whatever,  at  any- 
time, either  before,  or  during,  or  subsequent  to  Mr.  Stuart's 
suspension  from  the  functions  of  his  office  of  Attorney  Gener- 
al, sought  or  applied  for  promotion  to  that  office  ;  and  I  fur- 
ther declare  that  no  application  for  that  office  was  ever  made 
by  Lord  Lyndhurst :  and,  lest  it  might  be  supposed  that 
Lord  Aylmer  may  have  recommended  me  forthe  office,  I  toko 
leave  to  add,  that  when  His  Excellency  placed  in  my  hands 
the  royal  mandamus,  directing  my  appointment  to  that  high 
office,  he  distinctly  stated  that  he  had  not  done  so,  as  he  had 
determined  f torn  the  moment  of  Mr.  Stuart's  suspension  fiom 
office,  to  do  no  act  which  could  in  the  slightest  degree  be  consi- 
dered as  expressing  an  opinion  on  the  merits  of  the  Jlsiemb'.y'>t 
comp'aint  against  him. 

As  I  understand,  "the  memoir"  has  been  published  in  an- 
ticipation of  its  appearance  in  the  forthcoming  volume  of  Mr. 
Christie's  History  of  Lower  Canada^  I  purpose  transmitting 
a  copy  of  this  letter  to  that  gentleman,  in  the  hope  that  he 
will  comet,  the  statement  referred  to,  and  I  have  to  request 
that  you  will  in  the  meantime  give  publicity  to  the  same  in 
the  Mercury.  I  am  sir,  your  obedient  servant, 

C.  R.  OGDEN. 

Kirby,  15th  September,  1853. 
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The  following  documents  were  intended  to  be 
included  and  make  part  of  the  6th  volume,  which 
I  had  promised  as  an  APPENDIX  to  this  work  :  but 
as  some  time  may  elapse  before  the  promised  volume 
can  make  its  appearance,  and  there  is  in  the  present 
volume  some  room  to  spare,  I  give  them,  by  antici- 
pation, insertion  here,  in  the  belief  that  they  will  be 
highly  interesting  to  readers  curious  to  know  the 
opinions  on  public  matters  of  those  who,  at  the 
dates  they  respectively  bear,  ruled  the  country. 
The  views  in  particular  of  such  men  as  Sir  James 
Craig  and  Chief  Justice  Scwell,  who  in  their  day 
filled  no  small  space  in  the  public  eye,  are  worthy 
of  purusal : — 

EXTRACT  of  a  Despatch  from  the  Right  Hon.  Lord 
Hobart  to  Lieut.  Governor  Milnes,  dated  Down- 
ing-street,  9th  January,  1804. 

"  It  is  highly  proper  that  you  should  signify  to 
the  Catholic  Bishop  the  impropriety  of  his  assuming 
any  new  titles,  or  the  exercise  of  any  additional 
powers,  and  it  will  be  right  that  you  shou'd  intimate 
to  him,  that  although  no  express  orders  have  been 
issued  upon  the  subject,  it  is  expected  that  if  any 
such  have  been  recently  taken  up,  that  they  should 
not  be  persevered  in.  The  French  emigrant  priests 
should  also  be  reminded  that  their  residence  in 
Canada  only  is  upon  sufferance,  and  it  is  therefore 
the  more  incumbent  upon  them  to  observe  the  ut- 
most circumspection  in  all  their  proceedings,  as  they 
must  be  aware  the  indulgence  with  which  they  have 
been  treated  by  the  British  Government  is  liable  to 
be  withdrawn,  if  they  should  render  themselves  un- 
deserving of  it,  by  anything  questionable  in  their 
conduct." 
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A  LA  IRES  EXCELLENIE   MAJESTE  DU  ROI. 

L'huinble  requette  de  Pierre  Denaut,  Eveque  de 
1'Eglise  Catholique  Romaine. 

Lequel  prend  la  liberte  de  s'approcher  du  trone 
de  votre  Majest6  pour  remontrer  tres  respectueuse- 
ment — 

Que  la  religion  Catholique  Romaine  ayant  ete 
introduite  en  Canada  avec  ses  premiers  Colons  sous 
1'ancien  gouvernement  de  France,  l'Ev6che  de  Que- 
bic  fut  erige  en  mil  six  cent  soixante-quatre,  et  a 
ete  successivemeut  renipli  par  des  eveques,  dont  le 
sixieme  est  mort  en  mil  sept  cent  soixante,  epoque 
de  la  conquSte  de  ce  pays  par  les  armes  do  votre 
Majest6. 

Que  depuis  cette  date  les  Catlioliques,  qui  fornient 
plus  des  dix-neuf  vingtiemes  de  la  population  de 
votro  province  du  Bas-Canada,  out  continue,  par  la 
bonte  de  votre  Majest6,  d' avoir  des  eveques,  les- 
quels,  apres  le  serment  d'allegeance  prete  entre  les 
mains  des  representans  de  votre  Majeste  en  cette 
province  en  conseil,  ont  toujours  exerc6  leurs  fonc- 
tions  avec  la  permission  de  votre  Majeste,  et  sous  la 
protection  des  differens  gouverneurs  qu'il  a  plu  a 
votre  Majest6  d'6tablir  pour  1'admiuistration  de  cette 
province,  et  que  votre  suppliant  est  le  quatrieine 
ev6que  qui  conduit  cette  eglise  depuis  que  le  Canada 
est  heureusement  passe  a  la  couronne  de  la  Grande- 
Bretagne. 

"Quo  1'extension  prodigieuse  de  cette  province,  et 
I'accroissenient  rapide  de  sa  population,  exigent  plus 
que  jamais  que  I'Evdque  Catholique  soit  reve'tu  de 
tels  droits  et  dignit6s  que  votre  Majeste  trouvera 
convenables  pour  conduire  et  conteuir  le  clerg6  et 
le  peuple,  et  pour  imprimer  plus  fortement  dans  les 
esprits  ces  principles  d'attachement  et  de  loyaute 
envers  leur  souverain  et  d'obeissance  aux  lois  dont  les 
Ev6ques  de  ce  pays  ont  constammeiitet  hautement  fait 
profession. 
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Que  cependant  ni  votre  suppliant,  qui  conduit  de- 
puis  huit  ans  cette  eglise,  ni  ses  predecesseurs  de- 
puis  la  conquete,  ni  les  cures  des  paroisses,  n'ont  eu 
de  la  part  de  votre  Majeste  cette  autorisation  spe- 
ciale  dont  ils  ont  souvent  senti  le  besoin,  pour  pre- 
venir  les  doutes  qui  pourraient  s'elever  dans  les 
cours  de  justice  touchant  1'exercice  de  leurs  fonctions 
civiles. 

Ce  considere,  qu'il  plaise  a  votre  Majeste  de 
permettre  que  votre  suppliant  approclie  de  votre 
Majeste,  et  la  prie  tres  humblement  de  donner  tels 
ordres  et  instructions  que  dans  sa  sagesse  rayale  elle 
estimera  necessaires  pour  que  votre  suppliant  et  ses 
successeurs  soient  civilement  reconnus  comuie  Eve 
ques  de  1'Eglise  Catholique  Romaine  de  Quebec,  et 
jouissent  de  telles  prerogatives,  droits  et  emolumens 
temporels  que  votre  Majeste  vondra  gracieusenient  at- 
tacher  a  cette  dignite. 

Pour  plus  amples  details,  votre  suppliant  prie 
votre  Majeste  de  s'en  rapporter  aux  informations 
que  Son  Excellence  Sir  Robert  Shore  Milnes,  Baro- 
uet,  le  lieutenant  gouverneur  de  votre  Majest6  en 
cette  province,  veut  bien  se  charger  de  donner  a  votre 
Majeste. 

Et  votre  suppliant  continuera  d'adresser  au  ciel 
les  vocux  les  plus  ardens  pour  la  prosperite  de  votre 
tres  gracieuse  Majeste,  de  son  auguste  famille  etdeson 
empire. 

(Sign6,)  f  PIERRE   DENAUT, 

Evtque  de  1'Eglis  Catholique  Romaine. 

Quebec,  10  juillet  1S05. 

The  following  document  addressed  to  Sir  Jas.  H. 
Craig  is  without  date,  but  there  is  reason  to  believe  it 
was  written  at  the  beginning  of  1810  : — 

MAY  IT  PLEASE  YOUR  EXCELLENCY, 

You  have  been  pleased  to  call  for  my  sentiments 
upon  the  present  situation  of  Canada,  and  I  have 
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now  the  honor  to  submit    them  to   your  considera- 
tion and  superior  judgment. 

The  poiiical  evils  which  we  labour  under  arise  in 
my  apprehension,  from  two  principal  causes,  1st  from 
French  predilections  in  the  great  mass  of  the  inhabi- 
tants: and,  2dly,  from  want  of  influence  and  power 
in  the  Executive  Govenment.  From  the  former  arises 
that  distinction  between  the  Government  and  the 
people  which  is  daily  and  too  visibly  productive  of 
mutual  distrust,  jealousies,  and  even  enmity,  and 
from  the  latter  a  total  inability  to  produce  the 'means 
of  which  the  effects  of  that  distinction  may  be 
counteracted.  What  must  be  the  result,  if  things 
remain  as  they  are,  is  obvious;  no  hopes  can  be  en- 
tertained, that  French  predilections  can  be  obliterated 
from  the  minds  of  His  Majesty's  Canadian  subjects,  and 
if  they  be  not  counteracted  will  continue  to  augment 
until  by  some  crisis  force  will  be  required,  and  the 
future  state  and  condition  of  Canada  will  then  be 
decided  by  a  recourse  to  arms. 

The  great  links  of  connection  between  a  Govern- 
ment and  its  subjects  are  religion,  laws,  and  language, 
and  when  conquerors  profess  the  same  religion,  and 
use  the  same  laws  and  the  ,same  language  as  the 
conquered,  the  incorporation  of  both  into  one  politi- 
cal body  is  easily  effected;  but  when  they  are  at 
variance  on  these  points,  experience  seems  to  have 
demonstrated  in  Canada,  that  it  cannot  at  all  be 
effected  while  this  variance  subsists.  Odedience  may 
be  rendered  by  conquered  subjects  under  such 
circumstances,  but  it  is  the  obedience  of  a  foreigner 
to  a  government  which  in  his  estimation  is  not  his 
own  ;  and  as  he  views  it  as  an  alien  power,  there  is  no 
attachment,  no  affection  in  his  mind  towards  it,  and 
consequently  no  disposition  to  unite  with  those  who 
constitute  the  government  or  its  natural  subjects. 
Every  favour  coni'erred  is  considered  to  be  no  more  than 
what  is  due  to  him,  or  as  a  matter  obtained  from  per- 
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sons  who  would  not  have  conceded  so  much  if  it  had 
been  possible  for  them  to  retain  it.  No  confidence  exists 
and  he  is  in  continual  belief,  that  more  is  meditat- 
ed by  the  sovernment,  in  every  of  its  measures, 
than  meets  his  eye.  At  the  conquest  of  Canada,  the 
conquerors  were  Englishmen  and  Protestants;  they 
spoke  the  English  language,  and  no  other;  they 
were  attached  to  English  law,  and  fostered  in  their 
minds  a  national  antipathy  against  Frenchmen.  The 
English  subjects  of  the  present  day  who  are  settled 
in  Canada,  having  no  cause  to  be  dissatisfied  with 
the  religion,  the  language,  or  the  laws  of  their  mother 
country,  and  having  no  cause  to  be  better  pleased 
with  France  than  their  forefathers,  are  now  precise- 
ly what  the  conquerors  of  Canada  were.  On  the 
other  hand,  the  people  of  Canada  <nt  the  conquest 
were  Frenchmen  and  Roman  Catholics,  they  spoke 
the  French  language,  and  no  other ;  they  were  attached 
to  French  laws,  and  fostered  in  their  minds,  a  na- 
tional antipathy  against  Englishmen.  Since  that  pe- 
riod, by  the  Statute  14  Geo.  Ill,  c.  83,  the  laws  of 
France  have  been  enacted,  and  declared,  to  be  the 
laws  of  Canada,  and  the  Roman  Catholic  Religion 
has  been  established  in  the  Province ;  and  as  it  has 
not  been  thought  advisable  by  any  Act  of  Parlia- 
ment, or  other  means,  to  attempt  the  general  introduc- 
tion of  the  English  language,  the  French  tongue 
universally  prevails,  even  in  the  Courts  of  Justice 
and  in  the  Legislature;  the  Canadians  therefore  in 
these  several  respects  are  also  precisely  what  they 
were  afc  the  conquest :  they  are  still  Frenchmen, 
their  habits  (the  fruits  of  their  Religion,  and  their 
laws,)  are  still  the  habits  of  Frenchmen,  and  so 
much  in  opposition  to  the  habits  of  our  own  people, 
that  there  is  no  intercourse  between  them.  I  fear 
I  may  add  with  truth,  that  the  antipathy  of  Cana- 
dians and  English  subjects  against  each  other,  is 
mutually  as  great  as  ever. 
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It  aeems,  sir,  to  me  impossible  that  the  incorpor- 
ation of  two  such  extremes  can  ever  be  effected ; 
and  to  this  I  add,  that  no  change  in  the  laws  or  reli- 
gion of  the  country  can  be  even  expected  until  the 
majority  of  its  inhabitants  are  Englishmen  in  princi- 
ple :  and  that  while  the  number  of  English  settlers 
remain  so  small  in  comparison  to  that  of  the  Cana- 
dians, a  change  in  language  cannot  be  looked  for ;  yet 
the  Province  must  be  converted  into  an  English  Colony, 
or  it  will  ultimately  be  lost  to  England. 

I  am  led  from  these  considerations  in  the  first  in- 
stance to  conceive  it  indispensably  necessary  to  over- 
whelm and  sink  the  Canadian  population  by  the  in- 
troduction of  a  greater  population  of  English  Pro- 
testants, and  this  I  believe  to  be  practicable.  I  do 
not  mean  that  subjects  can  or  ought  to  be  procured 
from  England  to  the  extent  required  for  this  pur- 
pose, but  they  may,  and  I  think  ought,  to  be  procured 
from  the  neighbouring  States  ;  for  although  it  may  be 
feared  by  some  that  they  would  not  be  good  subjects, 
I  have  myself  no  such  fears.  I  believe  that  once 
settled  in  the  Province  they  would  have  no  wish  to 
return  to  their  former  system  of  Government,  an 
expectation  justified  by  the  conduct  of  those  who 
are  already  settled  in  the  country.  It  is  besides  in 
the  case  only  of  a  war  with  the  Northern  States  of 
America,  that  the  disaffection  of  such  settlers  is  to 
be  dreaded,  and  this  is  an  event  to  be  contemplated 
probably  as  a  remote  contingency.  We  should  also 
remember,  that  the  great  fear  of  the  Northern  States 
is  the  existence  of  a  nation  of  Frenchmen  upon 
their  borders,  and  that  in  all  probability  the  intro- 
duction of  other  settlers,  by  appeasing  this  appre- 
hension, by  increasing  our  connections  with  them 
and  particularly  our  commercial  intercourse,  would 
have  a  tendency  to  preserve  the  good  understand- 
ing which  subsists  at  present  for  a  longer  course  of 
years  than  otherwise  might  be  expected,  and  possi- 


401 

bly  until  the  original  settlers  shall  bs  succeeded  by 
a  new  generation  of  British-born  subjects.  But  let 
the  weight  of  these  observation's  be  what  it  may, 
such  settlers  it  is  certain  would  be  the  descendants 
of  Englishmen,  profess  the  same  religion,  and  speak 
the  same  language,  and  would  therefore  be  more  easily 
assimilated  and  become  better  subjects  than  those 
which  we  now  possess :  and  if  to  people  the  country 
with  such  characters  is  to  incur  a  risk,  the  risk 
incurred  will  be  less  than  that  which  we  must  incur 
by  suffering  the  Province  to  remain  in  its  present 
state.  The  waste  lands  of  the  Crown  afford  sufficient 
means  for  the  accommodation  of  a  much  greater 
number  of  settlers  than  is  required,  but  their  disper- 
sion through  the  sett'ed  parts  of  the  country  is  desi- 
rable upon  many  accounts,  and  to  effect  this  would 
require  the  aid  of  Parliament.  All  the  grants  of  the 
French  Government  were  made  under  the  feudal 
system,  and  all  the  lands  so  granted,  are  now  so  held 
by  the  Lords  of  the  several  seigneuries  in  Canada,  and 
their  respective  tenants  :  to  such  tenures  all  English- 
men and  Americans  have  an  utter  aversion,  and  the 
consequence  is  that  all  the  seigneuries  in  the  Pro- 
vince are  entirely  settled  by  Canadians,  most  of  the 
Seigneurs  however  would  be  glad,  to  take  a  fixed  price 
for  the  fee  simple  of  their  farms,  and  in  consideration 
of  that  price  to  exonerate  them  from  the  payment  of 
all  rents,  mutations,  fines  and  other  feudal  burthens 
for  ever ;  but  as  the  law  now  stands  this  cannot  be 
done,  and  an  act  of  Parliament  for  this  conversion  of 
tenures  similar  to  the  act  which  was  formerely  offered 
to  the  consideration  of  the  Provincial  Legislature 
would  be  required,  and  as  such  an  act  must  necessa- 
rily proceed  upon  the  principle  of  a  mutual  agreement 
between  the  lord  and  the  tenant,  and  provide  for 
the  payment  of  the  king's  quint  upon  the  purchase, 
it  is  evident  that  no  injury  could  accrue  to  the  tenant, 
to  the  lord  or  to  the  Crown. 
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In  the  present  state  of  the  Legislature  of  Canada, 
three-fourths  of  the  House  of  Assembly  are  Canadians 
and  of  that  proportion,  the  whole  nearly  of  the  lowest 
class,  the  fruits  of  universal  suffrage.  Four-fifths  of  the 
whole  also  are  Roman  Catholics,  and  under  the  gui- 
dance of  a  priesthood,  which  is  established  by  law,  but 
denies  that  the  right  of  supremacy  is  or  can  be  vested 
in  the  sovereign.  From  such  a  House  laws  calculated 
in  principle  to  counteract  French  predilections,  or  to 
increase  tho  power  or  influence  of  the  crown  must 
not  be  expected,  and  almost  any  alteration  in  it 
must  necessarily  be"  for  the  better.  The  introduction 
of  English  settlers  of  itself  will  increase  the  number 
but  the  augmentation  of  their  number  would  be  great- 
ly promoted  by  an  act  requiring  a  qualification  as 
well  for  members  as  for  electors.  The  character  of  the 
Canadians  is  idleness  and  inactivity ;  of  the  English 
settlers  industry 'and  perseverance.  The  Canadian* 
also  divide  their  real  property  among  their  children  in 
equal  proportions  ad  infinitum,  while  the  English  set- 
tlers observe  an  opposite  conduct,  and  almost  univer- 
sally place  their  younger  sons  upon  new  lands,  re- 
serving the  patrimonial  estate  to  the  eldest.  Generally 
speaking,  therefore,  the  English  settlers  will  potsess 
property  of  greater  value  than  the  Canadians,  and 
if  qualifications  comparatively  high  are  required,  the 
nomination  of  the  members  to  the  Lower  House  will 
ultimately  rest  with  the  English  settlers;  the  num- 
ber also  of  persons  qualified  to  be  members  will  in- 
crease among  them,  while  among  the  Canadians  it 
will  be  diminished. 

The  present  exigencies  of  the  Colony,  however, 
require  measures  more  immediately  calculated  to  pro- 
duce a  change  in  the  Legislature  than  those  to  which 
I  have  alluded,  and  in  my  mind,  none  wou^d  be  more 
efficacious  than  an  incorporate  union  of  the  two  Pro- 
vinces of  Upper  and  Lower  Canada,  under  one  Gover- 
nor General,  and  one  legislature,  leaving  to  the  Uppe 
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Proviuce  its  present  Executive  Government,  but  ren- 
dering it  subordinate,  and  liable  to  the  control  of  the 
Governor  General,  and  to  both,  all  laws  in  force  in 
each  respectively  at  the  time  of  the  union,  subject 
to  such  alterations  and  regulations,  from  time  to 
time  as  circumstances  to  the  Parliament  of  the  Uni- 
ted Kingdom  or  to  the  Provincial  Legislature  of  the 
United  Provinces  may  appear  to  require.  By  the  ad- 
dition of  the  representatives  of  Upper  Canada  to  the 
Legislature  of  this  Province,  the  English  interest  in 
the  House  of  Assembly  would  be  much  increased  and 
it  might  be  made  to  preponderate  by  diminishing  the 
number  of  the  representatives  for  the  Lower  Province 
and  augmenting  the  number  for  the  Upper  Province. 
The  importance,  the  respectability  and  the  weight 
of  the  Legislative  Council  would  be  materially  aug- 
mented ;  the  influence  of  the  Roman  Catholic  Priest- 
hood in  the  Legislature  would  be  *  annihilated,  the 
strength,  the  power,  and  the  resources  of  both  Pro- 
vinces would  be  consolidated,  the  commercial  jealou- 
sies and  dissatisfactions  which  have  arisen  from  the 
peculiar  geographical  situation  of  the  two  Provin- 
ces, from  the  independence  of  their  respective  Legis- 
latures, and  the  danger  of  their  acting  in  opposition 
to  each  other,  with  their  consequences  (to  this  time 
prevented  by  temporary  compacts  between  the  two) 
would  effectually  be  done  away ;  the  influence  of  the 
Governor  General  would  be  augmented  by  patron- 
age, (which  ought  to  be  increased  by  every  means,) 
and  the  designs  of  the  Imperial  Government  would 
be  more  easily  carried  into  execution  in  both  Pro- 
vinces, because  there  would  be  but  one  Legislature  to 
consult. 

It  is  obvious  if  a  Union  of  the  two  Provinces  should 
be  adopted  that  some  alteration  in  the  Courts  of  Jus- 
tice would  be  necessary,  but  as  detail  in  the  seve- 
ral matters  upon  which  I  write  would  carry  me  far 
beyond  the  bounds  to  which  I  am  limited  in  a  letter, 
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I  refrain  from  it  in  the  present  instance.  As  this, 
however,  is  a  subject  immediately  within  my  own 
department,  I  shall  beg  your  Excellency's  permis- 
sion to  refer  to  a  report  upon  the  Courts  of  Jus- 
tice in  this  Province,  submitted  by  me  when  At- 
torney General,  t©  Sir  Robt.  S  Milnes,  and  dated 
and  to  add  that  if  it  be  thought  expe- 
dient to  erect  a  Court  of  King's  Bench  in  this  Pro- 
vince with  the  powers  there  pointed  out,  it  would,  in 
my  opinion,  be  right  to  vest  in  the  same  court,  a  con- 
trol, to  a  certain  extent,  over  the  courts  of  the  Upper 
Province. 

Among  the  means  to  be  adopted  for  increasing 
the  power  and  influence  of  the  Crown,  I  know  of  none 
which,  after  those  which  I  have  mentioned,  would  be 
so  immediately  efficacious  as  to  increase  the  patron- 
age of  the  Governor  by  resuming  and  exercising 
the  king's  right  to' appoint  incumbents  to  all  the  Roman 
Catholic  livings  in  Canada  under  the  sanction  of  a  de- 
claratory act  of  the  Imperial  Parliament ;  but  as  his  Ma- 
jesty's right  to  make  such  appointments  may  be  doubt- 
ed, because  antecedent  to  the  conquest,  that  right  was 
vested  in  the  then  Roman  Catholic  Bishop  of  Quebec, 
I  shall  beg  leave  to  lay  before  your  Excellency  the 
grounds  upon  which,  in  my  opinion,  it  is  now  vested 
in  his  Majesty. 

At  the  erection  of  the  Bishopric  of  Quebec  in 
1670,  after  great  contestations  between  the  Courts  of 
Versailles  and  of  Rome,  it  was  determined  that 
the  Bishop  of  Quebec  should  hold  of  and  be  depen- 
dent upon  the  See  of  Rome,  with  the  title  of  "  Vicaire 
du  Saint  Siege  Apostolique,"*  and  in  consequence  of 
this  agreement,  though  the  Bishop  was  nominated 
by  the  King  of  France,  he  received  from  him  no 

•Charlevoix  4  to.  Vol.  1,  p.  400. 

Repertoire  de  Jurisprudence,  vol.  23,  p,  512. 

Letters  patent  of  Sept.,  1713,  confirming  the  chapter  of 
Quebec  Secretary's  Office,  Register  of  the  Supeiior  Council 
D.  fol.  1. 
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commission.  His  powers  were  derived  to  kirn  entirely 
from  the  Pope,  and  given  by  his  Bull,  upon  which 
he  was  admitted  to  take  the  oath  of  allegiance  and  in- 
stalled in  his  Bishopric  by  Royal  Letters  Patent.* 

By  the  6th  Article  of  the  Capitulation  of  Quebec, 
"  the  Bishop  was  to  exercise  his  functions  with  decency 
"  until/  the  possession  of  Canada  should  be  decided" 
and  in  the  same  spirit,  by  the  29th  the  30th  and  the 
31st  Articles  of  the  Capitulation  of  Montreal,  and  the 
answers,  every  demand  made  for  the  continuation  of 
the  Bishop's  authority  were  rejected.  Under  the 
Capitulations,  therefore,  the  exercise  of  the  Episcopal 
Functions  could  not  be  claimed  after  the  treaty  of 
1763,  by  which  the  possession  of  Canada  was  decided. 
The  treaty  of  1763  permits  the  Canadians  to 
"  profess  the  worship  of  their  religion  according  to 
"  the  rites  of  the  Church  of  Rome,  as  far  as  the  laws 
"  of  Great  Britain  will  permit;"  and  the  statute  14 
Gco.  Ill,  cap.  83,  declare?,  that  they  may  have,  hold, 
exercise,  and  enjoy  the  free  exercise  of  the  religion 
of  the  Church  of  Rome,  subject  to  the  King's  supre- 
macy, declared  and  established  by  the  Statute,  1  Eliz. 
cap.  1.  Since,  therefore,  the  titular  Roman  Cathol'c 
Bishop  of  Quebec,  according  to  the  original  creation 
of  the  See  of  Quebec,  "  holds  of  and  is  dependant 
upon  the  See  of  Rome,"  and  at  this  moment,  as 
heretofore,  derives  his  entire  authority  from  the 
Pope,  without  any  commission  or  power  whatever 
from  His  Majesty,  it  is  most  clear  that  the  Statute 
of  Eliz.,  which  is  formally  but  unneccessarily  recog- 
nized by  the  Statute  14th  Geo.  III.,  cap.  83,  to  be 
in  force  in  Canada,  has  annihilated,  not  only  his 
power,  but  his  office,  the  16th  section  having  espe- 
cially prohibited  all  exercise  of  the  Pope's  authority, 
and  of  every  authority  derived  from  him,  not  only 
in  England,  but  iu  all  the  dominions  which  the 

*  See    the  proceedings  upon  the  appointment  of  Bishop 
Pontbriand  in  1741.     Edicts  and  Ordinances,  Vol.  1.  p.  516. 
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Crown  then  possessed  or  might  hereafter  acquire. 
Yet,  upon  a  point  of  so  much  importance,  I  am  de- 
sirous of  strengthening  my  own  opinion  by  that  of 
others,  and  with  your  Excellency's  permission  will 
cite  a  paragraph  from  the  Report  of  the  Advocate 
General,  (Sir  James  Marriet,)  to  His  Majesty,  in 
the  year  1773,  upon  the  affairs  of  Canada.  It  is  in 
these  words,  "  that  the  benefices,  (in  Canada,) 
"  heretofore  in  the  gift  of  the  Bishop,  are  vested  in 
"  your  Majesty  only,  cannot  be  doubted  in  law, 
"  because  there  being  no  Bishop  by  law,  the  patronage 
"  of  the  said  benefices  is  devolved  to  your  Majesty's 
"Crown,  of  course." 

I  must  state  as  alarming  facts,  that  the  education 
of  all  the  Canadian  youth  of  the  country,  male  and 
female,  and  of  a  considerable  proportion  of  the 
English,  is  entirely  in  the  hands  of  Roman  Catholic 
conventual  institutions ;  that  in  the  Seminary  of 
Montreal,  every  teacher  is  a  native  bora  subject  of 
France,  and  a  member  of  the  brotherhood  of  Saint 
Sulpice, — and  that  in  the  Seminary  of  Quebec,  the 
late  superior  was,  and  the  present  is,  also  a  native  of 
France ! — Such  institutions  in  every  country  are  nur- 
series of  bigotry  and  of  aversion  to  the  civil  power ; 
with  us,  in  addition  to  these  evils,  they  are  the  foster 
parents  of  French  predilections  and  of  a  national  an- 
tipathy against  England  and  her  "heretical"  govern- 
ment. 

Of  these  establishments,  by  far  the  most  impor- 
tant and  most  extensive,  is  the  Seminary  of  Mon- 
treal, whose  entire  property,  most  unquestionably, 
has  been  vested  in  the  Crown  since  the  period  of 
the  conquest.  It  is  not,  however,  necessary  for  me 
to  enter  into  any  proof  upon  this  point,  or  to  state 
the  means  by  which  this  property  can  be  resumed, 
because  it  is  not  in  ray  power  to  add  anything  to  a 
Report  upon  this  subject  submitted  by  me  to  Sir 
Robert  Milnes,  dated  2nd  July,  1804,  nor  will  I 
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trespass  upon  Your  Excellency's  time  by  any  remarks 
upon  the  advantages  to  be  derived  from  the  influ- 
ence of  government  in  the  education  of  the  rising 
generation.  I  have  only  to  observe,  that  I  may  enu- 
merate the  resumption  of  this  property  and  the 
application  of  its  rents  and  issues  to  the  purposes  of 
education  throughout  the  Province,  under  masters 
appointed  by  the  Crown,  among  the  means  by  which 
French  predilections  may  be  prevented  and  the  power 
and  influence  of  the  Crown  eventually  increased. 

In  the  course  of  this  letter  I  have  hitherto  had  the 
honour  of  offering  to  your  Excellency's  consideration 
those  objects  only  which  constitute,  in  my  view,  the 
greater  alterations  and  amendments  in  the  constitu- 
tion and  government  of  the  Province,  more  imme- 
diateiy  and  indispensably  necessary ;  and  a  further 
detail  of  the  whole,  with  the  measures  which,  in  my 
humble  judgment,  it  will  be  right  to  adopt  in  the  exe- 
cution of  all  or  any  of  them,  I  shall  be  ready  to  lay  be- 
fore your  Excellency,  if  at  any  time  you  should  be 
pleased  to  direct  me  so  to  do. 

1  beg  leave  to  add,  that  much  injury  to  His  Ma- 
jesty's government  and  to  the  public  peace  and  tran- 
quillity of  the  Province  may  be  prevented  by  an  Act 
of  the  Imperial  Parliament  to  regulate  printing  and 
printers  in  Canada,  similar  to  the  English  Statute  of 
the  38th  of  Geo.  Ill,  cap.  78. 

I  have  the  honer  to  be,  with  perfect  respect, 

Sir, 

Your  Excellency's  most  obedt,  and  most  humb.  serv. 
(Sbned,)  J.  SEWELL. 

His  Excellency  Sir  J.  H.  Craig,  K.  B., 

Governor  in  Chief,  &c.,  &c.,  &c. 
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COPY  OF  A  DESPATCH  from  Sir  Jtmes  H.Craig,  Gov- 
ernor in  Chief,  to  Lord  Liverpool. 

QUEBEC,  1st  May,  1810. 

MY  LORD. — If  my  short  despatch  No.  2,  which  I 
transmitted  by  way  of  New-York,  has  reached  your 
Lordship,  you  will  be  in  some  degree  prepared  to 
receive  the  Report  on  the  state  of  this  Province, 
which  I  conceive  it  to  be  my  particular  duty,  under 
the  events  that  have  lately  taken  place,  and  the  im- 
pression to  which  these  have  given  rise  in  my  mind, 
and  in  that  of  very  many  of  the  best  informed  persons 
here,  to  lay  before  His  Majesty's  Government. 

Aware  of  the  important  matters  that  must  press 
upon  His  Majesty's  Ministers  at  this  eventful  crisis, 
and  extremely  unwilling  to  trespass  upon  them  be- 
yond what  I  feel  to  be  indispensably  necessary,  it  is 
with  great  regret  that  I  perceive  the  extent  to  which 
my  Reports  is  likely  to  run  ;  I  am  fearful,  however, 
lest  under  any  more  contracted  form,  it  should  fail  of 
conveying  that  complete  view,  which  I  am  desirous 
of  submitting  to  Your  Lordship,  but  even  in  this 
desire,  it  shall  be  my  endeavour  to  confine  it  more 
particularly  to  those  objects,  by  which  the  safety,  the 
internal  tranquility,  and,  above  all,  the  political  rela- 
tion of  the  Province  as  dependant  on  the  British  Em- 
pire, may  be  influenced. 

In  the  consideration  which  may  be  given  to  the 
various  objects,  which  I  may  feel  myself  called  on  to 
submit  to  Your  Lordship,  I  must  request,  that  the 
particular  situation  in  which  this  Province  stands,  us 
being  a  conquered  country , may  never  be  put  out  of  view 
and  I  claim  that  it  may  always  be  recollected  that 
I  speak  of  a  colony,  the  population  of  which  is  usually 
estimated  at  300,000  souls,  and  which,  calculating 
upon  the  best  data  in  our  possession,  I  myself  believe 
to  exceed  250,000.  Of  these  250,000  souls,  about 
20,000,  or  25,000  may  be  English  or  Americans,  th& 
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remainder  are  French — I  use  the  term  designedly, 
My  Lord,  because  I  mean  to  say,  that  they  are  in 
language,  in  religion,  in  manners  and  in  attachment 
completely  French — bound  to  us  by  no  one  tie,  but 
that  of  a  common  Government,  and  on  the  contrary, 
viewing  us  with  sentiments  of  mistrust  and  jealously, 
envy,  and  I  believe  I  should  not  go  too  far,  were  I  to 
say  with  hatred. 

This  is  the  first  point  of  view  in  which, .  whatever 
may  have  been  the  opinion  hitherto,  I  do  not  hesitate 
to  present  them,  though  under  fo  perfect  a  conscious- 
ness of  the  consequences  that  might  possibly  ensue 
from  it,  I  feel  a  moral  obligation  dwelling  on  my 
mind  on  the  occasion,  from  which  I  should  shudder, 
if  I  did  so  without  a  conviction  of  its  being  well 
founded. 

So  complete  do  I  consider  this  alienation  to  be, 
that  on  the  most  careful  review  of  all  that  I  know 
in  the  Province,  there  are  very  few  whom  I  could 
venture  to  point  out  as  not  been  tainted  with  it.  The 
line  of  distinction  is  completely  drawn  between  us ; 
friendship  and  cordiality  are  not  to  be  found,  even 
common  intercourse  scarcely  exists  between  the 
French  and  English.  The  lower  class  of  people  to 
strengthen  a  term  of  contempt,  add  Anglais,  and 
the  better  sort,  with  whom  there  did  formerly  exist, 
some  interchange  of  the  common  civilities  of  society, 
have  of  late  entirely  withdrawn  themselves :  the 
alleged  reason  is,  that  their  circumstances  have  gra- 
dually declined  in  proportion  as  ours  have  increased 
in  affluence.  This  may  have  had  some  effect,  but  the 
observation  has  been  made  also,  that  this  alteration 
has  taken  place  exactly  in  proportion  as  the  power 
of  the  French  in  Europe  has  become  more  firmly 
established. 

Next  to  this  first  and  most  important  point  of 
view,  that  which  presents  itself  as  the  prominent 
feature  in  the  picture  of  the  Canadian  people,  is 
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their  extremj  ignorance  arising  from  a  total  want  of 
education  ;  this  exists,  I  believe,  in  as  high  a  degree 
as  among  any  people  in  the  world  advanced  beyond 
the  savage  state :  it  is  scarcely  necessary  to  add  that 
it  is  attended  with  its  usual  share  of  credulity  and 
superstition. 

With  respect  to  the  moral  character  of  the  Cana- 
dians, as  far  as  my  own  observation  goes,  it  seems 
pretty  much  the  same  as  that  of  other  people  not 
better  instructed  or  informed  in  their  duties.  If  on 
the  one  hand  I  do  not  perceive  any  very  great  or 
predominant  vice,  except  one,  so  on  the  other,  those 
who  would  hold  them  up  as  models  of  purity  and 
innocence,  unquestionably  see  them  with  very  par- 
tial eyes  :  the  vice  to  which  have  I  alluded,  is  drunk- 
enness ;  to  this  they  are  very  generally  addicted,  and 
they  are  brutal  and  quarrelsome  when  in  a  state  of 
ebriety.  Like  other  people  who  are  suddenly  freed 
from  a  state  of  extreme  subjection,  they  are  apt  to 
be  insolent  to  their  superiors.  They  are  totally  un- 
warlike  and  averse  to  arms  or  military  habits,  though 
vain  to  an  excess,  and  possessing  a  high  opinion  of 
their  prowess :  they  have  indeed  been  flattered  and 
cajoled  so  much  upon  their  conduct  in  the  year  1775, 
that  they  really  believe  they  stand  as  heroes  in  history, 
whereas  no  people,  with  the  exception  of  a  very  few  in- 
dividuals, ever  behaved  worse  than  they  did  on  that 
occasion. 

Among  the  objects  which  I  deem  it  necessary  to 
bring  to  Your  Lordship's  view,  it  is  impossible  for 
me  to  overlook  the  Clergy  and  the  religious  estab- 
lishment of  the  country.  The  Act  of  the  14th  of 
His  present  Majesty,  by  which  the  free  exercise  of 
the  Roman  Catholic  religion  is  granted  to  the  Cana- 
dians, expressely  adds  the  condition,  that  it  shall  be 
subject  to  the  King's  supremacy,  as  established  by  the 
Act  of  the  1st  of  Elizabeth,  but  neither  has  this,  or 
one  article  of  His  Majesty's  instructions  to  the  Gov- 
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eruors  ever  been  attended  to.  The  appointment  of 
the  Bishop  seems  to  have  been  conducted  loosely, 
and  with  very  little  ceremony :  the  Council  books 
offer  no  other  document  on  the  occasion,  than  that 
the  person  has  taken  the  oath  pointed  out  by  the  Act 
of  the  14th  of  Geo.  Ill,  iu  lieu  of  the  oath  required 
by  the  Statute  of  the  first  year  of  the  reign  of  Queen 
Elizabeth,  but  without  even  mentioning  of  what  ac- 
count he  takes  it.  He  has  of  late,  on  that  occasion, 
been  designated  as  Roman  Catholic  Bishop  of  Quebec  ; 
formerly  he  was  only  called  Superintendent  of  the  Ro- 
mish Church. 

Although  it  does  not  appear  upon  the  records  of 
the  Council  Board,  or  by  any  other  document,  His 
Majesty  does  nominate  the  Coadjutor,  but  this  no- 
mination appears  to  have  been  verbal.  I  observe  on 
the  return  of  the  offices  of  emolument  of  tliis  colony 
lately  made  to  Your  Lordship's  Office,  the  Bishop 
says  it  is  cum  futura  successione ;  how  that  can  be, 
when  it  does  not  appear  to  be  under  any  written 
document  of  any  sort,  I  do  not  know,  unless  it  be 
in  the  Pope's  subsequent  confirmation,  which  always 
takes  place ;  it  is,  however,  of  such  weight  that  the 
succession  of  the  Coadjutor  to  the  Bishopric  seems 
to  be  considered  as  a  matter  of  course,  at  least  there 
is  no  appearance  of  there  ever  having  been  any 
interference  on  the  part  of  His  Majesty's  Govern- 
ment. 

This  Bishop,  though  unknown  to  our  Constitution, 
and  confirmed  if  not  appointed,  by  a  foreign  power, 
has  been  suffered  to  exercise  every  jurisdiction  inci- 
dent to  the  episcopal  functions ;  he  nominates  to  all 
the  benefices  in  the  Province,  and  removes  at  his 
pleasure,  from  one  living  to  another,  and  it  is  not  an 
unfrequent  circumstance  for  an  offence,  or  a  supposed 
offence,  to  be  punished  by  a  degradation  from  a  good 
cure  to  one  of  lesser  emolument.  His  patronage  is 
at  least  equal  to  that  of  the  Government,  and  it  is 
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so  perfectly  at  his  pleasure,  that  Government  has  no 
other  notice  of  it,  than  that  he  usually  once  a  year 
delivers  to  the  Governor  a  list  of  such  changes  as  have 
taken  place  during  the  preceding  twelve  months. 
So  complete  does  the  Bishop  consider  his  indepen- 
dence to  be,  and  so  cautious  is  he  not  to  perform 
any  act  which  might  be  construed  info  an  acJcnoicledg- 
ment  of  His  Majesty's  rights,  that  if  a  proclamation  is 
issued  for  a  fast  or  thanksgiving,  or  any  other  object 
which  involves  in  it  an  act  of  the  Church,  he  will 
not  obey  it  as  an  emanation  from  the  King,  but  he  is- 
sues a  "  mandat"  of  his  own  to  the  same  effect,  indeed, 
but  without  the  least  allusion  to  His  Majesty's  au- 
thority, or  the  proclamation  which  the  Government 
has  issued. 

In  truth,  the  Catholic  Bishop,  though  not  ac- 
knowledged as  such,  exercises  now  a  much  greater 
degree  of  authority  than  he  did  in  ths  time  of  the 
French  Government,  because  he  has  arrogated  to  him- 
self every  favor  which  was  then  posseesed  by  the  Crown 
relative  to  the  Church. 

The  Arms  of  Great  Britain  are  nowhere  put  up  in 
the  Churches. 

With  the  Cures  themselves,  no  direct  communi- 
cation from  the  Government  exists  in  any  shape :  a 
numerous  and  powerful  body  dispersed  through 
every  corner  of  the  country,  and  certainly  possess- 
ing a  very  considerable  weight  and  influence  with 
the  people,  scarcely  know  and  are  hardly  known  to 
the  Government.  No  one  act  of  Government  since  it 
has  been  under  my  direction,  has  ever  been  address- 
ed to  a  Cure,  nor  has  any  one  instance  of  communi- 
cation from  a  Cure  ever  reached  me,  and  perhaps  an 
exception  to  the  first  part  of  this  observation  might 
be  brought,  in  my  having,  in  the  desire  of  circulating 
the  speech  that  I  made  to  the  Parliament,  when  I 
dissolved  it,  directed  a  copy  to  be  sent  to  each  of 
the  Cures :  this  circumstance,  however,  will  furnish 
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no  exception^to'the  second  part,  for  there  did  not  oc- 
cur a  single  instance  of  a  Cure  even  acknowledging 
the  receipt  of  it. 

It  is  now  a  system  of  their  Church,  I  know  not 
why  I  confess,  to  chose  its  members  from  among 
the  lower  orders  of  society ;  very  few,  indeed,  are 
of  the  better  families  of  the  Province;  the  Bishop 
is  the  son  of  a  blacksmith,  the  Coadjutor  is  among 
the  few  who  are  of  a  somewhat  better  family,  though 
still  of  what  is  called  a  new  family,  which  has  risen 
in  the  law ;  he  is  the  brother  of  the  leading  dema- 
gogue of  the  democratic  party,  who  is  himself  an 
advocate.  Indeed  there  is  a  wonderful  connection 
between  the  two  bodies.  Your  Lordship  will  ob- 
serve that  the  avocats  here  are*  Attornies  as  well  as 
Barristers. 

As  to  the  principles  of  the  Cures  in  general,  they 
are  not  to  be  depended  upon.  It  is,  of  course,  not  to 
be  supposed  that  they  should  do  otherwise  than  pro- 
fess sentiments  of  loyalty  to  the  Government  to  which 
they  are  aware  that  they  owe  it:  even  their  profes- 
sions, however,  are  but  feeble,  they  are  never  pro- 
duced spontaneously,  and  are  only  drawn  from  them 
by  the  occasion  ;  and  whenever  that  occasion  will 
admit  of  it,  they  do  not  hesitate  to  shelter  themselves 
under  the  plea  of  their  religious  duties,  and  their 
consequent  unfi^ness  to  enter  into  the  affairs  of  the 
world.  It  is  not  to  be  doubted  that  their  religion 
renders  them  our  secret  enemies ;  the  most  liberal 
professors  of  the  most  unbounded  toleration,  (I  con- 
fine the  observation  to  those  residing  here,  and  who 
see  what  passes  daily)  admit  this.  Their  attachment 
to  France  is  equally  undoubted,  and  it  is  now  even 
supposed  to  be  not  a  little  directed  to  the  person  of 
Bonaparte,  who,  since  the  concordat,  is  considered 
among  them  as  the  restoror  of  the  Roman  Catholic 
religion. 

Of  the   Legislative   Council,  it  is  not  necessary  to 
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say  much;  it  is  certainly  composed  of  every  thing 
that  is  respectable  in  the  Province,  and  I  believe 
the  members  to  be  on  all  occasions,  animated  by  the 
best  intentions  towards  His  Majesty's  service  and  the 
public  good.  It  is  an  object  of  great  jealousy  to  the 
Lower  House,  who  seem  anxious  to  seize  every  op- 
portunity of  showing  the  little  respect  in  which  they 
hold  it.  It  is  thought  that  an  increase  of  members 
would  add  to  their  weight;  at  present,  they  seldom 
exceed  five  or  six  in  the  House.  To  a  people  cir- 
cumstanced as  I  have  described  these  to  be,  ignorant 
and  credulous  in  the  extreme,  having  no  one  com- 
mon tie  of  affection  or  union,  viewing  us  with 
jealousy,  mistrust  and  hatred,  having  separate  and 
distinct  interests,  it  has  been  thought  proper  to  give 
a  share  in  the  Government  of  the  country,  by  a 
House  of  Representatives,  in  which  they  must  ever 
have  the  majority.  It  is  very  far  from  my  intention 
to  question  the  liberal  views  on  which  the  measure 
was  originally  founded,  but  it  is  my  business  to 
point  out  the  consequences  that  have  ensued  from  it. 

Your  Lordship  is  aware  that,  though  the  Consti- 
tutional Act  has  established  a  qualification  for  the 
electors,  there  is  none  required  in  the  representative. 
I  mean  with  respect  to  property.  The  number  of 
English  in  the  House  has  never  exceeded  fourteen 
or  fifteen;  in  the  two  last  Parliaments,  there  have 
been  twelve  ;  in  the  present,  there  are  ten.  Some 
of  them  have  of  late  come  from  a  pretty  low  step  in 
the  scale  of  society,  but  in  general,  they  are  composed 
of  two  or  three  acocaU,  about  the  same  number  of 
gentlemen  possessing  landed  property,  and  the  re- 
mainder of  merchants  of  character  and  estimation. 
Upon  the  first  establishment  of  the  House,  the  few 
Canadian  gentlemen  that  exist  in  the  country  stepped 
forward,  and  some  were  elected,  but  they  soon 
found  that  nothing  was  to  be  gained  by  it ;  on  the 
contrary,  that  their  absence  from  home  and  attend- 


415 

ance  at  Quebec  during  three  months  of  the  year, 
was  given  at  an  expense  that  very  few  of  them  could 
afford,  and  they  gradually  withdrew ;  now  that  some 
of  them  have  attempted  to  resume  the  stations  they 
abandoned,  they  have  found  it  impossible ;  but  at 
all  times,  their  numbers  were  inconsiderable ;  the 
House  has  ever  been  as  it  is  now,  in  great  propor- 
tion as  to  the  Canadian  part,  filled  up  with  avocats 
and  Notaries,  shop-keepers,  and  with  the  common 
habitants,  as  they  are  called,  that  is,  the  most 
ignorant  of  labouring  farmers :  some  of  these  can 
neither  read  nor  write.  In  the  last  Parliament, 
there  were  two  who  actually  signed  the  roll  by 
marks,  and  there  were  five  more  whose  signatures  were 
scarcely  legible,  and  were  tuch  as  to  show  that  to  be 
the  extent  of  their  ability  in  writing. 

I  know  not  whether  the  excessive  ignorance  of  the 
people  be  not  more  prejudicial,  than  even  any  mal- 
evolence could  be,  with  which  they  could  be  supposed 
to  be  actuated.  In  the  latter  case,  one  might  at 
least  expect  that  there  would  sometimes  be  division 
amongst  them,  but  at  present  they  are  completely  in 
the  hands  of  the  party  that  leads  the  House.  Debate 
is  out  of  the  question,  they  do  not  understand  it ; 
they  openly  avow  that  the  matter  has  been  explain- 
ed to  them  by  such  and  such  persons,  and  they  in- 
variably vote  accordingly.  It  is  in  this  manner,  at 
their  nightly  meetings,  which  are  held  for  the  pur- 
pose, that  every  question  is  decided,  and  it  is  impos- 
sible that  these  people  can  ever  be  set  right,  for 
those  who  judge  right  never  meet  them  out  of  the 
House ;  they  do  not  associate  with  them.  There 
was  lately  in  the  House,  a  habitant  who  uniformly 
voted  on  every  occasion  against  the  prevailing  party, 
but  with  this  single  exception,  I  do  not  believe  that 
during  the  three  Sessions  that  have  been  heid  since 
I  came  here,  there  has  been  an  instance  of  one  of 
the  members  of  that  class  votin-r  otherwise  than  with 
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the  general  mass — that  is,  as  directed.  I  mentioned 
this  in  order  to  point  out  the  complete  subjection  in 
which  these  people  are  held,  for  if  they  made  use 
of  their  own  judgment,  it  is  impossible,  but  that 
during  so  long  a  period  some  question  must  have 
arisen,  on  what  there  must  have  been  a  difference  of 
opinion. 

In  such  a  House  of  Assembly  as  I  have  described, 
your  Lordship  will  easily  perceive  that  it  is  impos- 
sible that  Government  can  possess  any  influence. 
They  are  certainly  the  most  independent  assembly 
that  exists  in  any  known  Government  in  the  world, 
for  a  Governor  cannot  obtain  among  them  even  that 
sort  of  influence  that  might  arise  from  personal  in- 
tercourse. I  can  have  none  with  blacksmiths,  millers 
and  shop  keepers,  even  the  avocats  and  Notaries,  who 
compose  so  considerable  a  portion  of  the  House,  are 
generally  speaking  such  as  I  can  nowhere  meet,  except 
during  the  actual  sitting  of  Parliament,  when  I  have 
a  day  in  the  week  expressely  appropriated  to  the  re- 
ceiving a  large  portion  of  them  at  dinner. 

Of  the  party  which  lead  the  House,  I  have  alrc-i-lv 
had  occasion  to  speak  in  a  former  despatch,  and  have 
been  induced  to  enter  into  the  characters  of  a  few 
of  them.  They  consist  mostly  of  a  set  of  unprin- 
cipled avocats  and  Notaries,  totally  uninformed  as  to 
the  principles  of  the  British  Constitution  or  Parlia- 
mentary proceedings,  which  they,  however,  profess 
to  take  for  their  model :  with  no  property  of  any 
sort,  having  everything  to  gaio  and  nothing  to  lose 
by  any  change  they  can  bring  about,  or  by  any  state 
of  confusion  into  which  they  may  throw  the  Province. 
That  thesepeople  have  gradually  advanced  in  audacity 
in  proportion  as  they  have  considered  the  power  of 
France  as  more  firmly  established  by  the  successes  of 
Bonaparte  in  Europe,  is  obvious  to  every  one,  and  that 
they  are  using  every  endeavour  to  pave  the  way  for 
a  change  of  dominion,  and  a  return  under  that 
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Government,  is  the  general  opinion  of  all  ranks 
with  whom  it  is  possible  to  converse  on  the  subject. 
Even  the  very  few  of  the  better  sort  of  Canadians 
themselves,  who  have  sufficient  information  to  be 
aware  of  the  misery  that  would  ensue  on  such  an 
event,  while  the  present  Government  exists  in  that 
country,  and  who,  notwithstanding  their  national 
affection  toward  what  they  still  consider  as  the  mother 
country,  would  shrink  from  a  return  under  its  rule 
at  this  moment,  nevertheless  confess  the  obvious 
tendency  of  the  proceedings  that  are  going  on  here. 
Unfortunately,  the  great  mass  of  the  people  are 
completely  infected ;  they  look  forward  to  the  event, 
they  whisper  it  among  themselves,  and  I  am  assured 
that  they  even  have  a  song  among  them  which  points 
out  Napoleon  as  the  person  who  is  to  expel  the 
English.  With  them  the  expectation  is  checked  by 
no  sort  of  apprehension,  they  are  completely  ignorant 
of  the  nature  of  the  French  system :  they  have  not 
an  idea  that  a  change  of  rulers  would  produce  any 
change  in  their  situation  ;  they  are  ready  to  admit 
that  they  are  happy  and  in  a  state  of  prosperity  as 
they  are,  they  do  not  conceive  that  they  would  not 
have  been  equally  so,  had  they  remained  subject  to 
France. 

It  is  scarcely  possible  to  conceive  the  influence 
that  the  ruling  party  in  the  House  has  acquired 
among  the  people,  or  the  lengths  to  which  they  have 
been  carried  by  that  influence.  Without  the  possibi- 
lity of  pointing  out  one  act,  by  which  they  have 
been  either  injured  or  oppressed,  they  have  been 
taught  nevertheless  to  look  to  His  Majesty's  Govern- 
ment with  the  utmost  jealously  and  distrust;  they 
avow  it,  and  they  publicly  declare  that  no  officer  of 
the  Crown  is  to  be  trusted,  or  to  be  elected  into  the 
House.  These,  together  with  all  the  English  ia 
general,  and  their  own  Seigneurs  are  entirely  pro- 
scribed, it  is  only  in  the  cities  and  boroughs  that  they 
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have  my  chance.  There  are  only  two  instances, 
where  long  possession  of  very  extensive  property 
has  enabled  the  holders  to  retain  their  seats,  though 
it  has  heen  in  both  cases,  with  the  utmost  difficulty. 
It  is  now  to  la,  Chambre,  which  is  the  usual  expres- 
sion, for  they  never  even  mention  the  Council,  that 
the  people  look  up  as  the  Governors  of  the  country, 
and  yet  such  is  the  extraordinary  effect  of  old  im- 
pressions, that  de  par  le  Roi  at  this  moment,  would  I 
believe,  be  followed  by  immediate  compliance,  with- 
out once  reflecting  whether  the  order  were  warranted 
by  Act  of  Parliament  or  contrary  to  it. 

The  great  vehicle  of  communication  between  the 
leaders  and  the  people,  has  been  a  paper  called  Le 
Canadian,  which  has  been  published  and  industrious- 
ly circulated  in  the  country  for  these  three  or  four 
years.  The  avowed  object  of  this  paper  has  been  to 
vilify  and  degrade  the  officers  of  Government  under 
the  title  of  gens  en  place,  and  to  bring  into  contempt 
His  Majesty's  Government  itself  under  the  affec- 
tion of  the  supposed  existence  of  a  Minister,  the 
conduct  of  which  was  held  as  open  to  their  animad- 
versions, as  is  that  of  His  Majesty's  Ministers  at 
home. 

Every  topic  that  is  calculated  to  mislead  and  in- 
fluence the  people  has  at  times  occupied  the  pages 
of  this  paper — nothing  has  been  omitted.  The  va- 
rious circumstances  that  brought  on  the  abdication  of 
James  the  Second,  have  been  pointed  out  with  allu- 
sions, as  applicable  to  the  Government  here,  inferring 
a  similarity  in  the  occurrences  of  the  present  day,  and 
as  if  to  inspire  them  with  that  confidence,  that  might 
be  necessary  in  asserting  their  rights,  when  the  oc- 
casion should  call  for  it,  several  members  were  em- 
ployed in  narrating  the  actiocs  of  the  wars  of  49  and 
56,  in  which  Canadian  prowess  was  held  up  in  a 
very  conspicuous  point  of  view,  and  their  advantages 
and  victories  dwelt  upon  in  an  emphatic  manner :  it 
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need  scarcely  be  added  that  the  history  was  drawn 
from  a  very  partial  and  exaggerated  source. 

In  considering  the  probability  of  these  people 
having  in  view  their  return  to  their  old  Government, 
it  may  be  urged  that  they  have  hitherto  been  quiet 
and  faithful  subjects  during  the  long  lapse  of  fifty 
years,  in  which  it  would  rather  be  to  be  supposed 
that  their  old  attachment  should  have  gradually  de- 
creased, so  that  there  should  be  the  less  likelihood  of 
their  assuming  now  a  disposition  of  which  they  have 
hitherto  shown  no  indication ;  to  all  this,  however,  it 
may  be  replied  that  no  circumstances  whatever  has 
occurred  to  weaken  their  attachment  to  their  mother 
country,  nor  have  any  pains  ever  been  taken  to  pro- 
duce such  a  change.  Their  habits,  language  and 
religion  have  remained  as  distinct  from  ours  as  they 
were  before  the  conquest.  Indeed  it  seems  to  be  a 
favorite  object  with  them  to  be  considered  as  a  sepa- 
rate nation.  La  nation  Canadienne  is  their  constant 
expression ;  and,  with  regard  to  their  having  been 
hitherto  quiet  and  faithful  subjects,  it  need  only 
be  observed  that  no  opportunity  has  presented  them, 
any  encouragement  to  show  themselves  otherwise. 
From  the  year  1764  to  '75,  the  country  was  in  a 
state  of  poverty  and  misery  that  would  not  for  a 
moment  admit  of  a  thought  of  revolt,  in  which  they 
could  expect  no  assistance;  but  even  during  that 
period  there  was  a  constant  intercourse  with  France. 
Young  men  who  sought  to  advance  themselves  went 
to  France,  not  to  England,  and  some  are  now  in  the 
Province  who,  during  that  period,  served  in  the 
French  army.  During  the  American  rebellion,  it 
was  a  contest  whether  they  should  remain  attached 
to  the  Crown  of  Great  Britain,  or  become  a  part  of 
the  American  Republic,  and  to  say  the  best  for 
them,  their  conduct  did  not  manifest  a  very  strong 
affection  for  the  former,  though  the  force  the  Ame- 
ricans had  in  the  Province,  was  never  such  as  to  en- 
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courage  them  in  an  open  display  of  any  predilec- 
tion for  the  latter,  which,  however,  I  do  not  believe 
they  entertained ;  their  object  was  to  remain  quiet. 
The  French  never  turned  their  views  this  way.  In  the 
year  1794-,  a  strong  Jacobin  party  showed  itself,  and 
was  with  difficulty  kept  under ;  but  during  all  this  period 
to  which  I  have  hitherto  alluded,  they  had  no  foreign 
assistance  to  look  to,  nor  any  head  to  direct  them. 
To  France  they  now  direct  their  view  for  the  former, 
and  I  am  pointing  out  those  who,  I  fear,  are  prepar- 
ing to  offer  themselves  for  the  latter,  and  certainly  un- 
der the  most  formidable  shape,  under  which  a  head 
could  be  found. 

But,  independent  of  every  view  which  may  exist, 
as  to  a  change  in  their  political  relation  with,  as  a 
dependent  on  the  British  Empire,  the  composition 
of  the  House  of  Assembly  as  it  now  stands,  is  to  be 
considered,  as  it  affects  the  public  good  and  the  gen- 
eral prosperity  of  the  Province — and  these,  I  fVar, 
my  Lord,  can  never  be  promoted  to  any  extent  by 
it.  Religious  prejudices,  jealousy  and  extreme  ig- 
norance all  forbid  the  expectation,  and  these,  I  am 
afraid,  must  prevail  among  the  Canadian  part  of  it,  for 
a  long  period  to  come. 

Questions  directly  of  a  nature  to  affect  either  the 
Protestant  or  the  Roman  Catholic  religion  have  in- 
deed never  been  brought  before  the  House,  but 
there  are  many  that  appear  to  be  perfectly  uncon- 
nected with  the  subject,  but  which  are  nevertheless 
viewed  by  them,  either  as  affecting  some  temporal 
right  of  their  Clergy,  or  as  having  some  remote  ten- 
dency to  promote  the  establishment  of  the  Protes- 
tant interest,  and  to  such  it  is  vain  to  expect  that 
they  should  for  a  moment  listen.  This  has  -  been 
exemplified  in  some  remarkable  instances,  and  that 
even  in  the  Legislative  Council,  where,  in  the  case 
of  a  Bill  brought  into  that  House,  which  did  not 
seem  t/>  have  the  slightest  relation  to  religion,  Ca. 
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nadian  gentlemen,  otherwise  I  am  sure,  most  perfectly 
disposed  to  promote  the  public  welfare,  and  who  ad- 
mitted the  beneficial  tendency  of  the  proposed  Act, 
nevertheless  acknowledged,  they  were  withheld  from 
giving  their  concurrence  by  what  they  conceived  a 
paramount  duty ;  and  it  is  to  be  remarked  that  this 
question  could  by  no  construction  whatever  be  sup- 
posed to  affect  any  right  of  the  Catholic  Bishop  or 
Clergy. 

How  the  Act  for  the  establishment  of  public 
schools  was  permitted  to  pass,  has  always  been  mat- 
ter of  surprise ;  indeed  the  present  Bishop  once  ob- 
served, in  a  very  serious  and  official  conversation, 
"  You  say  that  our  Church  never  sleeps — you  will 
"  allow,  however,  that  we  were  asleep,  and  very 
''  profoundly,  too,  when  we  suffered  that  Act  to 
"  pass."  It  is  observable  that  the  carrying  the  Act 
into  effect  has  very  generally  met  with  the  opposition 
of  the  Cure  of  the  parish  in  which  it  has  been  proposed 
to  establish  a  school. 

The  great  object  of  their  jealousy  at  this  moment 
is  the  progress  of  the  Townships,  that  is  in  fact,  the 
introduction  of  settlers  of  any  denomination  but 
Canadians,  as  having  a  tendency  which  of  all  others, 
they  are  most  anxious  to  avert,  to  impede  the  com- 
plete establishment  of  a  Canadian  nation.  These 
Townships  are  generally  settled  by  Americans,  a 
portion  of  whom  are  Loyalists,  who  were  under  the 
necessity  of  quitting  their  country  on  the  peace  of 
1783,  but  by  far  the  greater  number  are  Americans 
who  have  come  in  and  settled  upon  those  lands  since 
that  event.  How  far  it  may  be  goo'd  po'.icy  to  admit 
settlers  of  this  description  is  another  question.  The 
Canadians,  however,  are  loud  in  their  clamours 
against  it,  the  circumstance  of  their  being  Ameri- 
cans, and  the  principles  generally  attributed  to  those, 
afford  them  the  pretext,  while,  the  truth  is,  it  would 
be  equally  repugnant  to  the  idea  they  entertain  of 
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their  own  interests,  and  they  would  just  Inve  the 
same  feelings  upon  it,  were  the  tracts  in  question,  in 
a  progress  of  settlement  from  Britain  and  Ireland, 
though  in  the  latter  case,  it  is  probable  they  would 
not  venture  openly  to  complain.  As  it  is,  the  sub- 
ject has  been  mentioned  in  the  House  of  Assembly, 
once  under  the  idea  of  introducing  an  Act  relative 
to  it,  and  at  another  time,  under  that  of  addressing 
the  King  upon  it.  This  jealousy  has  increased  much 
since  they  became  more  systematic  in  their  opera- 
tions, and  will  now  prevent  any  measure  that  may  be 
proposed  for  the  benefit  of  that  part  of  the  country. 
Two  years  ago  they  passed  an  Act  for  the  establish- 
ment of  a  turnpike  road  through  a  part  of  it ;  at  pre- 
sent hopes  are  entertained  of  getting  them  to  consent 
to  another,  though  it  would  be  highly  beneficial  to  the 
City  of  Quebec,  endeavours  are  therfore  using  tocarry 
it  into  eftect  by  other  means. 

The  common  people,  as  may  be  supposed,  under- 
stand nothing  of  the  nature  of  the  Constitution  that 
has  been  given  them,  or  that  of  the  House  of  As- 
sembly for  which  they  elect  members,  except  inas- 
much as  they  begin  to  look  up  to  them  as  the  Gov- 
ernors of  the  country.  It  is  a  fact  that  in  one  part 
of  the  Province,  whole  parishes  have  constantly  de- 
clined giving  any  votes  at  all;  they  say  they  do  not  un- 
derstand it,  but  they  suppose  it  is  to  tax  them  in  the 
end.  The  cry  of  many  of  them  now  is,  they  wish  la 
Chainbr"  (the  usual  expression)  at  the  devil,  they  were 
very  well  before  and  they  have  never  had  a  moment's 
peace  since  that  took  place. 

I  must  repeat,  my  Lord,  my  regret  at  the  great 
length  to  which  this  dispatch  has  run,  but  it  has 
occurred  to  me  that  it  has  been  indispensably  neces- 
sary that  I  should  support  the  opinions  1  am  offering 
on  the  state  «f  the  Province  by  arguments  and, 
above  all,  by  a  detail  that  weuld  be  inexpedient  on 
any  other  occasion.  It  may  not  be  useless,  in  order 
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to  bring  the  whole  under  one  view,  that  I  should  now 
present  a  summary  of  the  various  objects,  which  it  has 
been  my  intention  to  submit  to  the  consideration  of  His 
Majesty's  Ministers,  and  to  the  support  of  which,  the 
arguments  and  details  to  which  I  have  alluded  are 
meant  to  lead.  They  are: — 

1st.  That  this  is  already  a  powerful  Province  in  so 
far  as  depends  upon  numbers  of  inhabitants  ;  and,  that 
in  the  short  period  of  twenty-five  years,  these  will  pro- 
bably exceed  half  a  million. 

2nd.  That  the  great  mass  of  the  population,  indeed 
that  proportion  that  admits  of  no  balance  from  the 
other  part,  so  far  from  being  united  to  us  by  any  bond 
of  affection,  views  us  with  mistrust,  jea'ousy,  and  ha- 
tred. 

3rd.  That  they  are,  and  consider  themselves  as, 
French,  attached  to  that  nation  from  identity  of  re- 
ligion, laws,  language,  and  manners.  This  is  general, 
and  runs  through  all  ranks  and.  descriptions,  the  ex- 
ceptions, as  I  believe,  being  very  few. 

4th.  That  this  people,  immersed  in  a  degree  of  ig- 
norance that  is  scarcely  to  be  exceeded,  and  credulous 
in  the  extreme,  are  particularly  open  to  the  arts  and 
delusions  that  may  be  practised  on  them  by  factious 
and  designing  men. 

5th.  That  they  are  at  this  moment  completely  in 
the  hands  of  a  party  of  such  factious  and  designing 
men. 

6th.  That  the  whole  proceedings  of  this  party  are 
calculated  to  alienate  the  people  from  any  attachment 
they  might  be  supposed  to  entertain  for  a  government, 
under  which  they  cannot  but  confess  they  have  en- 
joyed the  most  perfect  security,  liberty,  and  pros- 
perity, and  to  pave  the  way  for  their  return  to  their 
ancient  ^connection  with  that  which  they  esteem  their 
mother 'country. 

7th.  That  there  is  reason  to  fear  that  they  have 
been  successful  in  their  attempts,  and  that  the 
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people  do  look  forward  to  a  change  in  their  govern- 
ment. 

8th.  That  the  clergy,  under  the  general  influence 
of  attachment  to  France,  are  further  from  religious 
motives  decidedly  our  enemies,  and  so  will  they 
continue  till  His  Majesty,  hy  his  representative,  takes 
upon  himself  the  exercise  of  the  patronage  of  the 
Romish  Church. 

9th.  That  the  party  who  have  the  lead  in  the 
country  have  also  the  complete  command  of  the 
House  of  Assembly,  and  are  therefore  placed  in  a 
situation  particularly  favourable  to  their  views,  and  of 
consequence  in  the  sume  proportion  dangerous  to  His 
Majesty's  interests. 

10th.  That  from  the  composition  of  the  House  of 
Assembly  it  is  likely  that  it  will  ever  be  in  the  hands 
of  any  party  who  may  have  a  view  in  taking  the 
direction  of  it  ;  and  that  government  possesses  no 
influence,  by  which  such  view,  whatever  it  may  be,  can 
be  counteracted. 

llth.  That  from  prejudice,  jealousy,  and  ignorance, 
it  is  little  to  be  expected  that  the  House  as  at  pre- 
sent constituted  will  accede  to  the  measures  that  may 
advance  the  real  prosperity  of  the  Colony. 

12th.  That  the  government  is  equally  destitute  of 
all  influence  over  the  clergy,  with  whom  it  has 
scarcely  a  connection,  and  that  this  influence  is  en- 
tirely in  the  hands  of  an  individual  who  holds  his 
power  under  the  confirmation,  at  least,  of  a  foreign 
authority,  which  authority  is  now  under  the  complete 
direction  of  our  inveterate  enemy. 

Having  thus,  my  Lord,  given  you  a  report  on  the 
actual  state  of  this  Province,  such  as  it  appears  to 
me,  with  the  fidelity  that  I  consider  my  duty  to  call 
for,  and  pormit  me  to  add,  with  the  frankness  that  I 
hope  will  not  be  thought  otherwise  than  in  that 
duty,  it  may  perhaps  be  looked  for  that  I  should 
assume  an  infinitely  more  difficult  task,  in  the 
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attempt  to  point  out  a  remedy  for  the  evils,  which  I 
foresee  as  likely  to  result  from  that  state,  as  I  have 
represented  it.  Upon  this,  my  Lord,  I  must  pro- 
ceed with  extreme  hesitation,  and  I  must  earnestly 
request  that  anything  I  venture  to  advance  on  the 
subject  may  be  received  as  offered  with  the  utmost 
deference  to  the  very  superior  judgment  and  wisdom 
to  which  it  is  submitted. 

The  first  and  most  obvious  remedy  that  presents 
itself,  is  to  deprive  them  of  their  constitution,  as 
they  term  it;  that  is,  of  that  representative  part  of 
the  government  which  was  unquestionably  prema- 
turely given  them.  Neither  from  habits,  infor- 
.mation,  nor  assimilation  with  the  Government  of 
England  were  they  prepared  for  it ;  nor  was  this 
circumstance  of  their  unprepared  state  unforeseen  by 
many  of  the  best  informed  of  the  Canadians  them- 
selves, who  opposed  its  being  granted  to  them.  It 
was  in  fact  brought  about  by  the  English  parl  of  the 
inhabitants,  who  in  their  enthusiasm  for  the  consti- 
tution which  they  so  justly  esteemed,  as  it  exists  in 
their  own  country,  could  not  conceive  that  any 
inconvenience,  or  anything  but  happiness  and  pros- 
perity, could  result  from  its  establishment  elsewhere. 
The  (since)  Catholic  Bishop,  Dinaud,  a  very  worthy 
man,  observed  at  the  time  to  an  English  gentleman, 
who  was  very  warm  on  the  subject,  though  now 
quite  the  reverse :  "  You  do  not  know  my  country- 
men; they  are  not  at  all  prepared  for  the  constitution 
you  wish  to  give  them ;  once  let  them  run  loose,  and  be 
assured  they  will  never  know  when  to  stop." 

I  am  perfectly  aware,  my  Lord,  of  the  delicacy  of 
such  a  measure  as  that  here  alluded  to,  and  of  the 
possible  difficulty  that  might  attend  it.  It  is  not, 
however,  I  assure  your  Lordship,  without  giving  the 
subject  the  utmost  consideration  in  my  power,  or 
without  giving  due  weight  to  the  importance  of  such 
an  opinion,  that  I  venture  to  say,  that  nothing  short 
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of  that  measure  will  afford  just  grounds  of  hope  of 
retaining  the  Province  under  the  subjection  of  Bri- 
tain, or  of  the  preservation  of  its  tranquillity,  and 
the  furtherance  of  its  prosperity.  The  first  object 
will  always  be,  to  a  certain  degree,  precarious.  Two 
hundred  and  fifty  thousand  people,  decidedly  ani- 
mated by  a  foreign  attachment,  must  always  be 
subjects  of  doubtful  continuance.  Time  may  pos- 
sibly alter  that  foreign  attachment,  but  religion  is 
one  great  bar  to  the  hope,  and  no  one  step  has  ever 

et  been  pursued  that  could  foster  the   expectation  ; 

ut  however  precarious  our  hold  may  be,  is  it  not 
incumbent  on  us  to  do  away  with  a  measure,  of  which 
the  consequence  certainly  was  not  foreseen,  but  from 
which  every  facility  and  every  advantage  are  given 
to  deprive  us  of  that  hold  ?  That  spirit  of  inde- 
pendence, that  total  insubordination  among  them, 
that  freedom  of  conversation  by  which  they  commu- 
nicate their  ideas  of  government,  as  they  imbibe 
them  from  their  leaders,  all  which  have  increased 
wonderfully  within  these  five  or  six  years,  owe  their 
origin  entirely  to  the  House  of  Assembly,  and  to  the 
intrigues  incident  to  elections  :  they  were  never  thought 
of  before.  In  the  Assembly,  too,  the  leaders  of  any 
party  who  may  have  a  revolution  in  view,  will  always 
be  found,  and  from  them  faction  will  ever  spread.  The 
people  are  already  taught  to  look  up  to  the  House  on 
every  occasion,  and  to  consider  it  as  the  tutelary  ge- 
nius that  watches  over  the  welfare  of  the  country. 
They  will  very  soon  consider  obedience  as  a  duty,  and 
will  be  led  to  mutiny  before  they  are  aware  that  they 
are  guilty  of  a  crime. 

Having  already  observed  to  your  Lordship,  that  I 
am  aware  of  the  delicacy  and  difficulty  of  the 
measure  alluded  to,  I  have  only  on  that  head  to 
add,  that  here  I  do  not  think  it  would  meet  with 
much  of  the  latter.  The  English  are  decidedly  for 
it  :  among  the  Canadians  themselves  it  is  considered 
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as  far  from  improbable,  nor  is  it  without  its  partisans. 
That  it  would,  however,  occasion  considerable  clamour, 
and  that  attempts  might  be  made  to  create  disturb- 
ances upon  the  occasion,  I  have  no  doubt ;  but  for  the 
latter,  the  people  are  at  this  moment  unprepared,  and 
a  very  little  previous  precaution  would  be  sufficient  to 
prevent  serious  danger. 

Next  to  this  -  great  measure,  that  which  is  most 
generally  looked  up  to,  is  the  reunion  of  the  two 
Provinces,  so  as  to  balance  the  Canadian  party  in  the 
House.  Of  the  success  of  this  measure,  I  confess,  I 
have  doubts.  It  would  produce  a  heterogeneous  mix- 
ture of  opposite  principles  and  different  interests,  from 
which  no  good  could  be  expected,  and  if  it  did  not 
avert,  I  apprehend  it  might  accelerate,  the  evil.  I 
am  more  inclined  to  keep  the  Province  of  Upper  Ca- 
nada as  a  foreign  and  distinct  population,  which  may 
be  produced  as  a  resource  against  that  of  this  coun- 
try, in  case  of  necessity-  It  must  alwoys  be  interest- 
ed in  opposing  revolution  of  every  sort  here.  The 
great  distance  and  general  poverty  of  the  people  ap- 
pear to  me  further  obstacles  to  such  a  measure,  .scarce- 
ly to  be  overcome. 

It  has  been  suggested  that  by  a  new  division  of 
the  Province,  new  counties  might  be  formed  in  that 
now  distinguished  by  the  general  name  of  the  Town- 
ships, from  whence  members  might  be  furnished  with 
the  same  view  of  balancing  the  Canadian  party. 
This  seems  to  me  more  practicable  at  least  than  the 
proposed  reunion  of  the  Provinces,  besides  being  in 
itself  a  measure  that  is  in  some  sort  required  in 
justice  to  the  inhabitants,  who  begin  to  complain  of 
not  being  represented.  The  Canadian  part  of  the 
electors  so  infinitely  outnumber  them,  that  though 
confined  to  a  much  ler.s  extent  of  country,  they  can 
never  succeed.  The  only  reception  is  the  County 
of  Bedford,  which  is  almost  entirely  composed  of 
townships,  and  from  this  county,  till  the  present 
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election,  an  English  member  has  usually  been  sent: 
on  this  occasion  it  is  a  Canadian  member.  With 
this  exception,  not  one  Canadian  member  has  ever 
been  returned  from  this  very  large  tract. 

But  without  the  intervention  of  the  Imperial  Par- 
liament, conferring  on  the  Governor  and  Council  the 
powers  of  altering  the  existing  division  of  the  Coun- 
ties, and  making  a  fresh  one  in  proportion  to  the  num- 
bers of  inhabitants,  it  will  be  impossible  to  effect  even 
this  measure.  No  consideration  could,  I  am  con- 
vinced, be  offered  to  induce  the  present  House,  or 
any  House  that  can  be  formed,  to  entertain  the  pro- 
posal for  a  moment. 

Short  of  the  decisi\7e  step  of  taking  away  the 
House  altogether,  one  or  other  of  these  two  mea- 
sures, either  that  of  reuniting  the  Provinces,  or  of 
forming  a  new  division  of  the  Counties,  seems  to  offer 
the  only  opinion,  from  which  a  hope  can  be  enter- 
tained of  rendering  that  House  less  capable  of  doing 
mischief;  when  I  say  this,  I  mean,  as  offering  the 
only  expectation  of  even  effecting  a  balance  to  the 
Canadian  party;  but  under  any  shape  in  which  it 
may  be  thought  proper  to  continue  the  House,  the 
enactment  of  a  qualification  with  respect  to  the  re- 
presentatives, seems  to  be  indispensably  necessary. 
It  really,  my  Lord,  appears  to  me,  an  absurdity  that 
the  interests  of  certainly  not  an  unimportant  Colony, 
involving  in  them  those  also  of  no  inconsiderable 
portion  of  the  commercial  concerns  of  the  British 
Empire,  should  be  in  the  hands  of  six  petty  shop- 
keepers—  a  blacksmith,  a  miller  and  fifteen  ignorant 
peasants,  who  form  part  of  our  present  House,  a 
Doctor  or  Apothecary,  twelve  Canadian  Avocats  and 
Notaries,  and  four,  so  far  respectable  people,  that  at 
least  they  do  not  keep  shops,  together  with  ten 
Englishmen,  complete  the  list.  There  is  not  one 
person  coming  under  the  description  of  a  Canadian 
gentlemen  amongst  them. 
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The  qualification  that  I  think  best  adapted  to  the 
circumstances  of  the  Country,  would  be  one  hundred 
pounds  currency,  clear  annual  revenue  arising  from 
land,  actually  the  property  of  the  person  presenting 
himself,  for  twelve  calendar  months  previous  to  the 
day  of  election  ;  or  two  thousand  pounds  currency,  in 
personal  property  clear  of  all  debts  or  demands . 

With  respect  to  a  qualification  for  the  electors, 
though  I  am  clear  that  such  would  be  advantageous 
and  that  the  present  one  as  established  by  the  Con- 
stitutional Act,  is  of  little  use,  yet  I  feel  much 
greater  difficulty  in  proposing  an  alteration .  Forty 
shillings  yearly  value  of  their  lands,  scarcely  excludes 
one  farmer  in  a  thousand ;  in  fact,  nearly  every 
head  of  a  family  possesses 'a  farm,  and  every  farm  is 
of  a  value  exceeding  that  amount.  The  farms  in 
goneral  run  so  nearly  of  the  same  value,  or  vary  only 
on  account  of  being  in  a  more  or  less  favorable  part 
of  the  Province,  that  any  qualification  under  the 
general  average  would  leave  the  right  of  suffrage 
very  near  where  it  now  is,  and  if  it  were  established 
at  a  higher  rate  it  might  perhaps  narrow  the  right 
below  its  fair  limits.  It  undoubtedly  would  be  desir- 
able that  the  very  lower  class  should  be  excluded, 
but  I  think  the  number  is  not  so  great  as  to  induce 
the  risk  of  what  would  be  a  greater  inconvenience, 
to  effect  their  exclusion,  for  I  should  consider  as  such, 
the  reducing  the  number  of  electors  within  too  narrow 
bounds 

In  the  mean  time,  however,  an  opportunity  ap- 
pears to  me  to  present  itself,  by  which,  much  may  be 
done  towards  keeping  the  House  itself  within  its 
proper  bounds;  by  shewing  it,  that  its  proceedings 
are  watched,  and  that  it  will  not  be  suffered  to  out- 
step those  limits  by  which  its  subordination  to  the 
Imperial  Parliament  is  established,  while  it  would 
tend  to  manifest  that  subordination,  to  the  people, 


4-30 

and  perhaps  lesson  t'.e  confidence  they  now  possess  in 
their  leaders,  by  shewing  them  that  they  are  not  all 
powerful,  and  that  they  may  be  in  the  wrong. 

The  House  by  rendering  a  certain  class  of  His 
Majesty's  subjects  ineligible  to  a  seat,  by  a  vote  of 
its  own,  has  clearly  violated  the  Act  of  the  British 
Parliament,  by  which  the  House  itself  exists ;  and 
should  this  assumption  of  theirs  be  submitted  to, 
they  will  successively  vote  every  class  of  His  Majes- 
ty's servants  to  be  ineligible ;  I  do  not  speak  this 
hypothetically,  my  Lord,  as  what  they  may  do,  I 
mean  it  literally,  as  what  I  firmly  believe  they  will  do. 

I  have  not  a  doubt  that  much  good  would  result 
from  a  retaliatory  act  of  the  Imperial  Parliament, 
forbidding  the  Governor  to  permit  the  House  to  pro- 
ceed to  any  business  of  any  sort  whatever,  and 
directing  him  to  prorogue  or  dissolve  them,  as  he 
may  see  occasion,  whenever  they  attempt  to  proceed 
to  any  vote,  or  on  any  other  motion,  except  that 
of  rescinding  their  resolve,  and  expunging  it  from 
their  Journals.  It  would  be  done  without  a  moment's 
hesitation.  It  would  teach  them  caution  in  future, 
and  it  would  make  them  view  their  situation  in  a 
different  light  from  what  they  do  now. 

This  correction  proceeding  from  Parliament  would 
certainly  be  the  most  effectual.  If,  however,  from 
reasons  which  are  beyond  my  competency  in  judging, 
it  should  not  be  thought  advisable  to  move  such  a 
measure  in  the  Imperial  Parliament,  it  might  perhaps 
be  nearly  as  effectual,  if  I  were  authorised  to  recom- 
mend it  in  His  Majesty's  name,  should  His  Majesty, 
in  His  wisdom  permit  me  so  to  do.  In  this  case,  I  pre- 
sume, the  message  to  be  delivered,  would  be  prescrib- 
ed to  me;  otherwise,  I  should  express  His  Majesty's 
confident  hope  and  expectation  that  they  would  see 
the  expediency  of  proceeding  immediately  and  in 
the  first  step,  to  a  measure  required  of  them  upon 
every  principle  of  justice  to  the  people,  and  of  defer- 


431 

• 

ence  to  the  Imperial  Parliament ;  and  in  the  event  of 
their  attempting  to  enter  on  any  other  business 
whatever,  or  even  admit  of  a  motion  other  than  one 
which  might  be  necessary  for  the  purpose  of  carry- 
ing His  Majesty's  recommendation  into  effect,  I 
would  immediately  prorogue  them  ;  and,  should  they 
shew  the  same  spirit  of  resistance  a  second  time, 
which  is  not  to  be  expected,  I  would  dissolve  them 
again. 

Should  I  adopt  this  course  as  of  myself,  under 
His  Majesty's  instruction,  though  without  his  name, 
I  fear  it  would  produce  infinite  confusion,  and  an 
endless  controversy.  They  would  certainly  resist  it 
in  the  first  instance ;  how  far  they  would  carry  their 
resistance  it  is  impossible  to  say ;  but  though  they 
might  comply  at  last,  and  probably  would,  they 
would  accompany  that  compliance  with  resolutions 
and  proceedings,  that  would  only  tend  to  keep  us  at  vari- 
ance, and  to  impede  all  public  business ;  after  all,  the 
effect  upon  them  and  upon  the  people,  would  fall  infinite- 
ly short  of  what  might  be  expected  in  either  of  the  other 
ways  to  which  I  have  alluded. 

In  adverting  to  the  little  means  of  influence  that  tho 
Governor  possesses,  I  am  at  a  total  loss  how  to  propose 
any  means  (except  in  the  obvions  instance  to  which 
I  shall  presently  allude)  by  which  it  may  be  increa- 
sed. The  militia  furnishes  little  or  no  means ;  the 
great  body  of  the  officers,  that  is,  those  of  the  country 
companies  is  composed  of  habitans,  but  a  shade 
removed  above  the  others  in  intelligence,  though 
they  are  chosen  from  the  most  respectable  among 
them.  They  are,  generally  speaking,  the  first  to 
whom  the  agents  of  the  party  address  themselves,  and 
they  are  represented  to  me,  as  among  the  most  disaffec- 
ted in  the  Province.  As  credulous  as  their  comrades, 
they  listen  to  and  believe  what  is  told  them,  while  they 
are  under  the  same  infatuation  of  mistrust  of  every 
body  of  an  order  higher  than  themselves :  there  are 
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no  means  of  disabusing  them.  I  am  certain  that  if 
J  were  to  dismiss  every  officer  against  whom  infor- 
mation has  been  given  me,  I  should  change  one-third 
of  the  militia  of  the  Province.  Unfortunately,  my 
Lord,  the  great  source  of  not  only  the  most  exten- 
sive but  also  of  the  most  powerful  and  useful  influ- 
ence, is  in  the  hands  of  an  individual,  who  is  him- 
self, as  I  am  assured,  (and  that  from  no  bad  autho- 
rity), at  this  moment  a  suffragan  of  an  Archiepis- 
copal  See  in  France.  I  have  already  adverted  to  the 
power  exercised  by  the  Bishop  in  the  appointment 
and  removal  at  pleasure  of  the  Clergy  of  this  Pro- 
vince. 

Upon  a  careful  enquiry  into  the  subject,  I  find 
that,  previous  to  the  conquest,  the  Bishop  did  exer- 
cise the  right  of  appointment.  In  the  year  1667  a 
Royal  Edict  gave  the  right  of  patronage  to  the  Seig- 
neurs or  founders  of  the  Church ;  but  a  subsequent 
Edict  of  the  year  1699  gave  it  to  the  Bishops  ;  but, 
in  order  to  render  this  matter  more  clear,  I  shall 
enclose  a  memorandum  given  me  on  the  subject  by  the 
Chief  Justice. 

His  Majesty's  right  to  the  nomination  is  clear  and 
incontestable.  So  much  so,  that  were  a  habitant  to 
refuse  to  pay  his  tythes,  the  church  might  excom- 
municate him,  butybr  want  of  that  nomination,  it  is 
held,  that  the  Cure  could  not  in  any  of  His  Majesty 's 
Courts  of  Law  compel  him  to  pay.  The  resumption 
of  this  right,  appears  to  me,  Jx»  be  indispensable,  to 
any  hope  that  may  be  entertained  of  retaining  the 
dominion  of  the  Colony,  and  this  I  confess  seems  to 
me  to  be  the  moment  for  effecting  that  resumption.  It 
may  be  accomplished  now;  twenty  years  hence  it 
will  be  more  difficult,  if  not  impracticable,  but  the 
truth  is,  THE  DANGER  PRESSES.  This  influence  is 
universally  believed,  and  I  believe  it  myself  to  be  now 
silently  working  against  us.  1  do  not  know  that  the 
proposed  change  would  turn  its  current,  but  I  am  sure., 
it  would  lessen  the  force  of  it  very  much. 


433 

The  person  who  at  present  exercises  the  Episcopal 
functions,  is  not,  I  think,  of  a  turbulent  disposition, 
but  he  is  a  man  of  great  ambition  and  some  art.  I 
doubt  whether  the  former  is  not  such  as  to  preclude 
any  great  hope  of  succeeding  with  him,  by  a  nego- 
ciation  voluntarily  to  resign  the  powers  he  now  holds. 
I  am  inclined  to  believe  that  he  himself  would  pre- 
fer, that  his  submission  should  bear  the  appearance 
of  an  act  of  necessity,  under  the  power  of  an  Act 
of  the  Imperial  Parliament,  or  of  the  just  exercise 
of  His  Majesty's  right.  At  the  same  time,  however, 
if,  whether  it  be  accomplished  by  negociation  or 
otherwise,  he  comes  into  it  with  a  good  grace,  I 
imagine  it  will  be  thought  reasonable  that  his  allow- 
ance should  be  increased.  He  has  now  only  £200  : 
it  might  not  be  amiss  to  hint  to  him,  that  his  salary 
should  be  increased  to  the  extent  that  His  Majesty 
in  the  exersise  of  His  liberality  might  think  proper 
to  permit.  On  this  very  important  subject,  permit 
me,  my  Lord,  to  refer  to  a  letter  from  Sir  Robt  S: 
Milnes,  together  with  a  memorial  from  the  Bishop, 
Denaut,  predecessor  to  the  present,  copies  of  which. 
I  enclose.  From  some  circumstances  that  occurred 
at  that  moment,  no  Instructions  were  sent  here  in 
consequence,  otherwise,  there  is  no  doubt  that,  the 
measure  might  have  been  effected. 

As  to  the  Cur6s  themselves,  it  is  understood  that 
they  are  at  present  rather  uneasy  at  the  power  ex- 
ercised over  them,  and  the  obvious  amelioration  of 
their  situation,  would,  I  think,  soon  reconcile  them 
to  the  change.  It  would  be  proper  to  give  them  a 
freehold  in  their  livings,  of  which  they  could  not  be 
deprived,  unless  it  were  in  consequence  of  the  sen- 
tence of  the  Bishop,  who  on  a  complaint  against  a 
Cure,  being  referred  to  him  by  the  Government, 
should  be  empowered  to  call  in  to  his  assistance  his 
Grand  Vicaires  and  to  examine  into  it,  from  which 
sentence  however,  the  party  should  have  his  appeal 


in  His  Majesty's  courts.  It  is  thought  that  it  would 
be  dangerous  to  give  him  the  right  of  enquiring  into 
complaints,  without  their  being  referred  to  him  by  the 
Government.  The  removal  from  a  living  to  a  hetter, 
to  be  of  course  at  the  pleasure  of  the  Crown.  It  must 
be  recollected  that  the  appointment  of  the  Grands  Vi- 
caires  must  also  rest  with  the  Crown  :  at  present  they 
are  named  by  the  Bishop,  without  even  the  ceremony 
of  presenting  them  to  the  Governor. 

The  resumption  of  the  lands  held  by  the  Semin- 
ary of  Montreal,  would,  in  like  manner,  tend  to  an 
exercise  of  the  influence  of  Government^  and  would, 
to  a  certainty,  lesson  that  of  the  set/  created  commun- 
ity, in  whose  possession  they  now  are.  The  right 
is  incontestable,  and  they  are  so  sensible  of  it,  that 
they  make  a  rule  of  dropping  all  claims  by  which  the 
discussion  might  be  brought  into  court. 

The  majority  of  the  present  members  of  the  In- 
stitution are  French  Emigrant  Priests,  and  are  not 
amongst  the  least  dangerous  persons  in  the  colony.  The 
person  at  the  head  of  it,  particularly,  is  of  that  des- 
cription ;  a  very  able,  but  a  very  artful,  designing 
man,  whose  predilection  for  France  is  not  doubted. 
The  estate,  under  proper  management,  would  pro- 
bably produce  ten  thousand  pounds  a  year,  and  four 
would  be  an  ample  allowance  to  them  to  carry  on 
their  establishment. 

The  Seminary  of  Quebec  is  also  in  the  possession 
of  large  property,  to  which  they  have  an  undoubted 
claim,  and  the  two  together  from  an  ample  provision 
for  the  education  of  their  youth. 

I  will  not  detain  your  Lordship  any  further,  by 
a  word  more  of  apology,  for  the  extreme  length  of 
this  despatch.  The  occasion  has  seemed  to  me  to 
require  it,  and  I  am  yet  sensible  of  the  very  deficient 
manner  in  which  I  have  treated  the  subject  which 
I  have  felt  it  to  be  my  duty  to  undertake.  To  re- 
medy this  deficiency,  I  have  confided  my  despatch 
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to  Mr.  Ryland,  iny  Civil  Secretary.  This  gentleman 
has  been  in  office  here,  seventeen  years,  during  the 
greater  part  of  which  he  has  been  in  the  station  he 
now  holds  under  my  administration.  He  ^possesses 
my  entire  confidence,  and  I  am  persuaded,  is  most 
properly  qualified  to  give  every  information  that 
your  Lordship  may  desire.  My  motive,  indeed,  for 
sending  him,  is  that  your  Lordship  may  have  a  more 
purfect  and  detailed  account  than  it  is  possible  to  con- 
vey in  a  letter,  however  long  it  may  be. 
I  have  the  honor  to  be, 
My  Lord,  &c. 

J.  H.  CRAIG. 

To  the  Right  Honourable      ? 
the  Earl  of  Liverpool.       > 

LETTER  OF  INSTRUCTIONS  from  Sir  J.  H.  Craig  to 
Mr.  Ryland,  on  despatching  that  gentleman  to  Eng- 
land with  the  above  deepatch. 

Quebec,  10th  June,  1810. 

DEAR  SIR, — As  you  are  charged  with  despatches 
to  His  Majesty's  Secretary  of  State,  some  of  them 
of  a  very  important  nature,  it  may  not  be  inexpe- 
dient, that  I  should  address  you  something  in  the  form 
of  instructions,  by  which  you  may  be  enabled  to  pro- 
ceed in  the  manner  best  calculated  to  answer  the  view 
I  have  in  sending  you. 

The  principal  object  of  your  mission  is  to  be  at 
hand,  to  afford  every  explanation,  and  every  infor- 
mation in  your  power,  and  that  His  Majesty's  Min- 
isters may  require  on  the  several  subjects  on  which 
I  have  written,  particularly  with  regard  to  the  actual 
state  of  the  Province ;  I  have  announced  you  in  my 
despatch,  as  well  qualified  to  do  so,  and  as  possessing 
my  entire  confidence. 

You  will  particularly  recollect  that  in  what  I  have 
said  in  my  despatch,  it  has  not  been  my  intention 
to  represent  the  leaders  of  the  popular  party  here, 
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as  being  in  an  actual  intercourse  with  France,  or, 
that  an  attempt  at  revolution  is  to  be  immediately 
apprehended.  Of  the  former,  I  have  no  proof,  and 
I  have  no  reason  to  suppose  that  any  organization 
of  the  people,  or  other  preparation  for  the  latter, 
has  taken  place,  what  I  mean  is,  that  such  is  the 
state  of  the  people's  minds,  that  sooner  or  latter,  re- 
volution may  be  looked  for,  and  that,  perhaps,  with- 
out any  view  to  an  immediate  occurrence  of  such 
an  event,  the  proceedings  of  the  party  all  tend  to 
facilitate  and  prepare  the  way  for  it ;  there  is  every 
reason  to  believe,  however,  that  Tureau*  is  setting  en- 
gines to  work  among  us. 

You  are  well  acquainted  with  the  state  of  the 
House  of  Assembly,  and  if  called  on  by  the  Secre- 
tary of  State,  but  particularly  in  your  conversations 
with  the  under  Secretary,  with  whom  your  commu- 
nications will  probably  be  more  frequent,  you  will 
endeavour  strongly  to  impress  upon  their  minds, 
the  utter  impossibility  of  conducting  the  public  bu- 
siness, unless  some  alteration  takes  place.  Their 
jealousy  and  their  ignorance  is  more  prejudicial  than 
even  any  bad  design,  with  which  we  may  suppose  them 
to  be  endued.  It  may  be  proper  to  remark  that  all 
the  English  are  impressed  with  the  same  opinion. 

A  good  deal  may  be  said  in  favor  of  fixing  a  qua- 
lification for  Electors,  as  well  as  for  Representatives  ; 
it  is  a  subject  upon  which,  from  want  of  informa- 
tion, I  have  scarcely  made  up  my  mind;  perhaps  it 
might  not  be  amiss  to  fix  it  at  ten  pound's  annual 
value  ;  that  might  not  limit  the  right  within  too  nar- 
row bounds,  at  the  same  time  that  it  certainly  would 
exclude  a  part  of  that  class,  from  which  much  of  the 
inconvenience  of  electious  now  arises. 

The  resumption  of  the  right  of  nomination  to  the 
Cures  of  the  Roman  Catholic  Parishes,  is  an  object 
of  particular  importance  on  which  you  will  not  fail 
to  insist.  You  are  well  acquainted  with  all  that 

*  French  Ambassador  to  the  United  States. 


437 

has  taken  place  already  with  this  view,  and  you  know 
the  character  of  the  person  we  should  have  to  deal  with. 
I  have  not  attempted  to  renew  a  negotiation  on  the 
subject,  because  I  do  not  think  it  would  be  prudent  at 
this  moment,  nor  indeed  would  it  have  been  so  at  any 
time,  since  I  came  here,  to  give  cause  for  suspecting 
that  to  be  in  view,  which  I  am  very  clear  should  not  be 
attempted,  but  under  the  determination  to  carry  it  in- 
to effect. 

I  think  if  an  opportunity  occurs,  you  should  explain 
what  passed  before  the  Couucil,  and  with  respect  to  the 
publication  of  the  Proclamation. 

The  resumption  of  the  Estate,  now  in  the  hands  of 
the  Seminary  at  Montreal,  is  likewise  an  object  of  some 
importance,  not  merely  as  an  object  of  revenue,  but  as 
a  circumstance  that  would  materially  increase  the  in- 
fluence of  Government. 

It  is  of  very  great  importance,  that  you  should 
obtain  for  me  a  decision  on  the  question  I  have  put. 
as  to  the  conduct  to  be  persued  towards  the  next 
Parliament.  I  consider  it  as  indispensably  necessary 
that  their  resolution  for  incapacitating  the  Judges 
should  be  noticed, — if  it  passes  by  disregarded,  I 
know  not  the  lengths  to  which  they  may  not  go. 
You  will  recollect  that  I  must  call  them  together  by 
the  26th  February,  and  I  shall  be  exceedingly  em- 
barrassed indeed,  if  I  do  not  receive  instructions  on 
the  subject,  prior  to  that  day.  If  I  do  not,  the  only 
remedy  appears  to  me  at  present,  to  be,  to  prorogue 
them  at  the  same  time,  that  I  approve  of  the  Speaker. 
The  misfortune  is  that  you  will  probably  not  arrive 
in  England  until  after  the  end  of  the  present  Ses- 
sion ;  consequently,  the  mode  of  correction  which  I 
have  pointed  out  as  the  most  efficacious,  which  is 
to  oblige  them  to  rescind  that  vote,  by  an  Act  of  the 
Imperial  Parliament,  can  hardly  take  place  so  that 
I  should  receive  the  Act  by  the  period  on  which  I 
must  assemble  them.  This,  however,  depends  upon 
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year.  At  any  rate,  should  it  be  resolved  on  to  pursue 
that  method,  I  can,  if  I  am  made  acquainted  with  it, 
act  as  I  have  pointed  out  by  proroguing  this  Parlia- 
ment when  I  approve  of  the  Speaker.  By  the  bye,  if 
you  should  observe  an  unwillingness  to  come  to  any 
determination  as  to  the  adopting  of  any  measures  with 
respect  to  the  Parliament  of  this  country,  it  might 
not  be  amiss  to  advert  to  this,  of  calling  them  together 
once  every  twelve  months,  and  then  adjourning  them. 
This  might  be  followed  until  it  were  thought  proper  to 
take  some  decisive  step. 

Among  the  suggestions  offered  to  Ministers,  jou 
will  find  one  for  supplying  the  three  annual  Bills  that 
have  been  usually  passed  by  Acts  of  the  Imperial  Par- 
liament ;  this  would  certainly  be  adding  very  greatly 
to  the  power  of  Government  here.  1  think  it  not  im- 
probable that  this  proposal  may  bring  on  much  conver- 
sation ;  and  that  I  may  be  thought  inclined  to  over- 
look every  right  enjoyed  by  this  people.  On  this  sub- 
ject you  may  say,  that  I  confess  I  consider  the  rights 
of  the  people  of  Canada  as  standing  \ipon  a  different 
footing  from  those  of  the  inhabitants  of  His  Majesty's 
other  Colonies.  These  latter,  or  rather  their  ances- 
tors, were  Englif-h  when  they  settled  the  Colonies 
which  they  now  inhabit,  and  it  may  be  argued,  that 
they  carried  the  rights  and  privileges  of  such  with 
them,  such  at  least  is  their  claim ;  but  the  people  of 
Canada  were  a  conquered  people,  to  whom  the  Govern- 
ment of  Great  Britain  thought  proper  to  give  a  Consti- 
tution, to  which  they  could  lay  no  claim  as  of  right.  I 
therefore,  think  that  the  same  Government  which  gave, 
may  modify,  or  take  away  that  Constitution,  if  the 
ends  for  which  it  was  given  are  not  answered  ;  and, 
still  more,  if  it  is  found  that  that  very  Constitution  is 
likely  to  be  turned  against  the  power  that  so  generously 
conferred  it. 

Point  out  the  great  difficulty  of  our  c  wimmieation 
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during  the  winter,  by  the  despatches  from  the  Secre- 
tary of  State's  Office  coming  round  by  Halifax;  those 
from  the  Commander  in  Chief,  from  the  Treasury,  and 
from  the  War  Office,  all  come  through  the  States. — 
Any  thing  particular  might  be  put  under  cover  to  Mr. 
Barclay,  who  will  always  find  opportnnities,  by  which 
to  send  it  to  me. 

You  willobserve  whatl  have  written  on  the  subject 
of  the  renewal  of  the  Gaol  Act,  which  they  will  cer- 
tainly attempt.  It  will  create  a  very  great  clamour 
amongst  the  English  people,  and  you  will  not  scruple 
to  say,  that  in  the  arduous  situation  in  which  I 
find  myself,  I  shall  be  exceedingly  unwilling  to  lose 
the  only  support  I  have  in  the  Province.  With 
regard  to  the  payment  of  the  Civil  Expenditure, 
you  know  how  it  stands,  and  the  views  with  which 
it  is  brought  forward.  I  think  it  almost  certain,  that 
the  House  will  clog  their  Bill  with  conditions  that 
will  render  it  inadmissable.  However,  as  they  did 
not  make  a  sufficient  progress  in  the  business  last 
year  to  enable  us  to  judge  of  the  detail  of  their  inten- 
tions, (except  as  one  of  their  followers,  let  it  out,  that 
£250  was  a  sufficient  salary  for  the  Judges,)  I  had  it 
not  in  my  power  to  enter  so  fully  into  it  as  I  could 
have  wished.  I  should  be  glad,  however,  if  you  could 
obtain  for  me  some  hint,  at  least,  of  what  is  wished 
on  this  head. 

Press  the  subject  of  the  Jesuits'  property  upon 
the  attention  of  Ministers.  I  shall  call  on  Mr.  Cald- 
well  for  the  balance  in  his  hands,  but  he  will  require 
time  to  pay  it.  The  great  object  is  to  get  a  grant  of 
this  property,  at  least,  if  we  cannot  get  that  of  the 
Seminary  at  Montreal,  as  a  Fund,  for  an  efficient 
establishment  for  the  education  of  tke  English  part 
of  the  Colony.  If  any  hopes  are  given  of  this,  I  should 
be  glad  to  be  enabled  to  place  the  Jesuits'  money  now 
amounting  to  up\yards  of  £9,000,  in  the  Stocks  at 
home,  so  as  to  make  it  a  productive  fund. 


The  Attorney  General  must  be  removed,  and  im- 
mediately ;  it  is  not  fair  that  Mr.  Bowen  should  be 
doing  the  duty  without  the  salary :  remember  I  am 
earnest  in  my  recommendation  of  Bowen.  If  any 
conversation  should  arise  upon  the  subject  of  the 
insufficiency  of  Mr.  Uniache,  you  will  observe  that 
I  have  never  yet,  I  believe,  received  one  draught,  or 
report  from  him  wMch  I  was  not  under  necessity 
of  altering.  Mr.  Somerville's  commission  was  ab- 
solution nonsense,  the  Proclamation  for  the  general 
pardon  was  the  game,  and  when  I  referred  to  him, 
the  question  of  what  would  be  the  effect  of  the  Act 
for  regulating  the  inland  trade  with  America,  being 
suffered  to  expire,  his  answer  was  thai  it  would 
be  to  place  it  upon  the  footing  on  which  it  was,  when 
the  Act  passed.  You  have  his  draught  of  the  lease  of 
the  St.  Maurice  Forges,  with  the  report  of  the  Council 
upon  it. 

Among  the  letters  given  you,  you  will  find  one 
for  Greenwood ;  call  and  deliver  it  yourself.  If 
he  should  happen  to  be  out  of  town,  which  is  sel- 
dom the  case,  desire  Mr.  Cox,  or  Mr.  Hammersley, 
to  open  it.  It  is  to  introduce  you  to  them,  because 
I  shall  put  all  letters  that  I  may  have  occasion  to  write, 
under  cover  to  them,  so  that  you  may  settle  how  to 
get  them. 

With  respect  to  your  return,  it  must,  of  course, 
depend  upon  Ministers.  I  shall  be  very  anxious 
until  you  come  back,  and  should  you  not  be  able  to 
come  before  the  navigation  closes,  I  shall  expect 
you  by  way  of  New  York ;  at  any  rate,  always  bear 
in  mind  the  26th  of  February,  as  the  day  on  which 
I  must  assemble  the  Parliament  at  furthest.  If  you 
have  occasion  to  write  by  way  of  New  York,  put  your 
letters  under  cover,  to  Thos.  Barclay,  Esq.,  His  Bri- 
tannic Majesty's  Consul. 

I  need  scarcely  add  a  request,  that  I  may  hear 
from  you  as  frequently  as  possible,  and  that  you 
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will  write  opinions,  as  well  as  facts.  What  you  desire 
shall  be  strictly  confidential.  Wishing  you  a  good 
voyage, 

I  remain,  dear  Sir, 

Yours,  most  faithfully, 

J.  H.  CRAIQ. 
H.  W.  KYLAND,  Esq. 


(Additional  instruction  of  Mr.  Ryland.) 

Should  His  Majesty's  Ministers  be  disposed  to 
accede  to  what  I  have  recommended  with  respect  to 
the  resumption  of  the  patronage  of  the  Romish 
Church,  and  wish  to  know  in  what  way  I  think  it 
most  advisable  the  measure  should  be  brought  for- 
ward, you  will  inform  the  Secretary  of  State  that,  in 
my  opinion,  the  most  eligible  means  of  accomplish- 
ing this  object  would  be,  by  His  Lordship's  instruct- 
ing me  to  inform  Mr.  Plessis,  the  present  Roman 
Catholic  Bishop,  that  the  petition  of  his  predecessor, 
the  Revd!  Mr.  Denaut,  of  the  18th  July,  1805,  to 
the  King,  has  been  taken  into  serious  consideration, 
that  His  Majesty  is  graciously  disposed  to  accede  to 
the  prayer  of  the  said  petition  by  granting  to  the 
Roman  Catholic  Bishop  the  powers  and  authorities 
requisite  to  enable  him  to  be  recognized  in  the  King's 
Courts,  and  for  this  purpose  to  grant  to  him  Letters 
Patent,  appointing  him  to  be  Superintendent  of  the 
Romish  Church  in  the  Province  of  Lower  Canada; 
that  a  salary  suited  to  the  dignity  and  importance  of 
this  office  will  be  grantei  by  His  Majesty  to  the  per- 
son holding  the  same  ;  that  for  the  purpose  of  giving 
to  the  Roman  Catholic  Clergy  a  legal  title  to  the 
privileges  and  emoluments  of  their  respective  Cures, 
His  Majesty  has  been  pleased  to  authorize  the  Gover- 
nor to  issue,  in  favor  of  each  of  them,  Letters  of  In- 
duction, in  like  manner  as  is  practiced  with  regard 
to  the  Provincial  Clergy  of  the  established  Church, 
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•which  Letters  of  Induction  or  confirmation  will,  in  the 
first  instance,  be  issued  free  of  expense,  on  the  Gover- 
nor's receiving  from  the  Roman  Catholic  Bishop  a  Re- 
turn of  the  present  incumbents. 

That  as,  in  many  instances  since  the  cession  of  the 
Province  to  the  Crown  of  Great  Britain,  Parishes 
have,  without  due  authority,  been  laid  out,  and 
Curates  appointed  thereto,  who,  for  want  of  such  au- 
thority could  not  legally  exercise  their  functions  or  en- 
force payment  of  tithes,  His  Majesty  has  been  graci- 
ously pleased  to  empower  the  Governor  to  issue  Let- 
ters Patent  under  the  great  Seal  of  the  Province,  con- 
firmiug  and  establishing  such  Parishes. 

That  on  a  full  consideration  of  the  advantages 
thus  proposed  to  be  granted  and  confirmed  to  the 
Clergy  of  the  Romish  Church  in  Lower  Canada,  His 
Majesty  trusts  His  subjects  professing  the  Romish 
Religion  in  that  Province  will  be  sensible  of  his 
paternal  regard  for  their  interests;  that  the  bonds 
of  duty  and  attachment  towards  his  person  and 
Government  will  thereby  become  the  stronger,  and 
the  general  welfare  and  tranquility  of  the  Province  be 
essentially  promoted. 

J.  H.  CRAIG. 
Castle  of  St.  Lewis, 

Quebec,  14th  June,  IS  10. 
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